Q‘S\i STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE FIRST
) AMENDMENT TO THE NEW
COUNTY OF BEAUFORT ) RIVERSIDE CONCEPT PLAN

THIS FIRST AMENDMENT (“Fitst Amendment”) TO THE FIRST
AMENDMENT TO THE NEW RIVERSIDE CONCEPT PLAN dated this day, April _QS
, 2012, 1s entered into by and between NEW RIVERSIDE, LLC, a South Catolina limited kability
company (referred to herein as “Owner”), and the TOWN OF BLUFFON, SOUTH
CAROLINA (“Town”),

WITNESSETH:

WHEREAS, on the 9* day of March, 2005, New Riverside, LLC, a South Carolina limited
liability company, and the Town of Bluffton entered into the First Amendment to the New Riverside
Concept Plan which was recorded on the 22™ day of March, 2005, in the Office of the Register of Deeds
for Beaufort County, South Carolina, in Book 2117 at Page 0135 (“First Amendment to the New
Riverside Concept Plan”); and

WHEREAS, due to the dramatic down-turn in the economy and the lack of sales of residential
dwelling units in New Riverside, the parties have agreed to amend Paragraph 6(c) and 7 of the First
Amendment to the New Riverside Concept Plan;

NOW, THEREFORE, for Ten and 00/100 ($10.00) and other good and valuable

consideration, it 1s agreed as follows:

1. Paragraph 6(c) of the First Amendment to the New Riverside Concept Plan is hereby
amended as follows:

6(c). a Municipal Improvement Development Fee (MIDF) in the amount of
Nine Hundred and 00/100 ($900.00) Dollars per residential dwelling unit in New
Riverside (excluding Parcels 2 and 3) shall be paid to the Town for the purpose of
municipal improvements including, but not being limited to, traffic and other infrastructure
impacts, parks and open spaces within the Town. All MIDFs shall be paid at the time of
issuance of a building permit for each residential dwelling unit within New Riverside for as
long as the Town is in compliance with the terms hereof and those of the Development
Agreements as amended by the Second Amendment to the Palmetto Bluff Development
Agreement. The guaranteed minimum and the maximum amount to be paid to the Town
as MIDFs shall be $3.7 Million Dollars, and in the event that the Town has not collected
$3.7 Million Dollars (including any and all collections of MIDFs prior to this First
Amendment) within fifteen (15) years from the date of this First Amendment, New
Riverside, LLC, shall pay the difference between the total amount that has been collected
and $3.7 Million Dollars in complete satisfaction of all obligations hereunder. After the
Town collects $3.7 Million Dollars, any MIDFs collected thereafter shall be paid to New
Riverside, LLC.
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2. Paragraph 7 of the First Amendment to the New Riverside Concept Plan is hereby
amended as follows:

7. It is hereby specifically acknowledged and agreed that the agreements, restrictions,
donations, grants, and MIDFs, as set forth in this First Amendment to the New Riverside
Concept Plan, and the Second Amendment to the Palmetto Bluff Development Agreement,
shall serve as mitigation assistance for the greater Bluffton area for present and future traffic
infrastructure impacts within the Town arising as a result of the development of New
Riverside and Palmetto Bluff. Notwithstanding any provisions to the contrary, if any,
contained in the Development Agreements, from and after the date hereof, the Town may
seek, request, or demand (directly or indirectly) any additional contributions of money,
assessments, impact or other fees or development right concessions ("New Taxes") from
New Riverside and/or Palmetto Bluff only if enacted pursuant to and in accordance with S.C.
Code §6-31-80(B) (as amended) and the applicable Tax Enabling Ordinance or State
Statute. This limitation on New Taxes shall not include site-specific project mitigation
associated with specific projects that are within the jurisdiction of the Town and allowed
under the appropriate Development Standards Ordinance applicable to New Riverside and
Palmetto Bluff. For a period of fifteen (15) years from the date of this First Amendment, in
the event the Town establishes any New Taxes within New Riverside or Palmetto Bluff in
accordance with S.C. Code §6-31-80(B) (as amended) and the applicable Tax Enabling
Ordinance or State Statute, the amount of any such New Taxes shall be offset against the
MIDFs, thereby reducing the Nine Hundred and 00/100 ($900.00) Dollats per
Residential Dwelling Unit MIDF by the amount of the per unit ot per lot New Taxes. In
the event the Town enacts New Taxes during the fifteen (15) year period from the date of
this First Amendment, the combination of such New Taxes and MIDF's will be guaranteed
to be no greater than, but no less than, $3.7 Million Dollars over the fifteen (15) year period
from the date of this First Amendment (including any and all collections of MIDFs and/or
new taxes prior to this First Amendment). New Rivetside, LLC, Palmetto Bluff
Development, LLC, and Palmetto Bluff Uplands, LLC, guarantee to pay the Town any
shortfall from the $3.7 Million Dollars once all MIDF's and/or New Taxes collected over the
fifteen (15) year perod from the date of this First Amendment (including any and all
collections of MIDFs and/or new taxes ptor to this First Amendment) are reconciled. New
Riverside, LLC, Palmetto Bluff Development, LLC, and Palmetto Bluff Uplands, LLC, shall
use best efforts to cooperate with the Town with regard to the establishment of any tax
increment financing districts that include New Riverside, Palmetto Bluff, and other
undeveloped portions of neatby properties within the Town to be served by the
improvements funded by such tax increment financing district.

3. All terms and conditions of the First Amendment to the New Riverside Concept
Plan not specifically amended by this First Amendment to the First Amendment to the New
Riverside Concept Plan shall remain in full force and effect.
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IN WITNESS WHEREOF, Owner and the Town do hereby set their hands and seals as of

the day and year first above written.

Signed, sealed and delivered NEW RIVERSIDE, LLC
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

Y )

. The undersigned notary does heteby certify that Q A ) t ( l %L as___
(52U LL(!ﬁ%a iEJgO of New Riverside, LLC, a South Carolina limited liability
company, petsonally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and seal this 85 day of April, 2012.
Wi (o e

Notary Pub\lc for South Cy ]na
My Commission Explrcs t() %6
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Signed, sealed and delivered TOWN OF BLUFFTON, SQUTH CAROLINA
in the presence of /K(,ZZ{:‘;M/ Ao s e (,/7

By ANTHONY W By -

Its: 1 Ti)i,,l,)\\} MH ERC G Z 1

W1% & L Attest: w ‘ {

Witness

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

Th ersioned notary does hereby certify that ‘«l
Y1111 4%

Mﬁ of the Town of Bluffton, anfl ) ;
Clerk of the Town of Bluffton, petsonally appeared before me this day and acknowledged the due

execution of the foregoing mnstrument.

Witness my hand and seal this l:may of April, 2012.
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