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STATE OF SOUTH CAROLINA FOURTH AMENDMENT TO THE
NEW RIVERSIDE CONCEPT PLAN
COUNTY OF BEAUFORT

THIS FOURTH AMENDMENT TO THE NEW RIVERSIDE CONCEPT PLAN
dated this __ - day of 20!3, is entered into by and between NEW
RIVERSIDE, LLC, a South Carolina limited liability company, and the TOWN OF
BLUFFTON, SOUTH CAROLINA ("Town").

WITNESSETH:

WHEREAS, on or about November 23, 1998, a Development Agreement ("Palmetto Bluff
Development Agreement") was entered into by and between Union Camp Corporation and the
Town as authorized by Town Ordinance 1998-02 incident to the annexation and future
development of certain real property including that tract generally known and described as the
Palmetto Bluff Tract ("Palmetto Bluff Tract") and authorized by Town Ordinance 1998-02, which
said Palmetto Bluff Development Agreement was recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina in Official Record Book 1113 at Page 1085; and

WHEREAS, on April 30, 1999, International Paper Company merged with Union Camp
Corporation, a Virginia Corporation, in accordance with Articles of Merger on file with the
Secretaries of State of New York and the Commonwealth of Virginia and pursuant to said

Articles of Merger. International Paper Company is the “Surviving Corporation”, as referenced in

Section 33-11-106 of the South Carolina Code of Laws (1976) as amended;

WHEREAS, subsequent to the execution and recording of the Palmetto Bluff/Schultzs
Development Agreement, International Paper Company conveyed all of its rights, title and
interest in certain properties within Beaufort County, South Carolina to one or more of its
subsidiaries or affiliates, including, Sustainable Forests L.L.C., a Delaware Limited Liability

Company (“Sustainable Forests™), International Paper Realty Corporation, a Delaware

NN
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Corporation (*IP Realty”), and S.P. Forests L.L..C., a Delaware Limited Liability Company
"S.P. Forests™), collectively the [P Entities (“IP Entities™); and

WHEREAS, on June 14, 1999, International Paper Company conveyed all of its rights,
title and interest in the Palmetto Bluff Tract to SP Forests L.L.C., (“SP Forests™) through a Fee
Simple Deed Without Warranties recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina in Official Record Book 1193 at Page 1842; and

WHEREAS, on March 14, 2001, SP Forests L.L.C conveyed certain rights and
obligations under the Palmetto Bluff Development Agreement to Walcam Land Group, LLC,
through Assignment of Rights recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina in Official Record Book 1394 at Page 1495; and

WHEREAS, on February 8, 2002, Walcam Land Group, LLC conveyed certain portions
of the rights and obligations under the Palmetto Bluff Development Agreement to Palmetto Bluff,
LLC, through Assignment of Rights recorded in the Office of the Register of Deeds for Beaufort
County, South Carolina in Official Record Book 1541 at Page 1816; and

WHEREAS, on April 22, 2003, Palmetto Bluff, LLC conveyed certain portions of the
rights and obligations under the Palmetto Bluff Development Agreement to Palmetto Bluff
Uplands, LLC, through Assignment of Rights recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina in Official Record Book 1750 at Page 1483; and

WHEREAS, per the aforementioned conveyances, assignments and assumptions, Palmetto
Bluff Development, LLC and Palmetto Bluff Uplands, LLC became the responsible party for certain
obligations specified in Section [X.B (Palmetto Bluff Tract) of the Palmetto Bluff Development

Agreement; and

WHEREAS, on the 21" day of June, 2000, a Development Agreement (“Jones
Development Agreement™) was entered into by and between New River Farms, L.P., Holly
Branch Farms, L..P., Jones Associates, Ltd., Barbara J. Bailey Limited Partnership, Dorothy R.
Zetterower, Christopher C. Ryals and Lillian R. Stephenson (collectively, the “Jones Family™)
and the Town incident to the annexation and future development of certain real property
including that tract generally known and described as the Jones Estate Tract, as authorized by
Town Ordinance 2000-09 and recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina, in Official Records Book 1315 at Page 1099; and
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WHEREAS, on the 10" day of June, 2004, the Town adopted Ordinance Number 2004-
09 entitled “An Ordinance to Amend the Jones Tract Development Agreement” and Ordinance
Number 2004-10 entitled “An Ordinance to Amend the Palmetto Bluff Tract Development
Agreement”. which ordinances provided for the amending of the Jones Development Agreement
and the Palmetto Bluff Development Agreement, respectively, to allow for the orderly and

consolidated development of New Riverside; and

WHEREAS, on the 25" day of August, 2004, the First Amendment to the Jones
Development Agreement and the Palmetto Bluff Development Agreement (“First Amendment to
the Development Agreements™) was entered into by and between New Riverside, LLC, a South
Carolina limited liability company, and the Town, which was recorded on the 10% day of
December, 2004, in the Office of the Register of Deeds for Beaufort County, South Carolina, in
Official Records Book 2065 at Page 1784: and

WHEREAS, Palmetto Bluff Development, LLC and Palmetto Bluff Uplands, LLC, New
Riverside, LLC. and the Town agreed to address mutual concerns with regard to the adequacy of
roads and infrastructure to accommodate recent and projected growth throughout the greater
Bluffton area and accordingly the Town adopted Ordinance Number 2005-06 (“An Ordinance to
Amend the Palmetto Bluff Development Agreement”) and Ordinance Number 2005-07 (“An
Ordinance to Amend the New Riverside Concept Plan”) on the 9* day of March, 2005; and

WHEREAS, consistent with Ordinance Number 2005-06 and 2005 -07, the Second
Amendment to the Palmetto Bluff Development Agreement was executed on March 9, 2005, and
recorded in the Office of the Register of Deeds for Beaufort County, South Carolina, in Official
Record Book 2117 at Page 141 on March 22, 2005 as well as a First Amendment to the New
Riverside Concept Plan entered into by and between New Riverside, LLCand the Town, which
was recorded on the 22" day of March, 2005, in the Office of the Register of Deeds for Beaufort
County, South Carolina, in Official Records Book 2117 at Page 135; and

WHEREAS, on November 6, 2007, the Town adopted Ordinance 2007-19 establishing
Transter of Development Rights and created creating by Ordinance the Town of Bluffton’s
Development Rights Bank (“Development Rights Bank™) which, among other things, allows for

the transfer, deposit and withdrawal of density units within the Town; and

WHEREAS, on the 16" day of July, 2009, the Town entered into a 319 grant agreement

with South Carolina Department of Health and Environmental Control and the United States
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Environmental Protection Agency entitled “Fecal Load Reduction in the May River Watershed,”
which funded in part a number of water quality initiatives including the construction of a pilot

project; and

WHEREAS, on the 16" day of December 2009, the Third Amendment to the Palmetto
Bluff Development Agreement and Third Amendment to the New Riverside Concept Plan, by
administrative amendment, was entered into by and between Palmetto Bluff Development, LLC,
Palmetto Bluff Uplands, LLC, New Riverside, LLC, and the Town to clarify certain obligations
pertaining to the donation of a park within the Palmetto Bluff Tract which was recorded in the
Office of the Register of Deeds for Beaufort County, South Carolina, in Official Record Book
2924 at Page 934 on the 13" day of January 2010; and

WHEREAS, on the 9" day of November, 2011, the Town adopted the May River
Watershed Action Plan, dated November 1, 2011, by Resolution, which aims at, among other
things.  preserving shellfish harvesting in the May River through both restoration and

preservation initiatives; and

WHEREAS, the May River Watershed Action Plan provides guidance on potential
implementation mechanisms to help protect and restore the May River, such as the transfer of

development rights away from sensitive areas of the headwaters of the May River; and

WHEREAS, on the 25" day of April 2012, the First Amendment to the Second
Amendment for the Palmetto Bluff Development Agreement, by administrative amendment, was
entered into by and between Palmetto Bluff Development, LLC, Palmetto Bluff Uplands, LLC, and
the Town to revise certain obligations pertaining to the term of the Municipal Improvement
Development Fee. which was recorded in the Office of the Register of Deeds for Beaufort
County. South Carolina, in Official Record Book 3137 at Page 3120 on the 25% day of April
2012; and

WHEREAS, on the 25" day of April 2012, the First Amendment to the First Amendment
for the New Riverside Concept Plan, by administrative amendment, was entered into by and
between New Riverside, LLC and the Town to revise certain obligations pertaining to the term of
the Municipal Improvement Development Fee, which was recorded in the Office of the Register
of Deeds for Beaufort County, South Carolina, in Official Record Book 3137 at Page 3125 on the
25" day of April 2012; and

WHEREAS, on the 6th day of July, 2012, a Compliance and Release Agreement was
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entered into by and between International Paper Corporation, for itself and subsequent Entities,
and the Town of Bluffton, which, among other things, relinquished all remaining rights and
privileges incident to the review and approval of amendments to the Palmetto Bluff Development
Agreement to the Town of Bluffton, which was recorded in the Office of the Register of Deeds
for Beaufort County, South Carolina, in Official Record Book 2985 at Page 1150 on the 26th day
of August 2010; and

WHEREAS, Palmetto Bluff Development, LLC and New Riverside, LLC, has from their
iception worked with the Town in accomplishing environmental goals and objectives to protect
the water quality of the May River and has responded to a request from the Town dated the 17th
day of April. 2012, a copy of which is attached hereto and marked Exhibit “A” to (i) provide a
location for a Pilot Project funded by a Section 319 Grant from the United States Environmental
Protection Agency through the South Carolina Department of Health and Environmental Control
and (ii) to relocate a significant number of entitled Residential Dwelling Units from the Sending
Zope of the May River Watershed, defined in the Deposit Agreement entered into by these parties
on ) 201%t0 other areas within the New Riverside Land Use Master Plan or the Concept
l.and Use Plan for Palmetto Bluff or any other areas in the Town of Bluffton, provided they are
not transferred back into the Restricted Area, and such iransfers are consistent with any other
Zoning District or Concept Land Use Plan for such areas, if applicable, as indicated in that certain
letter from the Management of New Riverside, LLC, to the Town dated the 4th day of May, 2012,
attached hereto as Exhibit “B™.

WHEREAS, on O \LQ . 2013P the Town of Bluffton, New Riverside, LLC, and
Palmetto Bluff, LLC entered into a Deposit Agreement for the deposit of certain Residential
Dwelling Units from the Sending Zone delineated in in said Agreement, into the Development
Rights Bank for future reallocation outside of the Restricted Areas, defined in said Agreement, in
furtherance of the May River Watershed Action Plan.

NOW, THEREFORE, in consideration of the terms and conditions set forth in this
Agreement and for other good and valuable consideration including the environmental master
planning by New Riverside, LLC, the receipt and sufficiency of such consideration being

acknowledged herein, the parties agree as follows:

1. The above recitals are incorporated herein.

2. New Riverside, LLC, agrees to donate to the Town of Bluffton that certain parcel of land
identified as “Potential BMP Location #2” on Exhibit “C”, attached hereto prepared by
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Thomas & Hutton Engineering Company for use by the Town for the Town’s Stormwater
BMP Pilot Project (“Pilot Project”) to allow the development of designs for structural BMPs
that will be effective in reducing fecal coliform counts in the May River. The Pilot Project
property shall be conveyed to the Town by a limited warranty deed with appropriate
easements to allow construction, maintenance, and access. The deed shall provide for a
reverter clause in the event the Town of Bluffton abandons the use of the property as a Pilot
Project or as a portion of its overall storm water master plan for a period of two (2) years or
longer. The Town agrees to shape and grass the banks around the Pilot Project area and to
maintain same and the overall Pilot Project area to Palmetto Bluff/New Riverside, LLC
reasonable standards. Any signage associated with the Pilot Project should be reviewed and
approved by the New Riverside Development Review Board. The Town and New Riverside,
LLC, both acknowledge that the location of the Pilot Project area within New Riverside is not
an indication that stormwater to be directed through the Pilot Project and New Riverside
properties are in any way responsible for the water quality degradation occurring in the May
River.

3. New Riverside, LLC, in furtherance of its desire to protect the water quality of the May River,
and at the request of the Town, hereby agrees to relocate up to 2064, but not less than 1300,
RDUs from the Sending Zone as shown on the “May River Headwaters — Parcel 9 Density
Reduction Concept” dated September 4, 2012, prepared by Thomas & Hutton Engineering
Company and attached hereto as Exhibit “D”.

4. New Riverside, LLC shall deposit with the Town up to 2064 RDUs, but not less than 1300
RDUs, from the Sending Zone identified on Exhibit “D”. New Riverside, LLC, shall have
the right to make multiple deposits to the Town of Bluffton up to 2064 RDUs. The Town
shall hold the RDUs deposited with it in trust in the name of New Riverside, LLC, in the
Town’s Development Rights Bank (“Bank™) until directed by New Riverside, LLC, to
transfer all or a portion of the RDUs to other areas as more fully provided for in Paragraph 5
hereafter at the sole discretion of New Riverside, LL.C. The transfer of RDUs from New
Riverside, LL.C, to any of the areas provided for in Paragraph 5 hereafter shall be
administrative transfers not requiring any further action on the part of the Town Council or
the Planning Commission, provided the transfer is in accordance with the limitations set forth
in Paragraph 5 hereafter.

5. At the direction of New Riverside, LLC, the Town will transfer from time to time all or a
portion of the RDUs that are being held in its name by the Town in its Development Rights
Bank to other areas within the New Riverside Land Use Master Plan most recently revised on
September 4, 2012, the Concept Land Use Plan for Palmetto Bluff most recently revised on
September 4, 2012, or any other areas in the Town of Bluffton, provided they are not
transferred back into the Restricted Area as shown on Exhibit “D”, and such transfers are
consistent with any other Concept Plan or zoning for such areas, if applicable.

6. The matters and provisions contained in the Palmetto Bluff Development Agreement as
previously amended and as amended hereby. are consistent with the Town’s Comprehensive
Plan, as well as the Town’s long-range planning for the welfare of the May River included in
the May River Water Shed Action Plan dated the 1* day of November, 2011, and goals
included therein intended for the health, safety and welfare of the water quality of the May
River and its users.

~1

All terms and conditions of the New Riverside Concept Plan not previously amended or
specifically amended herein shall remain in full force and effect. '

8. This Fourth Amendment to the New Riverside Concept Plan may be executed in several

Book3210/Page2881



1 Tl 1w

counterparts, each of which shall be deemed an original, and such counterparts shall
constitute but one and the same instrument.

9. The Amendments contained within this Fourth Amendment to the New Riverside Concept
Plan also amend the Palmetto Bluff Planned Unit Development Concept Plan contained
within the Palmetto Bluff Development Agreement, the Introduction and Narrative of Intent
of the New Riverside Concept Plan, and the New Riverside Land Use Master Plan most
recently revised on September 4, 2012 and the Concept Land Use Plan for Palmetto Bluff
most recently revised on September 4, 2012.

[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY]
[SIGNATURE PAGES FOLLOW]
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Signed, sealed and delivered NEW RIVERSIDE, LLC
in the presence of

=k VAl

Witness ,
ﬁ ai ,2 i ( i ‘5 ! I : Z Its: l_/ P
Witness - ‘
STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

) 5 .
The ur{cxﬁgﬂed notary does hereby certify that Eﬂr {' O mw

of New Riverside, LLC, a South Carolina limited
hablhty company, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and seal this n Q ' day of
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Signed, sealed and delivered TOWN OF BLUFFTON, SOUTH CAROLINA
i the presence of

T I /Y 7QMO
Wérésfl/ Attestm iwuw

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The underi,gned notary does hereby certify that L/ Q? \p M 2D~ as
NaL of the Town of Bluffton, and MM

Town Clerk of the Town of Bluffton, personally appeared before me this day and acknowledged
the due execution of the foregoing instrument.

- 013
Witness my hand and seal this lé‘}l > day om ,"20T2.
G?(lﬂ 0L CLOONG

Notary bhc fox\South Ca'rohna

My C
toHomeVCLIENT FILES ACTTIVE\Palmerto Bluff 4900.001\ Density Reduction\Fourth Amendment to the New Riverside € “oneept
flan FINOAVL 10 10 12 do
9
H—
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f.isa Sulka . Exhibit A
Mayaor

Council Members
Otiver Brown Mike Raymond
Mayor Pro Tenpore Karen Lavery

Ted Hoffman

Anthony Barrett Sandra Lunceford
Town Manager ' Town Clerk

April 17, 2012

James L. Page
Palmetto Bluff

11 Village Park Square
Bluffton, SC 29910

Dear Jay:

As a follow up to our discussions, Town of Bluffton has implemented the May River Watershed
Action Plan which specifically includes a section dealing with the transfer of development units
from sensitive areas, particularly the May River Headwaters Watershed. As you are aware, we
are doing everything that we possibly can to protect against any further degradation of the
water quality in the May River, Palmetto Bluff has been a genuine and effective partner in this
effort, any additional help that you could provide in relocating units would certainly be
beneficial.

Additionally, through our discussions we would like to solidify your help with our Pllot Project.
We are moving forward under our 319 Grant and we would once again genuinely appreciate
your help in completing this important initiative.

As indicated above, Palmetto Bluff has been a real partner in our efforts to protect the May
River water quality and in restoring the headwaters area to the quality we all desire it to be.

We will look forward to hearing back from you as soon as you have had an opportunity to
discuss this matter with your management team.

With best wishes and kindest regards, | am

Sincerely,
Aoy

Anthony W. Barrett
Town Manager
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Exhibit B
PALMETTO BLUFF

May 4, 2012

Anthony Barrett

Town Manager, Town of Bluffton
P.O. Box 386

Bluffton, SC 29910

Dear Anthony:

Thank you for your letter dated April 17,2012. We have been following closely the progress
the Town has made with the May River Watershed Action Plan and congratulate you, the Mayor, and
the members of Town Council for making it a major part of the Town’s future planning agenda.

Our senior management team has carefully considered your request to relocate dwelling units
to areas that are outside of the May River Headwaters Watershed. We have examined our remaining
entitled dwelling units in the May River Headwaters Watershed and have determined that we
continue to own 2,065 dwelling units in this sensitive area.

We too are concerned about the health of the River and appreciate your recognition of our
continuing efforts to monitor and work with the Town in every area that is within our control to
prevent further degradation of the May River water quality. In response to your request, and our joint
desire to protect this valuable resource, we are prepared to move 1,300 dwelling units out of the May
River Headwaters Watershed to other less sensitive areas within Palmetto Bluff and New Riverside.
As a result, overall density allocated to the watershed area would be lowered to 765 units verses
2,065. We feel this is consistent with the Town’s smart growth policies. Obviously, this willrequire
an amendment to the New Riverside Concept Plan and to the Palmetto Bluff Development
Agreement, but we would be willing to work with you through the details,

In regard to the 6 acre Pilot Project under the 319 Project Grant, we are also pleased to be
able to offer to the Town the 6 acre parcel that we have previously discussed with you and your staff
to implement the Pilot Project, which we all hope will result in a better understanding of what is
actually happening in the designated “hot spots” in the Headwaters area. We will also provide the
necessary easements as reasonably necessary to conduct this Project.

Obviously, we must have the appropriate Crescent approvals to proceed on the
aforementioned actions.

All of us at Palmetto Bluff are very enthusiastic about the benefits to the May River in taking
the aforementioned actions. At your direction, I will ask Wes Jones to meet with your designee to
begin preparation of the appropriate documents to make all of this become a reality.

Sincerely,

James'L. Page

19 Village Park Square, Bluffton, South Carolina 29910 ph 843 © 757 » 3333 fx 843 « 757 « 3307
www,palmettobluff.com

L e, 9 Gt
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