a0

7P
%’?f/ﬁ%p

BEAUFORT COUNTY SC - ROD

BK 02086 PGS 1784-2293

FILE NUM 2004080062

12/10/2004 12:28:21 PM
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RECORDING FEES 516.00
STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE JONES
) DEVELOPMENT AGREEMENT AND
COUNTY OF BEAUFORT ) THE PALMETTO BLUFF

DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT (“First Amendment”) TO THE JONES
DEVELOPMENT AGREEMENT AND THE PALMETTO BLUFF DEVELOPMENT
AGREEMENT dated the ___25th day of August, 2004, by and between NEW
RIVERSIDE, LLC (f/k/a Palmetto Bluff Mainland, LLC), a South Carolina limited liability
company, and the TOWN OF BLUFFTON, SOUTH CAROLINA (“Town”).

WITNESSETH:

WHEREAS, on the 21 day of June, 2000, a Development Agreement (“Jones
Development Agreement”) was entered into between New River Farms, L.P., Holly Branch
Farms, L.P., Jones Associates, Ltd., Barbara J. Bailey Limited Partnership, Dorothy R.
Zetterower, Christopher C. Ryals and Lillian R. Stephenson (collectively, the “Jones Family™)
and the Town of Bluffton, South Carolina, which said Development Agreement was recorded on
the 24th day of July, 2000, in the Office of the Register of Deeds for Beaufort County, South
Carolina, in Official Records Book 1315 at Page 1099; and

WHEREAS, on the 23" day of November, 1998, a Development Agreement (“Palmetto
Bluff Development Agreement”) was entered into between Union Camp Corporation and the
Town of Bluffton, South Carolina, which said Development Agreement was recorded on the 4th
day of December, 1998, in the Office of the Register of Deeds for Beaufort County, South
Carolina, in Official Records Book 1113 at Page 1085; and ’

WHEREAS, Crescent Resources, LLC (“Crescent”), purchased and now through its
affiliate, New Riverside, LLC, owns the Garvey Hall and Pritchard Station tracts of land, which
were inctuded in the Jones Development Agreement; and

WHEREAS, New Riverside, LLC, is the Assignee of all of the Development Rights
associated with the Garvey Hall Tract and the Pritchard Station Tract pursuant to that certain
Assignment and Assumption of Rights, Privileges and Obligations Under Development
Agreement, dated the 25th day of August, 2004, by and between Crescent and New Riverside,
LLC, and the Town, as recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina, in Official Records Book 2015 at Page 234; and
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WHEREAS, New Riverside, LLC, by virtue of that certain conveyance from Walcam
Land Group, LLC, a Louisiana limited liability company (“WalCam™), to Palmetto Bluff
Mainland, LLC, a South Carolina limited liability company (n/k/a New Riverside, LLC), dated
April 9, 2002, and recorded in the Office of the Register of Deeds for Beaufort County, South
Carolina, in Book 1569 at Page 325, also owns the abutting tract of land known as the Mainland
Tract, included within the Palmetto Bluff Development Agreement; and

WHEREAS, New Riverside, LLC, is the Assignee of all of the Development Rights
associated with the Mainland Tract pursuant to that certain Partial Assignment and Assumption of
Rights and Obligations Under the Development Agreement, dated the 9 day of April, 2002, by
and between Walcam and Palmetto Bluff Mainland, LLC, a South Carolina limited liability
company (n/k/a New Riverside, LLC). as recorded in the Office of the Register of Decds for
Beaufort County, South Carolina, in Official Records Book 1569 at Page 342; and

WHEREAS, New Riverside, LLC, 1s the Assignee of additional Development Rights
under the Palmetto Bluff Development Agreement pursuant to that certain Partial Assignment and
Assumption of Rights, Privileges and Obligations Under Development Agreement, dated the 3rd
day of September, 2004, by and between Palmetto Bluff Uplands, LLC. a South Carolina limited
liability company, and New Riverside, LLC. and thc Town, as recorded in the Office of the
Register of Decds for Beaufort County, South Carolina, in Official Records Book 2015 at Page
223 and

WHEREAS, by virtue of the aforementioned conveyances and assignments, New
Riverside. LLC, is “Owner”, as defined in the Palmetto Bluff Development Agreement, of the
Mainland Tract; and

WHEREAS, New Riverside, LLC, intends to develop the Garvey Hall Tract, the
Pritchard Station Tract and the Mainland Tract as one consolidated development known as New
Riverside ("New Riverside™). and

WHEREAS, the Town and New Riverside, LLC. have agreed that the orderly
development of New Ruverside can best be accomplished by amending the Jones Development
Agreement and the Palmetto Bluff Development Agreement, in order to create a new Concept
Plan known as “‘New Riverside Planning Area”; and

WHEREAS, in order to avoid confusion related to the development of New Riverside.
relative to the existence of two (2) separate Development Agrecments applicable thereto, the
Town and New Riverside, LLC, have agreed to the development guidelines and density
distribution for New Riverside: and

WHEREAS, on the 10" day of June, 2004, the Town of Bluffton adopted Ordinance
Number 2004-09 of the Town of Bluffton, entitled “An Ordinance to Amend the Jones Tract
Development Agreement” and Ordinance Number 2004-10 of the Town of Bluffton, entitled “An
Ordinance to Amend the Palmetto Bluff Tract Development Agreement”, which amended the
Jones Development Agreement and the Palmetto Bluff Development Agreement, respectively, to
allow for the orderly and consolidated development of New Riverside (both Ordinances are
hereinafter collectively referred to as the “Ordinances™); and
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WHEREAS, the Town of Bluffion and New Riverside, LLC, intend, by and through this
First Amendment, to identify and restate the terms and provisions of the Jones Development
Agreement and the Palmetto Bluff Development Agreement as applicable to New Riverside,
provided that, in accordance with the Ordinances, unless specifically modified herein, the terms
and conditions as stated in the Jones Development Agrecement and the Palmetto Bluff
Development Agreement shall apply to New Riverside.

NOW, THEREFORE, in consideration of the terms and conditions set forth in this First
Amendment and other good and valuable consideration, including the environmental master
planning by New Riverside, LLC (as set forth herein), and the potcntial economic benefits to both
the Town and New Riverside, LLC, the recetpt and sufficiency of such considerations being
acknowledged herein, the partics agrec as follows:

1. The above recitals are incorporated herein.

2. The terms, conditions and provisions contained herein shall apply only to those tracts
of land previously identified in the Jones Development Agreement as the Garvey Hall and the
Pritchard Station Tracts and as previously identified in the Palmetto Bluff Development
Agreement as the Mainland Tract.

3. The consolidated development tract consisting of the Garvey Hall Tract, the Pritchard
Station Tract and the Mainland Tract, as identified in Paragraph 2 above, shall hereafter be
deemed "New Riverside™ for all purposes.

4. The New Riverside Concept Plan, attached hereto as Exhibit "A”, is specifically
incorporated herein by reference.

5. In consideration of the Town's consent to this First Amendment, and in ordcr to
prescrve and protect the environmental resources in and surrounding New Riverside on a
comprehensive basis, New Riverside, LLC, has agreed to obtain the Section 404 Wetlands Permit
and to develop a Master Stormwater Management Plan prior to the sale of any development
parccls within New Riverside to third party developers: and

6. The development of New Riverside shall be undertaken in accordance with this First
Amendment, the Ordinances and the New Riverside Concept Plan attached thereto dated the 2 1st
day of May, 2004 and revised on the 70 day of June, 2004, including all narratives, site
development standards, Zoning Regulations, schedules and exhibits, including the New Riverside
Land Use Master Plan.

7. This First Amendment to the Jones Development Agreement and the Palmetto Bluff
Development Agreement is being entered into in accordance with the South Carolina Local
Government Development Agreement Act ("Act™) for the purposc of providing assurances to
New Riverside, LLC, that it may proceed with the development of New Riverside under the terms
hereof, without encountering future changes in law (except as specifically provided for in the
Jones Development Agreement and the Palmetto Bluff Development Agreement) which would
materially affect the ability to develop under the New Riverside Concept Plan: and that such
development may proceed with the same effect and to the same extent that such development
could have occurred pursuant to the Jones Development Agreement and the Palmetto Bluff
Development Agrcement prior to this First Amendment.

¥ \Home\Kuren\Palmeno Bluff\New Riverside\Firss Amendment to Development igreements.3
4900.121

Book2065/Page 1786



8. The New Riverside Concept Plan may be modified or amended only by written
agreement of the Town and New Riverside, LLC. No statement, action or agreement hereafter
made shall be effective to change, amend, waive, modify, discharge, terminate or affect an
abandonment of this First Amendment, in whole or in part, unless such statement, action or
agreement is in writing and signed by the party against whom such change, amendment, waiver,
modification, discharge, termination or abandonment is sought to be enforced.

9. All terms and conditions of the Jones Development Agreement and the Palmetto
Bluff Development Agreement not specifically amended by this First Amendment shall remain in
full force and effect.

10. This First Amendment may be executed in several counterparts, each of which shall
be deemed an original, and such counterparts shall constitute but one and the same instrument.

11. This First Amendment is binding upon the parties, their respective heirs, successors
and assigns.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, New Riverside, LLC, and the Town of Bluffton, South
Carolina, do hereby set their hands and seals as of the day and year first above-written.

Signed, sealed and delivered
in the presence of* NEW RIVERSIDE, LLC
f/k/a Palmetto Bluff Mainland, LLC

E)QAQA! & I‘_‘ngp!% By: (A Jotramn o Oackhin
Witness William G. Peacher
M /—//é Chief Operating Office/General Manager
. é ; ’

Witdels

STATE OF SOUTH CAROLINA

)
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that William G. Peacher, as Chief
Operating Officer/General Manager of New Riverside, LLC, a South Carolina limited liability
company, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this _ 25 ™ day of , 200

Public for Sounl Caneotima,

My commission expires %[z-r (2012
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Signed, sealed and delivered
in the presence of:

Witnest” /

Witness

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

TOWN OF BLUFFTON,
SOUTH CAROLINA

Henry E. Johnston,
Town of Bluffion, S

cafhand

Attesd:
Sandra Lunceford, Town Clerl\J
Town of Bluffton, SC
ACKNOWLEDGMENT

I, the undersigned Notary Public for South Carolina, do hereby certify that HENRY E.
JOHNSTON, as Mayor of the Town of Bluffton, and SANDRA LUNCEFORD, as Town Clerk
of the Town of Bluffton, personally appeared before me this day and, in the presence of the two
witnesses above named, acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this @5
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CONSENT TO AMENDMENT

In accordance with Section X VI of the Jones Development Agreement, the undersigned

do agree to the modification of the Jones Development Agreement in accordance with the terms
and conditions hereof.

NEW RIVER FARMS, L.P.,
a Georgia limited partnership

(ij , JNC., its Gencral Partner

351/ W@@M/

Witness Namc Prmtedu A/M . VM I Jornes
w lts: ces j” G P

Witness
STATE OF Egprgm )

B ) ACKNOWLEDGMENT
COUNTY OF wllo N )

Thth%ﬁjcrsigned notary public does hereby certify that Wi . \SQ"C[\ ‘—SQ nes as

of JQUAD, Inc., General Partner of New River Farms, LL.P., a
Georgia limited partnership, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official seal this Q2. _ day of S_e,&m berr 2004
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HOLLY BRANCH FARMS, LLLP,
a Georgia limited liability limited partnership

%/%& By O %MQMM

Witness ﬂ : Name Printed;__ W, Rgmmr\t '1{?;“@ cd
pé “'W Its: &L

Witness
STATE OF C&or%\‘« )

) ACKNOWLEDGMENT
county oF __iBullodh )

Th(e;:Bdersigned notary public does hereby certify that W. QDW\Q e Bfﬂdg ’das

of Holly Branch Farms, LLPP, a Georgia limited liability

limited partnership, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and official seal this Dnd day of g‘—jﬂ"— nbea , 2004.

C'D’A

N’otab' Puﬂhc.ﬁ?g
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JONES AND ASSOCIATES
LIMITED PARTNERSHIP,
a South Carolina limjted partnership

By:

Witness ‘ Name PWC e S (o H L
w Its: =3

Witness

STATE OF Geo e \a )
) ACKNOWLEDGMENT
COUNTY OF Bull och )

The ugdersigned notary public does hereby certify that C.3. Sonls  as

Gﬁ of Jones and Associates Limited Partnership, a South Carolina
limited partnership, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.
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THE BARBARA J. BAILEY
LIMITED PARTNERSHIP,
a South Carolina limited partnership

STATEOF __ (he0 rala )
) ACKNOWLEDGMENT
countyor  Rullech )

The yudersigned notary public does hereby certify that 6&1‘ hara g ﬁa‘n J“L as

G‘lp of The Barbara J. Bailey Limited Partnership, a South Carolina
limited partnership, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and official seal this il day otge'})-\t:» nhren , 2004,
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Witness

STATE OF __ (Jeoraia )
e N ) ACKNOWLEDGMENT
county oF  Bullocky )

The undersigned notary public does hereby certify that Dorothy R. Zetterower personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.
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Ubd ot

Witness

Witness

STATE OF Geo rqia )
~ ) ACKNOWLEDGMENT
countyor_ Rulloch )

The undersigned notary public does hereby certify that Christopher C. Ryals personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this D ne| day of gﬁ 4 A—g«\'ggx |, 2004.

\"‘“
N

SRF-TTPR
&00 ..L.I.BL
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Wineas U U ’ i J
Myd 2Dt
Witness
STATEOF __(Moraia )
) ACKNOWLEDGMENT

COUNTY OF 6 Wn oc,&\ )

The undersigned notary public does hereby certify that Lillian R. Stephenson personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

Cormm. EXp-.
v113/07

2, Cup @RS

[

e '\
W
) ;

“Utrry
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.

EXHIBIT “A” to that
FIRST AMENDMENT TO THE JONES DEVELOPMENT AGREEMENT
AND THE PALMETTO BLUFF DEVELOPMENT AGREEMENT

NEW RIVERSIDE
CONCEPT PLAN

Bluftton, South Carolina

Prepared for:
New Riverside, LLC

Prepared by:
Thomas & Hutton Engineering Co.

Jones, Patterson, Simpson & Newton

May 2004
Revised June 7, 2004

J-16482
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ORDINANCE NO. 2004-09
TOWN OF BLUFFTON, SOUTH CAROLINA
ORDINANCE TO AMEND THE JONES TRACT DEVELOPMENT AGREEMENT

WHEREAS, the Town of Bluffton and New River Farm, LP entered into a Development
Agreement for the Jones Tract (hereinafter the Jones Development Agreement) on June 21,
2000; and

WHEREAS, in conjunction of the adoption of the Development Agreement, a
Conceptual Plan was also approved and adopted; and

WHEREAS, the Conceptual Plan included tracts known as Garvey Hall and Pritchard
Station; and

WHEREAS, the Garvey Hall and Pritchard Station tracts are now owned by New
Riverside, LLC; and

WHEREAS, the Development Agreement is amendable under Paragraph XVI therein;

and

WHEREAS, New Riverside, LLC desires to modify the Conceptual Plan and join the
Garvey Hall and Pritchard Station Tracts with adjacent property, whose development is
controlled by a separate Development Agreement known as the Palmetto Bluff Development
Agreement, and have the unified property subject to an amended Conceptual Plan which in and
of itself will amend the Development Agreement; and

WHEREAS, to better facilitate, regulate, and supervise the growth and development
being experienced by the Town of Bluffton, the Town believes it appropriate to amend the Jones
Tract Development Agreement; and

WHEREAS, the Town believes that the same will better ensure the health, safety and
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welfare of its citizens; and

NOW THEREFORE, in accordance with the foregoing, the Town hereby amends the

Jones Tract Development Agreement in the following particulars:
1. The Garvey Hall and Pritchard Station Tracts shall be joined under an Amended
Conceptual Plan with property from the Palmetto Bluff Tract known as Mainland

Tract.

2. The Amended Conceptual Plan for the New Riverside Tract shall be attached
hereto.
3. All other terms and conditions of the Jones Tract Development Agreement dated
June 21, 2000, are reaffirmed and not changed by this Amendment to the
Development Agreement.
IT IS SO ORDAINED

First reading by title only held on May 12, 2004,

NI

Henry “Hank” J !"
Town of Bluffton, Sot

Y Carolina

Sandra Lunceford
Clerk, Town of Bluffion, South Carolina

A public hearing was held on this Ordinance on June 9, 2004.

uth Carolina

Town of Blufﬂ

Sandra Lunceford
Clerk, Town of Bluffton, South Carolina
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This Ordinance was passed at second reading held on June 10, 2004.

Henry “Hank” Jo
Town of Bluffton, 3

Sandra Lunceford
Clerk, Town of Bluffton, South Carotiha
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ORDINANCE NO. 2004-10
TOWN OF BLUFFTON, SOUTH CAROLINA
ORDINANCE TO AMEND THE PALMETTO BLUFF DEVELOPMENT AGREEMENT

WHEREAS, the Town of Bluffton and Union Camp Corporation entered into a
Development Agreement for Palmetto Bluff (hereinafter referred to as Palmetto Bluff
Development Agreement) on November 23, 1998; and

WHEREAS, in conjunction of the adoption of the Development Agreement, a
Conceptual Plan was also approved and adopted; and

WHEREAS, the Conceptual Plan included a tract known as the Mainland Tract; and

WHEREAS, the Mainland Tract is now owned by New Riverside, LLC; and

WHEREAS, the Development Agreement is amendable under Paragraph XIII therein;
and;

WHEREAS, New Riverside, LLC desires to modify the Conceptual Plan and join the
Mainland Tract with adjacent property, whose development is controlled by a separate
Development Agreement known as the Jones Development Agreement, and have the unified
property subject to an amended Conceptual Plan which in and of itself will amend the
Development Agreement; and

WHEREAS, to better facilitate, regulate, and supervise the growth and development
being experienced by the Town of Bluffton, the Town believes it appropriate to amend the

Palmetto Bluff Development Agreement; and

WHEREAS, the Town believes that the same will better ensure the health, safety and

welfare of its citizens; and
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NOW THEREFORE, in accordance with the foregoing, the Town hereby amends the Palmetto
Bluff Development Agreement in the following particulars:

1. The Mainland Tract shall be joined under an Amended Conceptual Plan with
property from the Jones Tract known as Garvey Hall and Pritchard Station tracts.

2. The Amended Conceptual Plan for the New Riverside Tract shall be attached
hereto.

3. All other terms and conditions of the Palmetto Bluff Development Agreement
dated November 23, 1998, are reaffirmed and not changed by this Amendment to
the Development Agreement.

IT IS SO ORDAINED

First reading by title only held on May 12, 2004.

-
>

Sandra Lunceford
Clerk, Town of Bluffton, South Carohina

A public hearing was held on this Ordinance on June 9, 2004.

stk
( ) %u}\ Town of Bluffton, South Carolina

Sandra Lunceford
Clerk, Town of Bluffton, South Carg}ina
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This Ordinance was passed at second reading held on June 10, 2004.

Sandra Lunceford
Clerk, Town of Bluffton, South Carolina

CADOCUME~I\SLUNCE~I\LOCALS~\Temp\UnionCmoPalmetto Bluff.doe
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STATE OF SOUTH CAROLINA ) FIRST AMENDMENT TO THE JONES

) DEVELOPMENT AGREEMENT AND
COUNTY OF BEAUFORT ) THE PALMETTO BLUFF
DEVELOPMENT AGREEMENT

THIS FIRST AMENDMENT (“First Amendment”) TO THE JONES
DEVELOPMENT AGREEMENT AND THE PALMETTO BLUFF DEVELOPMENT
AGREEMENT dated the __25th day of August, 2004, by and between NEW
RIVERSIDE, LLC (f/k/a Palmetto Bluff Mainland, LLC), a South Carolina limited liability
company, and the TOWN OF BLUFFTON, SOUTH CAROLINA (“Town”).

WITNESSETH:

WHEREAS, on the 21* day of June, 2000, a Development Agreement (“Jones
Development Agreement”) was entered into between New River Farms, L.P., Holly Branch
Farms, L.P., Jones Associates, Ltd., Barbara J. Bailey Limited Partnership, Dorothy R.
Zetterower, Christopher C. Ryals and Lillian R. Stephenson (collectively, the “Jones Family”)
and the Town of Bluffion, South Carolina, which said Development Agreement was recorded on
the 24th day of July, 2000, in the Office of the Register of Deeds for Beaufort County, South
Carolina, in Official Records Book 1315 at Page 1099; and

WHEREAS, on the 23" day of November, 1998, a Development Agreement (“Palmetto
Bluff Development Agreement”) was entered into between Union Camp Corporation and the
Town of Bluffton, South Carolina, which said Development Agreement was recorded on the 4th
day of December, 1998, in the Office of the Register of Deeds for Beaufort County, South
Carolina, in Official Records Book 1113 at Page 1085; and

WHEREAS, Crescent Resources, LLC (“Crescent”), purchased and now through its
affiliate, New Riverside, LLC, owns the Garvey Hall and Pritchard Station tracts of land, which
were included in the Jones Development Agreement; and

WHEREAS, New Riverside, LLC, is the Assignee of all of the Development Rights
associated with the Garvey Hall Tract and the Pritchard Station Tract pursuant to that certain
Assignment and Assumption of Rights, Privileges and Obligations Under Development
Agreement, dated the 25th day of August, 2004, by and between Crescent and New Riverside,
LLC, and the Town, as recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina, in Official Records Book 2015 at Page 234; and
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WHEREAS, New Riverside, LLC, by virtue of that certain conveyance from Walcam
Land Group, LLC, a Louisiana limited liability company (“WalCam™), to Palmetto Bluff
Mainland, LLC, a South Carolina limited liability company (n/k/a New Riverside, LLC), dated
Apnl 9, 2002, and recorded in the Office of the Register of Deeds for Beaufort County, South
Carohina, in Book 1569 at Page 325, also owns the abutting tract of land known as the Mainland
Tract, included within the Palmetto Bluff Development Agreement; and

WHEREAS, New Riverside, LLC, is the Assignee of all of the Development Rights
associated with the Mainland Tract pursuant to that certain Partial Assignment and Assumption of
Rights and Obligations Under the Development Agrecment, dated the 9" day of April, 2002, by
and between Walcam and Palmetto Bluff Mainland, LLC, a South Carolina {imited liability
company (n/k/a New Riverside, LLC), as recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina, in Official Records Book 1569 at Page 342; and

WHEREAS, New Riverside, LLC, is the Assignee of additional Development Rights
under the Palmetto Bluff Development Agreement pursuant to that certain Partial Assignment and
Assumption of Rights, Privileges and Obligations Under Development Agreement, dated the 3rd
day of September, 2004, by and between Palmetto Bluff Uplands, LLC, a South Carolina limited
liability company, and New Riverside, LLC, and the Town, as recorded in the Office of the
Register of Deeds for Beaufort County, South Carolina, in Official Records Book 2015 at Page
223; and

WHEREAS, by virtue of the aforementioned conveyances and assignments, New
Riverside, LLC, is “Owner”, as defined in the Palmetto Bluff Development Agreement, of the
Mainland Tract; and

WHEREAS, New Riverside, LLC, intends to develop the Garvey Hall Tract, the
Pritchard Station Tract and the Mainland Tract as one consolidated development known as New
Riverside (“New Riverside™); and

WHEREAS, the Town and New Riverside, LLC, have agreed that the orderly
development of New Riverside can best be accomplished by amending the Jones Development
Agreement and the Palmetto Bluff Development Agreement, in order to create a new Concept
Plan known as ‘“New Riverside Planning Area”; and

WHEREAS, n order to avoid confusion related to the development of New Riverside,
relative to the existence of two (2) separate Development Agreements applicable thereto, the
Town and New Riverside, LLC, have agreed to the development guidelines and density
distribution for New Riverside; and

WHEREAS, on the 10" day of June, 2004, the Town of Bluffton adopted Ordinance
Number 2004-09 of the Town of Bluffton, entitled “An Ordinance to Amend the Jones Tract
Development Agreement” and Ordinance Number 2004-10 of the Town of Bluffton, entitled “An
Ordinance to Amend the Palmetto Bluff Tract Development Agreement”, which amended the
Jones Development Agreement and the Palmetto Bluff Development Agreement, respectively, to
allow for the orderly and consolidated development of New Riverside (both Ordinances are
hereinafier collectively referred to as the “Ordinances™); and
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4900 121

Book2065/Page1806



WHEREAS,; the Town of Bluffton and New Riverside, LLC, intend, by and through this
First Amendment, to identify and restate the terms and provisions of the Jones Development
Agreement and the Palmetto Bluff Development Agreement as applicable to New Riverside.
provided that, in accordance with the Ordinances, unless specifically modified herein, the terms
and conditions as stated in the Jones Development Agreement and the Paimetto Bluff
Development Agreement shall apply to New Riverside.

NOW, THEREFORE, in consideration of the terms and conditions set forth in this First
Amendment and other good and valuable consideration, including the environmental master
planning by New Riverside, LLC (as set forth herein), and the potential economic benefits to both
the Town and New Riverside, LLC, the receipt and sufficiency of such considerations being
acknowledged herein, the parties agree as follows:

1. The above recitals are incorporated herein.

2. The terms, conditions and provisions contained herein shall apply only to those tracts
of land previously identified in the Jones Development Agreement as the Garvey Hall and the
Pritchard Station Tracts and as previously identified in the Palmetto Bluff Development
Agreement as the Mainland Tract.

3. The consolidated development tract consisting of the Garvey Hall Tract, the Pritchard
Station Tract and the Mainland Tract, as identified in Paragraph 2 above, shall hereafter be
deemed “New Riverside” for all purposes.

4. The New Riverside Concept Plan, attached hereto as Exhibit “A”, is specifically
incorporated herein by reference.

5. In consideration of the Town’s consent to this First Amendment, and in order to
preserve and protect the environmental resources in and surrounding New Riverside on a
comprehensive basis, New Riverside, LLC, has agreed to obtain the Section 404 Wetlands Permit
and to develop a Master Stormwater Management Plan prior to the sale of any development
parcels within New Riverside to third party developers: and

6. The development of New Riverside shall be undertaken in accordance with this First
Amendment, the Ordinances and the New Riverside Concept Plan attached thereto dated the 2 Ist
day of May, 2004 and revised on the 7" day of June, 2004, including all narratives, site
development standards, Zoning Regulations, schedules and exhibits, including the New Riverside
Land Use Master Plan.

7. This First Amendment to the Jones Development Agreement and the Palmetto Bluff
Development Agreement is being entered into in accordance with the South Carolina Local
Government Development Agreement Act (“Act”™) for the purpose of providing assurances to
New Riuverside, LLC, that it may proceed with the development of New Riverside under the terms
hereof, without encountering future changes in law (except as specifically provided for in the
Jones Development Agreement and the Palmetto Bluff Development Agreement) which would
materially affect the ability to develop under the New Riverside Concept Plan; and that such
development may proceed with the same effect and to the same extent that such development
could have occurred pursuant to the Jones Development Agreement and the Palmetto Bluff
Development Agreement prior to this First Amendment.
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8. The New Riverside Concept Plan may be modified or amended only by written
agreement of the Town and New Riverside, LLC. No statement, action or agreement hereafter
made shall be effective to change, amend, waive, modify, discharge, terminate or affect an
abandonment of this First Amendment, in whole or in part, unless such statement, action or
agreement is in writing and signed by the party against whom such change, amendment, waiver,
modification, discharge, termination or abandonment is sought to be enforced.

9. All terms and conditions of the Jones Development Agreement and the Palmetto
Bluff Development Agreement not specifically amended by this First Amendment shall remain in
full force and effect.

10. This First Amendment may be executed in several counterparts, each of which shall
be deemed an original, and such counterparts shall constitute but one and the same instrument.

11. This First Amendment is binding upon the parties, their respective heirs, successors
and assigns.

[BALANCE OF THIS PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, New Riverside, LLC, and the Town of Bluffton, South
Carolina, do hereby set their hands and seals as of the day and year first above-written.

Signed, sealed and delivered
in the presence of: NEW RIVERSIDE, LL.C
f/k/a Palmetto Bluff Mainland, LLC

'ﬁom(& Hw&&‘ By A Jotilomn . ook

William G. Peacher
Chief Operating Office/General Manager

Witness

N

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that William G. Peacher, as Chief
Operating Officer/General Manager of New Riverside, LLC, a South Carolina limited liability
company, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument.

Witness my hand and official seal this _ 25 s day of

My commission expires Qz 27 /2012
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Signed, sealed and delivered
in the presence of:

-7

Witness®
\

Witness

STATE OF SOUTH CAROLINA

COUNTY OF BEAUFORT

o s
'// Vs 0 ,,"/ T
. A .4-«",__,‘;(;,,/ R
. Pt Y
-~ '
7

)
)
)

TOWN OF BLUFFTON,
SOUTH CAROLINA

capand

Henry E. Johnston, @\ r
S

Town of ?Eufﬁon,
Attest:

Sandra Lunceford, Town ClerlJ)
Town of Bluffton, SC

ACKNOWLEDGMENT

I, the undersigned Notary Public for South Carolina, do hereby certify that HENRY E.
JOHNSTON, as Mayor of the Town of Bluffton, and SANDRA LUNCEFORD, as Town Clerk
of the Town of Bluffton, personally appeared before me this day and, in the presence of the two
witnesses above named, acknowledged the due execution of the foregoing instrument.

Witness my hand and official seal this @5 al

1,
10 Develo;

My commissiox expirem_

F:\Home\Kaven \Palmetto Bluff\New Riverside \First Amend)
4900.121

Book2065/Page1810



CONSENT TO AMENDMENT

In accordance with Section XVI of the Jones Development Agreement, the undersigned

do agree to the modification of the Jones Development Agreement in accordance with the terms
and conditions hereof.

NEW RIVER FARMS, L.P,,
a Georgia limited partnership

ﬁﬂ) ZC its General Partner

Name Printed:\Y A/M \74-’5/ [ Jornes
Its: ces j G P

Ao 2 <

Witness
STATE OF ()-ejgrc\\ O )

6 ) ACKNOWLEDGMENT
COUNTY OF uAln AN )

The undersigned notary public does hereby certify that Wm. ‘:Y(l'tu enes , as

of JQUAD, Inc., General Partner of New River Farms, L.P., a

Georgia limited partnership, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

Witness my hand and official seal this 32 day of &Q&g e 2004 '

E 7! 15'07 o ;:é
= [) S >
=':'. 0“'. AUB\—\O-'. Qe',‘;
B el
”f’d'( e
7,7y,

F\Home\Karen \Palmetto Bluff\New Rivernde\First Amendment to Development Ag .3
4900.121

Book2065/Page1811



Witness

v

9/48%

Witness

STATE OF

Ge‘,c»m Va_
-3

COUNTY OF

%‘Lu Oc,l’\

HOLLY BRANCH FARMS, LLLP,
a Georgia limited liability limited partnership

- R e )

Namc Prm‘tcrd Lo Koimaing. Y 7L<H'm
&P
ACKNOWLEDGMENT

Th&ﬁdersigmd notary public does hereby certify that LO- QDV\MM\\Q Bradgfdas

of Holly Branch Farms, LLPP, a Georgia limited liability

limited partnership, personally appeared before me this day and acknowledged the due execution

of the foregoing instrument.

Witness my hand and official seal this 2nd day of g’uﬂ'k pwben | 2004.
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JONES AND ASSOCIATES
LIMITED PARTNERSHIP,
a South Carolina li nited partnership

Witaess / [/ / y Name Piinted:—< et . o/ ¢ S 4 -
g AN Its: [ =
11/ WA e
Witness
STATE OF __(3¢0 cara )
» ) ACKNOWLEDGMENT
county oF __ Rulloch )

The Lﬁdersigned notary public does hereby certify that Q . \S \:{0 nes , as

b of Jones and Associates Limited Partnership, a South Carolina
limited partnership, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and official seal this QQ wd day of >

e :
PRIQILERPERD. 21T
711307 i §
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THE BARBARA J. BAILEY
LIMITED PARTNERSHIP,
a South Carolina limited partnership

‘
Witness

STATE OF __(3e0 A )

P} ) ACKNOWLEDGMENT
county oF __Rullech )

The yndersigned notary public does hereby certify that Eﬁ ar kmm . &t‘- ]*“-j as

‘-)\':p-l of The Barbara J. Bailey Limited Partnership, a South CarB',rina
limited partnership, personally appeared before me this day and acknowledged the due execution
of the foregoing instrument.

Witness my hand and official seal this Dincd__ day otgré}?{frn.(;‘t'v , 2004.
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Q ol N

v/!/\_—-/ N - ]
o /], ﬂ / D rothy;}{. Zetterdwer
4 4 oy

i/ 7 e
4‘#’; gzﬂé PSS ﬁ-—«a-f
Witness
STATE OF __(J¢orala )
N ) ACKNOWLEDGMENT
county oF _ Bulloc )

The undersigned notary public does hereby certify that Dorothy R. Zetterower personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.

F-\Home\Karen \Palmato Bluff\New Riverside\First A d» ta Develop Ag 3
4500.121 1 1

Book2065/Page1815



S L
W 7

/ ~ 4 "/.ﬂ‘! , e /' -
z»»/ gl 1/ )?—fﬁ‘?"f v
, hnstopher C. Ryals
’ J ™ Q“\ _,,; e ;‘}’u\
Witncas
STATE OF ()KQ( t\ LA )
) ACKNOWLEDGMENT

COUNTY OF f’suﬂm B

The undersigned notary public does hereby certify that Christopher C. Ryals personally
appeared before me this day and acknowledged the due execution of the foregoing instrument

lkd‘ ' .

My comm1§@n' g:pn e

{ comm. EXP

F:\Home\Kuren\Palmetto Bluff\New Riverside\Firit Amendment 10 Development Agreements.3
4900.121

Book2065/Page1816




Witness

STATE OF __(Moraia )

6 1 ¢ ) ACKNOWLEDGMENT
COUNTY OF il lodh\ )

The undersigned notary public does hereby certify that Lillian R. Stephenson personally
appeared before me this day and acknowledged the due execution of the foregoing instrument.
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SECTION 1
INTRODUCTION AND NARRATIVE OF INTENT

INTRODUCTION

New Riverside Planning Area is composed of three (3) tracts of land, one of
which (the Mainland Tract) lies within the Palmetto Bluff Concept Plan and Development
Agreement and two (2) of which (Garvey Hall and Pritchard Station) are within the
Jones Estate Concept Plan and Jones Development Agreement. At the time of
approval, the Mainland Tract, under the Palmetto Bluff Development Agreement, was
owned by Union Camp Corporation and at the time of approval, the Garvey Hall and
Pritchard Station Tracts, under the Jones Development, were owned by a number of
affiliated Family partnerships. All three (3) tracts are contiguous. Exhibit A depicts the
approved Jones Estate and Palmetto Bluff PUDs, and the land associated with this
Concept Plan.

Crescent Resources, LLC (“Crescent”) purchased all of Palmetto Bluff (including
the Mainland Tract) in 2002 and the Garvey Hall and Pritchard Station Tracts in 2001.
The consolidation of these contiguous land holdings present a unique opportunity to
develop the area south of South Carolina Highway 46 and west of May River under a
revised, unified planning area. In order to facilitate development and provide for an
easier approval process for the Town of Bluffton, Crescent proposes an Amendment of
the two (2) above-referenced Concept Plans into a new Amended Concept Plan known
as New Riverside Planning Area. This Concept Plan for New Riverside shall result in
one set of rules for land development and density distribution, rather than two (2) sets of
Development Guidelines within one (1) development. The Concept Plan is included as
Exhibit B.

The new Concept Plan will be called “New Riverside Planning Area.” Crescent
will serve as the master developer of New Riverside, through an entity known as New
Riverside, LLC. Portions of the property will be sold to third party developers who will
develop for sale to end-users. The New Riverside Concept Plan shall serve as the
guideline for all development within New Riverside and individual developers shall
prepare their Initial Master Plans for submission to the Town in accordance herewith
and the Development Agreements, rules and guidelines. As master developer, New
Riverside, LLC will provide a number of items to insure responsible and coordinated
development.

The provisions contained herein pertaining to the development of the New
Riverside Planning Area are consistent with and extracted from the applicable
Jones Development Agreement or the Palmetto Bluff Development Agreement.
None of the provisions contained herein have any application to change, modify,
or in any way affect the remaining planning areas in the Jones Tract Development
Agreement or the Palmetto Bluff Development Agreement.

The New Riverside Concept Plan addresses:

1
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1) Allocation of entitled density

2) Adequate right-of-way for New Riverside Drive with buffers adequate to
protect greenway.

3) Right-of-way for a roundabout of SC 46 and SC 170.

4) Conversion of 40 acres of commercial use on SC 46 to open space.

5) A comprehensive wetland permit.

6) Stormwater Management Plan for New Riverside.

7) One set of development rates and procedures.

8) Covenants

9) Master Plans

10) Development Agreement Standards

Each of the above items will be explained in more detail in the following narrative:
1. Density

Table 1 shows the density approved for all of Crescent Resources holdings in the
two PUDs. As a result of planning at Palmetto Bluff and the Development Agreement,
2,240 units are allowed on the Mainland Tract. Within the Jones Estate PUD,
commercial acres may be converted to residential units on a ratio of 1 acre to 4 units.
New Riverside, LLC proposes that density allowed on the Crescent Resource holdings
be distributed as shown on Exhibit A - Combined Land Use Plan. An increase in
density is not proposed.

The Combined Land Use Plan shows 4,731 units and 190 acres of commercial
use on 3,641 acres. The allowed density of 4,811 was reduced by 80 units through an
agreement with the Town of Bluffton. New Riverside, LLC will allocate the units
according to market demands. Actual unit count will be determined at the time land is
transferred. The allocation of density as specified (in Section 2) allows for the clustering
of development to optimize the protection of natural features and maximize open space.
This does not guarantee that all property within individual planning areas can be
developed at the identified maximum. The Development Standards Ordinance
(development including intensity and building height), Stormwater Best Practices
Manual, Section 404 Wetland Permit, existing PUD documents, and Development
Agreements control development on the site. Town of Bluffton Planning Commission
will review Initial Master Plans and Development Plans prior to any development
commencing. The Town of Bluffton will be notified of the actual unit count in the
Transfer of Development Rights, a document to which the Town is a party.

The New Riverside Planning Area does not increase units approved in the Jones
Estate and Palmetto Bluff PUDs. The reallocation achieves the following:

1) Units moved from the Island portion of Palmetto Biuff to the
Mainland portion.
2) Units moved away from the May River.
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3) Units moved to area where forest already impacted.

4) Units moved toward SC 170, which will ultimately be a four-lane
road.

5) Units moved away from SC 46 and Palmetto Bluff Road.

6) Commercial use on SC 46 reduced by 40 acres.

7) Response to market demands for a successful development.

2. New Riverside Drive

The right-of-way in New Riverside Drive, to be constructed and maintained by
New Riverside or its property owners association, varies from 300 feet to 200 feet. The
wide right-of-way ensures that tree cover will be maintained. The visual impact of
development adjacent to the road will be mitigated by the wider right-of-way. Utility
corridors will exist within the right-of-way as well as a bike trail.

3. SC 170/SC 46 Roundabout

As part of the restated Concept Plan, New Riverside, LLC will provide the right-
of-way on the south side of SC Highway 46 for a roundabout at the relocated
intersection of SC 46 and SC 170. The Jones Estate Development Agreement required
donation of right-of-way for the relocation of the intersection. This plan adds the
roundabout to the realignment. The roundabout will serve as a traffic caiming device for
all SC 46 and help to preserve the rural character of the road. New Riverside, LLC will
make arrangements for the maintenance of the landscape within the roundabout
through the Property Owners Associations. A report addressing the roundabout was
reviewed by SCDOT. Traffic counts in the report were taken from existing reports for
Palmetto Bluff and the Jones Estate.

New Riverside, LLC is currently preparing preliminary designs and surveys for
the roundabout at SC 170 and SC 46.

4. 40 Acre Open Space on SC 46

The relocation of the SC 46/SC 170 intersection and the roundabout create a
new “front door” for Bluffton. New Riverside, LLC proposes to add the arrival statement
by converting 40 acres of commercial space on SC 46 as provided for in the Jones
Development Agreement to open space and creating a pasture. The 160 units
associated with the 40 acres will be utilized in other portions of New Riverside.

5. Comprehensive Wetland Permit

In order to preserve the main wetland systems, New Riverside, as Master
Developer, submitted an application to the U.S. Army Corps of Engineers that covers all
of New Riverside. The impacts associated with specific parcels will be assigned to
subsequent owners. The primary wetlands systems were maintained and impacts
mitigated on a comprehensive basis. The approach allowed New Riverside, LLC to look

3
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at the large wetland systems, cultural resources, threatened and endangered species,
and mitigation for the 46.23 acres of impact. Wetland covenants will be recorded to
protect the wetland buffers and mitigations before any third party sales.

6. Stormwater Management Plan

Prior to the submittal of any Initial Master Plan, New Riverside, LLC, as Master
Developer, will submit a Stormwater Master Plan for the combined tract. The Plan will
address pre-development conditions and performance criteria for the developed tracts.
Performance criteria include system requirements to attenuate post development runoff,
water quality in accordance with revised Beaufort County BMP Manual and both
upstream and downstream requirements. The document will require developers to
adopt the Master Plan in order to maintain water quality.

7. Development Standards

Under the current framework, there are two Development Agreements, PUDs,
and development standards for the land within the combined New Riverside. The
| development standards of the Jones Estate PUD will govern New Riverside.

Crescent Resources believes that it will be easier for all concerned if one set of
guidelines control their land holdings in Bluffton. It should be pointed out that selecting
the development fees in the Palmetto Bluff Agreement favors the Town of Bluffton. The
Jones Estate Agreement has a sliding scale fee schedule for residential development
fees.

8. Covenants

Prior to selling any parcels, covenants will be placed on the property. The
covenants will address wetland preservation, enforcement of wetlands requirements,
maintenance of the roundabout and New Riverside Drive right-of-way, and no clear-
cutting of trees.

9. Master Plans

New Riverside, LLC will provide to the Town of Bluffton a copy of the following
master plans.

a. Wetlands
b. Stormwater
c. Spine Road with Trail
d. Wastewater Collection
e. Traffic Study
4
P:\16482\Concept Plan\Section 1.doc Submitted May 21, 2004

Revised June 9, 2004

© e ———

Book2065/Page1821



10. Development Agreement Standards
a. Development Agreement Limitations

It is specifically agreed and understood that the obligations of New
Riverside, LLC, in regard to the Jones Estate Concept Plan and the Jones
Development Agreement are subject to the provisions of the Assignment
of Development Rights between The Jones Estate and Crescent
Resources, LLC dated the 1% day of August, 2001, and recorded in the
Office of the Register of Deeds for Beaufort County, South Carolina.

b. Concept Plan

The term “Concept Plan” as used herein, shall include the Mainland
Tract, as described within the Paimetto Bluff Concept Plan and
Development Agreement, and the Garvey Hall and Pritchard Station
Tracts, as shown within the Jones Estate Concept Plan and the Jones
Development Agreement. The Concept Plan shall be called New
Riverside.

c. PUD Ordinance

“PUD Ordinance" means the Planned Unit Development Ordinance
of the Town Council of Bluffton, designed as Section 5.8 of the Bluffton
Zoning Ordinance, attached hereto as a part of Exhibit C.

d. Term

The term of this Concept Plan and the development of New
Riverside shall extend for a period of twenty (20) years, commencing on
the 21% day of June, 2000, and shall be renewable for two (2) successive
five (5) year periods, absent a material breach of any of the terms of the
Palmetto Bluff Development Agreement or the Jones Development
Agreement.

e. Development of the Property — Zoning Regulations

New Riverside shall be developed in accordance with the Zoning
Regulations and the provisions contained herein. The term “Zoning
Regulations” for New Riverside shall consist of Ordinance Number 2004-
09 of the Town of Bluffton dated the 10™ day of June, 2004, entitled “An
Ordinance to Amend the Jones Tract Development Agreement” and
Ordinance Number 2004-10 of the Town of Bluffton dated the 10" day of
June, 2004, entitled “An Ordinance to Amend the Palmetto Bluff Tract
Development Agreement” and all the attachments attached thereto.
Included within the term “Zoning Regulations” is the Concept Plan and all
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attachments thereto, including, all narratives, site development standards,
and applicable Ordinances.

f. Development Schedule

New Riverside shall be developed in accordance with the
Development Schedule attached hereto as Table 2.

g. Density

Densities for New Riverside shall be as more fully shown on Exhibit
B attached hereto.

h. Potable Water

Unless otherwise approved by the Town for temporary service,
New Riverside, LLC agrees that no wells shall be constructed within the
Property which draws water from the Upper Floridan aquifer as a primary
source of potable water or irrigation water after Beaufort-Jasper Water and
Sewer Authority or other provider completes water service to the Property.

i. Dedication of Site for Public Recreation Facility

The park site referred to in Section Xll, A. of the Jones
Development Agreement will be deeded to the Town of Bluffton prior to or
no later than approval of the First Initial Master Plan in New Riverside.

J. Development Fees

The Development Charges (Fees) for New Riverside shall be in
accordance with the following:

(i) To assist the Town in meeting expenses resulting from
ongoing development, Developer shall pay development
fees (“Development Fees”) (Development Charges shall
appertain to the Property), as follows:

DEVELOPMENT FEES AMOUNT

Each Single Family Residential (SFR) $1,028.00

Each Multi-Family (MF) Unit $ 514.00

Commercial Development $0.77 per square foot of gross
enclosed commercial space
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The date for readjustment of fees is based on an original date of
the 23™ day of November 1998.

(i) Commencing on the anniversary date of this Agreement and
for each year thereafter, the Development Fees set forth
above shall be increased on an annual basis in accordance
with the CPI, not to exceed fifty percent (50%) of the
increase in the CPI for the previous twelve (12) months.

(i) The Town specifically agrees to apply 'twenty-five percent
(25%) of the Development Fees collected from residential
development for the construction of the Linear Park, as more
fully described in Section XIlI(A) of the Jones Tract
Development Agreement. The fees shall, at the option of the
Town, be applied as collected, or accumulated until being
spent on park improvements. The provision in this
subparagraph (iii)) shall expire at the earlier of substantial
completion of the Linear Park or the expenditure of Two
Hundred Fifty Thousand and no/100 Dollars ($250,000.00)
by the Town for the development of the Linear Park.

(iv) All Development Fees shall be collected at the time
obtaining (issuance of) a building permit.

(v)  Notwithstanding any provisions to the contrary contained
within this Agreement, the Development Fees herein are
being paid in lieu of any other impact fees or Development
Fees adopted by the Town at any time hereafter during the
term of this Contract; provided, however, that Crescent
and/or Developers shall be subject to the payment of any
and all present or future fees enacted by the Town that are
of Town-wide application and that relate to processing
applications, development permits, building permits, review
of plans or inspections or other matters.

(vi)  Subparagraph (vi) is deleted for New Riverside and does not
apply.

k. Boat Ramp Repair Fund

Boat Ramp Repair Fees shall be used exclusively for the repair or
construction of public access boat ramp facilities or viewing areas in or
near the Town of Bluffton.

! The Jones Estate agreement calls for 60% of the fees to go to the park. For New Riverside, 25% of the fees will go
to the park in order to account for the units from Palmetto Bluff’s Mainland Tract.
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. Bluffton Character Protection

New Riverside, LLC and the Town agree and recognize that it is
imperative to preserve and enhance the basic character of Bluffton and
the quality of life that has made Bluffton both unique and appealing.
Accordingly, New Riverside, LLC and the Town agree and recognize the
benefit of promoting a village design theme within a portion of New
Riverside. New Riverside, LLC will use best efforts to encourage New
Riverside to adopt development styles within a portion of New Riverside
that are consistent with traditional village designs, and to encourage
Developers to develop design guidelines in conjunction with the Town that
will provide consistent, high quality development in keeping with the
Bluffton community. Further, New Riverside, LLC and New Riverside
agree that any franchise architecture which is not consistent with the
village design established in the Initial Master Plan and/or final
development plan process will be disallowed.

m. Notices

Any notice, demand, request, consent, approval or communication
which a signatory party is required to or may give to another signatory
party hereunder shall be in writing and shall be delivered or addressed to
the other at the address below set forth or to such other address as such
party may from time to time direct by written notice given in the manner
herein prescribed and such notice or communication shall be deemed to
have been given or made when communicated by personal delivery or by
independent courier service or by facsimile or, if by mail, on the fifth (5™)
business day after the deposit thereof in the United States Mail, postage
prepaid, registered or certified, addressed as hereinafter provided. All
notices, demands, requests, consents, approvals, or communications
should be addressed as follows:

TO THE TOWN:

Town of Bluffton

Post Office Box 386

Bluffton, South Carolina 29910-0386
Attn: Town Clerk

TO THE DEVELOPER:

New Riverside, LLC

145 Paimetto Bluff Road
Bluffton, South Carolina 29910
Attn: James W. Mozley
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WITH A COPY TO:

William W. Jones, Jr., Esquire

Jones, Patterson, Simpson & Newton, P.A.
Post Office Box 1938

Bluffton, South Carolina 29910-1938

n. Modification of Agreement

This Concept Plan may be modified or amended only by written
agreement of the Town and Crescent and/or New Riverside, LLC.

Copies of the Jones Estate and Palmetto Bluff Development Agreements with the
Town of Bluffton are included for references as Exhibits C and D.

Conclusion

At the time Palmetto Bluff and the Jones Estate were annexed into the Town of
Bluffton, it was anticipated that the property would be owned by separate parties. The
purchase of Palmetto Bluff, Garvey Hall, and Pritchard Station by Crescent Resources
presents a unique opportunity to deal with land use and planning on a comprehensive
level. The combination of the plans as indicated in this application is the result of that
planning effort. The combined plan allows for the orderly development of the land while
maintaining the integrity of the environment. Keeping in mind transportation and
education concerns, New Riverside, LLC will require developers of New Riverside
Development Parcels to implement the Master Stormwater Management Plan and the
requirements of the 404 Wetlands Survey into their Initial Master Planning to assist with
the protection of critical resources.
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CRESCENT RESOURCES LAND HOLDINGS
BLUFFTON, SC
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TABLE 1
Residential | Commercial | Business
(Units) (Acres) Park
(Acres) _
ENTITLEMENT BY DEVELOPMENT AGREEMENT
Palmetto Bluff 5000 300 200
Jones Estate
Garvey Hall 1775 20
Pritchard Station 796 20
Subtotal 2571 110
Total 7571 410 200
PROPOSED
Palmetto Bluff PUD 2920 180 0
New Riverside 4731 190 200
Subtotal 7651 370 200
Difference 80 (40) 0
UPDATED 6/10/04



TABLE 2

NEW RIVERSIDE
DEVELOPMENT SCHEDULE
CUMULATIVE
YEAR UNITS BUILT
2005 | 150
2010 1,100
2015 2,015
2020 2,930
2025 3,845
2030 4,731

The projections are based on the term of the development agreement and
allowed density. Actual schedule will depend on market conditions and may change
from time to time.

This Development Schedule is provided pursuant to the South Carolina Local
Government Development Agreement Act, Sections 6-13-10 through 6-31-160 of the
South Carolina Code of Laws (1976), as amended, and is subject to the terms and
conditions of Article VI of that certain Jones Estate Development Agreement dated July
17, 2002, and recorded July 18, 2002, in the Office of the Register of Deeds of Beaufort
County in Book 1315 at Page 1099.
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SECTION 2

NEW RIVERSIDE CONCEPT MASTER PLAN
DESIGNATION AND DEFINITIONS

A. Introduction

New Riverside is the combination of the Garvey Hall and Pritchard Station tracts
from the Jones Estate PUD and the Mainland Tract from the Palmetto Biuff PUD.
Upon approval of the New Riverside Concept Plan, the former planning tracts will
cease to exist.

New Riverside is comprised of approximately 3,766.46 acres of which 1,141.96
acres are jurisdictional wetland. The 2,624.50 upland acres will be developed in
accordance with this Concept Plan and existing Development Agreements.

The tract boundaries indicated on the Concept Land Use Plan and Land Use
Areas within tract boundaries are not intended to be rigid exact boundary lines for
future improvements. The Concept Land Use Plan for the New Riverside
Concept Plan district shall maintain flexibility to accommodate specific soil
conditions, environmental concerns, physical constraints, market conditions, and
design parameters and as such, the exact location of boundary lines between
tracts and the location and size of land uses indicated within the planning area(s)
shall be subject to change at the time Initial Master Plan(s) (within planning
area(s)) are submitted for development; provided, however, that maximum
densities and other conditions of the New Riverside Concept Plan.

B. Allowed Land Uses

The following land uses as designated for each individual tract shall be permitted
in the New Riverside Concept Plan. The purpose of this portion of the Concept
Plan document is to state which land uses shall be allowed within the New
Riverside Concept Plan; however, by allowing these uses, this does not obligate
the developer to provide the uses or facilities stated herein.

1. New Riverside shall have the following land uses and definitions:

Business Center
Community Center
Community Recreation
General Commercial
Hotel/Inn
Institutional/Civic
Maintenance Areas

Model Home/Sales Center

S@mea0ow
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Multi-Family/Residential
Neighborhood Commercial
Open Space
Silviculture
. Single-Family Residential
Traditional Neighborhood Development District

3 3 '—x‘——

The Land Use Definitions for New Riverside are taken from the more current
Jones Estate Concept PUD. Pages 5 through 21 of Section 2 of the Jones
Estate PUD are included in this section. For all purposes herein regarding the
development of the New Riverside Planning Area, the term PUD or Jones Estate
PUD shall be deemed to mean “New Riverside Planning Area.” Pages 1 through
4 are replaced with pages 1 and 2 for New Riverside and dated May 20, 2004.
Modifications to Section 2:

Modify

15. Open Space (page 13) definition by removing effluent disposal from (b), and
saftwater wetlands from (c).

17. Add:

When calculating buffer requirements, utility easements will not be counted.
22. Wetlands — Add to definition:

When calculating buffer requirements, utility easements will not be counted.
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April 19, 2000

Final Version June 20, 2000

D. Definitions of Land Use Terms and Density Terms.
In the absence of a term definition in this Concept Land Use Plan orinthe Jones
Family’s Development Agreement with the Town of Bluffton, the definitions of
the Beaufort County Zoning and Development Standards 90/3 included in
Attachment 1 included herein shall apply in the interpretation of this Land Use
Plan. The locations of specific land uses are described on the Concept Land
Plan, and detailed by tract in this text.

1.

Acre

Gross Acre: shall mean the entire acreage of the site.

Net Acre: shall mean that the acre which remains after deduction of
easements for existing utilities, easements for existing roads, easements for
dramage—ways. and wetlands.

Business Park » _
This designation allows for a multi-use Business Park to meet regional
demands for Light Industrial, Office, Commercial Services and
Wholesale/Retail Businesses. By nature of the PUD process the Business
Park will be master planned to direct future growth, and will have quality
oriented design standards and amenities to attract a range of tenants whiie
blending into the surrounding community. Business Park uses shall count
against total allowed commercial acreage. Permitted uses include:

a. Establishments involved in light manufacturing, regional warehouses,
distribution operations, back-office operations, commercial businesses,
office space, office/warehouse operations, wholesale/retail businesses
and commercial service businesses.

b. Uses allowed in General Commercial District, Light Industrial District and
Development District under Beaufort County Zoning and Development
Standards 90/3 included herein as Attachment 1 both by right and
conditional uses.

The Other Requirements of Attachment 1 4.11.5 General Commercial
District control development in the Business Park..

. Community Center:

This designation allows for the development of an internally oriented integral
mix of various allowed land uses defined herein to establish a community
oriented node including:

a. Single family residential

h Multifamily residential

c. Bed and Breakfast/Guesthouse
d. Institutional/Civic

e. Neighborhood cornmercial

f. Open space

g.

Community recreation.

Section ‘Two, Page 5
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h. The Other Requirements of Attachment 1 4.11.5 General
Commercial District control development in the Commumty
Center.

4. Community Recreation
This designation allows for the recreational complexes and amenities to
serve the Jones Estate PUD. Land uses may consist of private and semi-
private recreation, indoor and outdoor lighted and unlighted recreation
facilities, establishments and services that include active and passive
sports, entertainment and equestrian facilities, ancillary facilities such as
restaurants serving such public recreational facilities. Community
Recreation shall not be considered commercial uses and shall not be
counted against the overall allowed acreage for commercial uses within
the Jones Estate PUD except as noted below and provided they may be
subject to business license fees. Permitted uses include:
"a. Outdoor Recreational Facilities including but not limited to :
1. Public and/or private golf courses and ancillary facilities
associated therewith
Golf cart storage barn and maintenance facilities.
Swimming Pools, Pool Bath Houses and Gazebos.
Tennis Courts
Lawn Games such as bocci, croquet, and volleyball, etc.
Multi-use fields
Playgrounds
Neighborhood Parks
Community Parks
Leisure Trails and Bike Trails
‘11.  Other Recreational Uses
b. Equestrian Facilities
Barns*®
Paddocks, Stables, Riding Rinks*
‘Bridle Trails
Equestrian learning / taachmg facilities*
*Equestrian facilities shall count against allowed
commercial acreage allowances uniess the equestrian
tacility is developed for sole use by the community in
which it is located.
c. Recreational Building including but not limited to uses such as
indoor recreation, meetings, assembly, banquet, fitness, and
hebby space.
Accessory Buildings
Community Offices / Administration Buildings
Maintenance and Storage Facilities
Community Service facilities including:
1. Public and/or Private Clubhouses
2. Pro shops, Snack Bars, Grills, Restaurants and Lounges,
associated with clubhouses.

CONDOEWN
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h.

The Other Requirements of Attachment 1 4.11.5 General
Commercial District control development in the Community
Center.

5. Community River Access Sites
This designation allows for community access to the rivers, marshes and
creeks adjacent o the Jones Estate PUD. Approximate locations for the
Access Sites are shown on the Concept Land use Plan. Final river access
site locations shall remain flexible to accommodate surveyed river and creek
locations, specific soil conditions, environmental concerns and other physical
constraints with the exact location of the river access sites being determined
at the time of Initial Master Plan submittal. The numbers and types of boat
docks shall be limited to those specified within the Developers Agreement
for Jones Estate.

Alfbwed uses subject to the terms of the Development Agreement include:
a. Old Rice Fields docks (Type A)

1)

(2)

(3)

-{(4)
(5)

Up to three (3) piers and pierheads with gazebos associated with
the Jones linear park which shall allow for non-motorized
canoes/kayaks access.

One floating dock shall be allowed at the terminus of the Jones
Linear Park on the New River, the remaining two type A Docks
shall allow for non-motorized canoe/kayak access.

Private docks/crabbing docks may be sought in the future by
owners of individual lots, which front the Old Rice Fields
Preserve. Individual-docks shall comply with all State and Federal
standards, which are in effect at the time of such permitting and

-will be determined by direct application to the appropriate agency.

No fueling facilities.
No permanent in-water boat storage

b. = Garvey Hall River Access Site (Type B)

(1)
(2)
(3)
@)

One (1) embarkment and upland fueling facility.

Boat ramp and courtesy dock at the ramp

Community Docks (limited to two)

Community-oriented inland dry boat storage facility designed for
the pumpose of storing boats indoor or outdoor and horizontally or
vertically. Ancillary uses associated with the facility may include
boating related facilities such as boat maintenance and repairs,
upland fuel sales, , services and retail supplies. Such
development shall be counted against the overall aliowed
commercial acreage for the Jones Estate PUD. The Other

Requirements of Attachment 1 4.11.5 General Commercial .

District shall control development of upland portions of Garvey
Hall River Access Site (Type B).

c New River Access Points (Type C)

(M

()
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One pier and its pierhead and one floating dock for Iaunch of
‘canoes and kayaks.
No fueling facilities.
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The Other Requirements of Attachment 1 4.11.5 General Commercial District shall control
‘development of upland portions of Garvey Hall River Access Site (Type B).

6. Great Swamp and Old Rice Field Preserve
This designation allows for a +/- 498 acre undeveloped area within the Jones:
Estate PUD. Allewed uses defined herein do not exempt the developer from
Federal, State and local permit requirements. Allowed uses also include the
dedication of land sufficient for a neighborhood park that may include indoor
and outdoor lighted or unlighted recreation facilities, establishments and
services, which may include active and passive sports and public recreation
facilities and their ancillary development. Allowed uses within the Great
Swamp and Old Rice Fields Preserve include:

Neighborhood Park

b. Wetlands Mitigation

¢. "Silviculture

d. Game Management / Hunting

e. Old Rice Fields Docks (Type A)

f

g

h

o

. New River Access Point (Type C)
. Effluent Disposal
. Stormwater management
i. Recreation Trails and educational stations
i.  Community Recreational uses
k. Equestrian bridle trails
Maintenance and storage facilities specifically associated with the Great
Swamp and Old Rice Field Preserve.

—
Y

Uses specifically prohibited within the Great Swamp and Old Rice Field
Preserve:

a. Residential Development

b. Commercial Development

7. Dwelling Units
a. Average Dwelling Units Per Acre (DU/AC)

A calculation, which is based on the total residential units of a tract, divided

by the total net acres of the same tract with the following exceptions:

.a Hotel/Inn/Bed and Breakfast, Guesthouse room/key and Assisted Care
unit shall equal % Dwelling Unit. '

s Fractional.Ownership Units (Interval Ownership/Time Sharing properties)
shall equal ¥ Dwelling Unit per Unit Constructed for the first 750
dwelling units, and 1 Dwelling unit for the balance up to a total of 1,600
units. If all 1,500 Fractional Ownership Units are built the residential cap
will be reduced by 1,125 Dwelling Units.

b. Maximum Dwelling Units per Acre (DU/AC Max.)

Section Two, Page 8
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An indication of the maximum density allowed within any sub-area(s) or
project(s) within an identified tract per net acre with the following excepnons
and clarifications:

1.

Hotel/inn/Bed and Breakfast, Fractional Ownership Units (lnterval
Ownership/Time Sharing properties) or Guesthouse units shall not
have a specified DU/AC Max.

Maximum Dwelling Units Per Acre for Single Family Resndennal shall
be 8 DU/AC max.

Maximum Dwelling Units Per Acre for Multifamily Residential shall be
16 DU/AC max, based on number of stories, 1-story (8 units), 2-
stories (12 units) and a project with a 3-story component in part or in
whole is capped at 16 du/ac, and 3-story buildings will be limited to a
maximum of 76% of all buildings within any multi-family complex.

The allocation of density as specified allows for the clustering of
development to optimize the protection of natural festures and .
maximize open space. This does not guarantee that all property
within individual planning areas can be developed at the identified
maximum.

Lot sizes range from the square footage of the foundation of cottage-
type product to 2-acres or larger single family lots.

Multi-family units do not have a lot size designation.

Performance Standards for this district will be determined at the time
of Initial Master Plan.

8. General Commercial.
The general commercial designation allows for the development of
concentrated commercial and office nodes located on primary vehicular
routes to serve the Jones Estate PUD as 3 whole. Commercial uses are
limited to 350 acres within the Jones Estate PUD. Note: Refer to Section
Two "C” for residential to commercial conversion allowance.

Permitted Uses:

a.

Establishments engaged in selling goods or merchandise to the
general public for personal or household consumption {e.g.
shopping centers, supermarkets, department stores, convenience
stores, gas stations, etc.) and rendering services incidental to the
sale of such goods; establishments providing services or
entertainment to the general public including but not limited to
eating and drinking establishments, personal service and repair
business and entertainment establishments (e.g. movie theatres,
bowling alleys, etc.); medical and hesith facilities/office buildings
and/or office for government, business professional or.general
purposes, unless specifically prohibited under PI’Ohlblted Uses

below.

Section Twé, Page 9
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9 Hotel/Inn

~o Qo

Uses allowed in General Commercial District and Development
District under the Beaufort County Zoning and Development
Standards Ordinance 80/3 included herein as Attachment 1 both
by right and conditional uses, unless specifically prohibited under
Prohibited uses below.

Single Family Residential

Muiti-family residential

Hotel/lnn

Recreational vehicle parks limited to self contained motorized
vehicles with a minimum length of 26 feet. Within the
recreational Jones Estate PUD Recreational Vehicle Parks have a
cumulative cap of 200 acres.

Mini-warehouse facilities will be limited to a maximum height of
24 feet from finished grade.

Public golf driving range shall be considered a commercial use.
For permitting purposes the area of the facilities buildings, parking
area and driving range tee boxes shall be calculated and shall
count against allowed commercial acreage.

Prohibited Uses:

The following commercial uses are specifically prohibited:

Junkyards or auto salvage yards.

Campground and Recreation vehicle parks (except as allowed
above under permitted uses)

Video Poker Parlors - -

Amusement Parks

Go-kart Racing Facilities

Commercial Race Tracks/Facilities using automobnies horses or
dogs
Roller coasters

Sexually-oriented businesses —— ———

The Other Requirement s of Attachment 1 4.11.5 General Commercial
District shall control development in this land use.

This designation is tor hotels, inns, bed and breaktast or guest houses,
spas, divisible dwelling units, time sharing properties (interval ownership),
that consist of building or buildings with guest rooms for sleeping,
kitchens and/or a dining room(s) to provide meals for guests. Divisible
dwelling units (e.g. lock-out or lock-off units) will be defined using length
of stay as the basis and used for sales guests only. Use of lock-outs will
be limited to seven (7) days or less. Exceptions may be granted by the
Planning Commission. The rooms shall be primarily designed for and
occupied by transients. A conference facility may or may not accompany
the hotel/inn and may be integral to the hotel/inn or detached. (Refer to
Section 7 “Dwelling Unit” for allowed density.)

Section Two, Page 10
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The Other Requirements of Attachment 1 4.11.5 General Commercial
District shall control development for Hotel/inn.

10.  Institutional/Civic
This designation allows for institutional and civic land uses, which shall be
allowed to oecur as a mixed use throughout the entire Jones Estate PUD.
These land uses shall not count against the overall commercial acreage or
residential density allowed for the Jones Estate PUD.

a.

Civic, cultural, municipal, governmental, educational (public or
private), conference centers, research or other similar facilities
which may include dormitories or other similar living quarters for
students, staff, faculty and professionals.

-Churches, synagogues, temple and other places of worship

provided that such use are housed in 8 permanent structure.
Cemeteries provided that such use does not include a funeral
home or crematorium. '

Public emergency service facilities, library, museum, day care
facilities, social/community centers, etc.

Assisted Care units (Assisted Living, nursing home and
congregate care) used to establish a Certificate of Need (CON).
All other assisted care units shall count toward the residential
density cap at a per Assisted.Living unit. (Refer to Section 7
“"Dwelling Unit” for allowed density).

The Other Requirements of Attachment 1 4.11.5 General Commercial
District shall control development in Institutional/Civic.

1. Mamtenance Areas
The maintenance areas will contain the fac:lmes tools and equipment
necessary to maintain the common properties and golf courses within
Jones Estate. These facilities may be congregated on a central site or
located in separate convenient sites for different services such as general
community maintenance, golf course maintenance, recreation area
maintenance or individual property regime maintenance.

Permitted uses associated with the above include:

a.
b.

Je*oao
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Vehicle maintenance

Storage of vehicles and parts, boats recreational vehicles and
resident storage units.

Fuel storage

Shops for woodwork, metalwork and painting.

Greenhouses, plant propagation areas and holding yards
Mulching facility and mulch storage. v

Storage.bf chemicals and bulk materials as permitted by law.
Offices associated with community and maintenance.

Section Two, Page 11
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Tt)e Other Requirements of Attachment 1 4.11.5 General Commercial
District shall control development in Maintenance Areas.

12.  Model Home/Sales Center
This designation allows for the model homes and office/administrative
facilities associated with the pnmary sale of residential lots and homes.
The facility{s} may be permanent in nature with the model homes being
sold as single family residences in the future or the facility(s) may relocate
from time to time during the period of development to meet the needs of
development phasing.

Performance Standards for this land use will determined at the time of
Initial Master Plan in order to reflect the residential-product type.

13. Multi-Family Residential )

“This designation includes multi-family residential units, up to a maximum
of 16 units per net acre on a site-specific basis. Density is based on the
number of stories in a project. One-story projects are limited to 8 DU/AC,
two story projects are limited to 12 DU/AC and any project with a three
story component is capped at 16 DU/AC. The 3-story component of a
multi-family project is capped at 75 percent of the projects residential
buildings. Multifamily residential consists of attached or detached
residential including both short term and long term rentals, but excludes
Hotel/inn/Bed and Breakfast and Guesthouse.

The Other Requirements of Attachment 1 4.6.2 General Residential16
shall control development in Multi-Family Residential.

14. Nelghborhood Commercial
This designation allows for the development of multiple nenghborhood
oriented limited use commercial, civic, institutional and office nodes
including villages, community centers, gardens, and neighborhood
shopping centers to provide essential services to residents, invitees and
guests to the Jones Estate PUD, relieving a degree of traffic and
congestion which may surround other large commercial developments in
the general area. Neighborhood Commercial Development shall count
against the 350 Acre limit on total commercial acreage. Note: Refer to
Section Two “C" for residential to commercial conversion allowance.

Permitted Uses:

a. Retail businesses, personal service businesses, shopping centers,
restaurants, convenience stores, clustered commercial
establishments, offices and civic/institutional uses, unless
specifically prohibited under Prohibited Uses below.

b. Uses allowed in a neighborhood Commercial District and office
Commercial District under the Beaufort County Zoningand
Development Standards Ordinance 90/3 included herein as Exhibit

Section Two, Page 12
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Attachment 1, both by right and conditional uses, unless

specifically prohibited under Prohibited Uses below.

Single Family Residential

Multifamily Residential

Hotel / Inn

Medical offices (not including facilities for patlent care exceeding

48 heurs) |

a. Recreational Vehicle Parks limited to self-contained motorized
vehicles with a minimum length of 26 feet. Within the Jones
PUD, Recreational Vehicle Parks shall have a cumulatuve cap of
200 acres.

~o Qo

Prohibited Uses: _
The following commercial uses are specifically prohibited:
Junkyards or auto salvage yards.

"b. Campgrounds and recreational vehicle parks (except as allowed
above under permitted uses).
Video poker parlors.
Amusement parks.
Go-cart racing facilities.
Roller coasters.
Commercial racetrack facxlmes using automobiles, horses or dogs.
Sexually oriented businesses.

Sereap

The Other Requirements of Attachment 1 4.10.3 Neighborhood
Commiercial District shall control development in this land use.

156.  Open Space

"~ Total open space for the Jones Estate P.U.D. shall be calculated for the
boundary of the PUD and not on a site-specific basis for each phase of
the PUD, individual development or project. However, at the Initial
Master Plan stage, each project shall demonstrate a minimum of ten
percent open space, freshwater wetlands are excluded from the open
space calculation for Initial Master Plans. As part of the 10% open space
requirement the Jones Estate PUD may allow for acreage sufficient for
passive "pocket parks”. The Pocket Parks may be distributed along the
linear park in the Shubrick Lake and Garvey hall tracts. When a pocket
park abuts a private residential community the maintenance of the pocket
park will be the responsibility of that communities property owners
association. The exact location of the pocket parks will be determined at
the time of Initial Master Plan for each tract. :

Additionallv Aevelnnere of private residential coimmuniiies within the
Jones Estate shall be encouraged to develop internal recreation facilities
as part of the 10% required open space. The internal recreation facilities
shall be for the use and enjoyment by property owners and their guests.
The private residential communities shall be encouraged to allow access
to others such as neighboring. school teams, soccer leagues, softball

Section Two, Page 13
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lefagues, etc. to utilize the recreation facilities. Open space shall consist
of:
(a.  Landscape areas. .
(b, Lagoons, ponds, impoundments, lakes and effi)ént disposal
. areas.
(% . Saltwater and freshwater wetlands including buffers—
Wildlife preserves/corridors, conservation areas and greenbelts
e Garden plots.
f Recreation areas including river access sites, , playgrounds, ball
‘ fields, lawn game fields, gardens, linear park, public parks, etc.
L0 Public or private regulation or par three golf courses including |
~ ancillary facilities such as golf learning centers, practice facilities
and maintenance facilities.
h. Pedestrian/bicycle trails.
i. Perimeter buffers.

16. Roads _
The Jones Estate PUD shall have roads designed to the standards as
detailed in the Beaufort County Zoning and Development Standards -
Ordinance 90/3 and Bluffton HCOD Ordinance included in Attachment 1
and attached hereto or as it may be amended at the time of Initial Master
Plan submittal, allowed throughout the PUD in locations appropriate
under final site planning. Roads indicated on the Concept Land Use Plan
are subject to modification at the time of Initial Master Plan approval
based on specific soil conditions, environmental concerns, physical
constraints and design parameters.

The Jones Estate PUD shall provide roadway linkage of major land use .
areas including internal linkage to commercial and recreational uses.
Certain areas within the Jones Estate PUD in whole or part may be
developed as private areas with access restricted appropriately at
developer discretion. )

Road width and right-of-way width may be reduced when environmental
and tree preservation considerations would be furthered thereby. To
protect river quality and preserve trees, such design is hereby
encouraged.

Roads, bike paths, leisure trails, and pedestrian pathways are allowed to
penetrate the setbacks from the OCRM critical line to access the
property, provided the stormwater is treated in accordance with the
BMPS and Section 4.25.2 (D) of the Bluffton River Protection Overlay
District included herein.

17.  Setbacks and Buffers

Setbacks and buffers shall meet the minimum requirement established
herein and shall apply to the perimeter of the PUD only; provided,

Section Two, Page 14
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however, that any required wetlands setbacks shall apply according to
law throughout the PUD.

Perimeter setbacks and buffer standards shall include:

At SC Highway 46, 170 and the East/West Connector setbacks
and buffers shall conform to the standards of section 4.23 of
Attachment 1, Bluffton highway protection overlay district or as
modified herein. To achieve visual opacity for development
adjacent to South Carolina Highway 46, 170 and the East/\West
Connector, the design and development standards of the Bluffton
Highway Corridor Overlay District shall apply to all development.
The minimum buffer shall be as defined below from the highway
right-of-way with sufficient plant material retained and/or installed
to accomplish visual opacity. A landscape plan detailing buffer
treatment will be submitted at the time of Development Permit.
The Town of Bluffton shall reserve the right to review
development buffers adjacent to South Carolina Highway 46, 170
and the East/West Connector after construction to determine the
buffer's adequacy with regard to opacity (approximately 50%
opacity within three years from the time of buffer installation). In
cases where the Town of Bluffton determines the buftfers are
inadequate, the landowner/developer shall work with the Town to
remedy the problem and achieve visual opacity. Solutions may
include, but are not limited to berms, fencing and additional
vegetative planting. Planting shall account for a 3 year growth
period to achieve the required visual opacity.

Setbacks and buffers for property fronting the highway corndors
shall be as follows:
i - Commercial Property
(a) Setback of 75’ parallel to the highway right-of-way
(b) Butfer of 60’ parallel to the highway right-of-way
(i) Residential Property
{(a) Setback of 150’ parallel to the highway right-of-way
(b) Buffer of 75’ parallel to the highway right-of-way

General Setback Notes:

1. The setback requirement may be adjusted by the Town of
Bluffton Planning Commission at the time of Initial Master

. Plan Submittal to a distance less than the minimum listed
above based on unique characteristics of a development tract
such as existing significant vegetation, wetlands, etc., that
may otherwise render the tract unusable.

2. Muiti-story buildings that front on the highway corridor shall
consiét of both two and three story elements in order to
reduce the building’s overall mass and visual impact on the
corridor.
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3. Setback distance shall be to any vertical structure greater than
6’ in height except for those uses allowed in the buffer zone
under Section 5.15.8 (B} of the Blutfton HCOD including
landscape sculpture, lighting fixtures, trellises, arbors, bus
shelters and signage. .

4. Right-of-way refers to the expanded right-of-way provided in
the Development Agreement in Section XI (B).

At adjacent property boundaries of the Jones Estate; setbacks and

buffers shall be a-minimum of 50 feet. In addition to the required

distance the buffers at adjacent property shall contain appropriate
plant material sufficient to ensure the protection against real or
potential incompatibility between adjoining land uses. Existing
trees and understory vegetation shall be retained wherever
possible with additional plantings as necessary to achieve visual
opacity within the required buffer. If sufficient natural vegetation
does not exist, planting requirements shall be determined at the
time of final development application. The required buffer
planting shall be installed on a phase by phase basis as
development commences,

At adjacent rivers, creeks and marshes; setback and buffers shall

conform to the standards of the Bluffton River Protection overlay

district included in Attachment 1 and as further modified below:

1. A 50-foot setback shall be required for golf courses including
all areas of the golf course that are regularly mowed and/or
chemically treated, sand traps, and accessory (non-habitable)
structures and facilities such as storage sheds and ball
washing machines.

Golf courses will be designed to drain away from the critical
area and provide treatment of stormwater runoff prior to
discharge. Treatment will be in accordance with the
Stormwater Management BMPs.

2. Selective pruning may occur in the 50-foot butfer to allow
views and vistas to the marsh from the golf course. Selective
pruning allows the trimming and removal of limbs. The
pruning does not allow for the removal of trees with the
exception of tree removal required for golf play. Selective
clearing as described in Attachment 1 - Development
Standards Ordinance will not apply to the 50-foot buffer in the

. Jones PUD. ‘

A plan for selective clearing will be approved by the Town as
part of the development permit process. Selective pruning and
maintenance will be accomplished by hand with non-wheeled
machinery. The Town will be notified prior to pruning and
maintenance.
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Developer will post signs along the buffer-at intervals of no
less than two hundred (200) feet, to warn about sensitive
areas. . )

3. A50-foot setback shall be required for drainage systems and
retention ponds with the exception of dry detention areas
(grassed swales) which shall be used rather than drainage
pipes within the 50-foot buffer zone unless a drainage pipe is
an outfall from a detention, retention or filtration system. Also
allowed within the 50-foot buffer zones are approved flood
control and erosion control devices and other activities related
to soil and water conservation.

4. A 150-foot setback shall be required for goif clubhouses.

‘5. A 150-foot setback shall be required for parking lots and
accompanying access drives associated wuth the golf
‘clubhouse.

6. All use of herbicides, pesticides or fertnhzers must be in full
compliance with the Federal Insecticide, Fungicide and
Rodenticide Act (FEFRA); South Carolina Pesticide Control
Act; and South Carolina Fertilizer Law; and in strict accordance
with pesticide label instructions in order that there be a "no
adverse effect level” of surface runoff or airborne drift of these
materials beyond the area of direct application.

Signage Control

Signage for the Jones Estate PUD shall be govemed by Modification to
Article IX and Article IX included in Attachment 1 to the PUD and as
further modified below.

1.

A master signage system shall be prepared for review and approval .

by the Town of Bluffton Planning Commission. The master signage .

system shall develop the standards for a comprehensive signage

_ program to be used throughout the lands of the Jones Estate. The

signage system shall be created to incorporate the highest degree of
design, quality, dignity and good taste. By creating a comprehensive
program that works within a design framework, individual signs can
be designed to their appropriate scale. Therefore, no sign shall
overpower its contextual environment.

The signage program will consist of signs serving various functions
and specify proposed sizes for the various sign categories. The
categories of signs to be addressed shall include traffic control
signage, way-finding or trailblazer signage and identification signage.
The signage program shall provide a uniform look throughout the
whole property; however, different schemes may be created for
residential signage and commercial/office signage that will be
appropriate for their uses and their environments.

TRAFFIC CONTROL SIGNAGE

Section Two, Page 17
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19.

20.

Primary traffic control (stop, vield, etc), Secondary traffic control
(handicapped parking, etc.), Pedestrian / bicycle path traffic control.

-F|
Primary vehicular directional, Secondary vehicular directional, Note:
directional signage will be used to disperse traffic and to direct traffic
to remote areas. Street Identity, Pedestrian/bicycle directional.

IDENTIFICATION SIGNAGE

Primary community identification - The overall property referred to as
the Jones Estate shall be identified at all entry points in some
manner.

2. Secondary community identification- Subdivided property serving as a
‘neighborhood’ within the community shall be identified. Scope and
scale to be appropriate to use. Amenity / Business identification.
Directory signage (multi-tenant).

Silviculture

This designation allows for continuation of managed forestry. Silviculture
includes the practice of planting, culture, and harvesting of trees for the
purpose of producing wood fiber and timber. Generally accepted
methods of forest management are permitted, including wildlife
management, construction and use of forest roads, and practices to
promote health and growth of trees. Silviculture uses:may continue up to
the time a subdivision plat is recorded. . The owners and developers of
the Jones PUD shall adopt and comply with the South Carolina
Silviculture BMP Standards.

Single Famnly Residential

This designation allows for the development of smgle—famnly residential
units, up to a maximum of 8 units per net acre on a site-specific basis.
Single family residential consists of attached or detached residential,
including both short and long-term rentals and mobile home
communities. Modular homes are not considered to be mobile homes
and will be treated as single-family housing. Product mix may include full
size lots, attached zero lot line, patio home sites and cottages. Product is
limited to a maximum of three stories in height, not including archnectural
elements and mobile home communmes

The cottages shall be single family attached or detached, residential units
including both short and long-term rentals. Ownership may be either fee
simple lots or as units of a condominium or other common ownership
structure with no minimum lot size or street frontage. Cottages shall be
developed on a site-specific basis with environmental concerns being the
primary constraint for each cottage site selection. Mobile home
communities will have the following requirements:

Section Two, Page 18
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22,

All mobile homes entering the community will be new or nearly new
{within 2 years of original purchase) and in good condition.

All mobile homes will have skirting and the moving assembly
removed.

Screened trash service collection areas.

Boats and RV's within mobile home communmes will be stored in
designated and screened areas.

Non-functioning vehicles will not be permltted (this excludes the
mobile home).

Paved access and circulation roads.

Paved driveways and home pads. |

Covenants and declarations regarding landscaping, setbacks, buffers,
outbuildings, maintenance buildings, and yard appurtenances such as
clotheslines and recreations items.

Common area amenities.

Traditional Neighborhood Development District
This description allows for the development of traditional nelghborhood

type development typified by the culture, value and traditions exemplified -

in the Historical District of Bluffton. These neighborhoods are
characterized by a pedestrian friendly environment of grided stresets,
neighborhood parks, sidewalks, front porches, alleys, mixed uses and a
tight scale to unify the district.

The traditional neighborhood development districts may be components
ot a mixed-use development of neighborhood commercial, single family
residential, multifamily residential, institutional and civic uses-and open
space. Distinctive features of the traditional neighborhood districts which
shall be allowed within the district include:

Mixed Land Uses.

50° minimum street right-of-ways.

Narrow streets with driving lanes of 18° minimum for two-way traffic
and 11° minimum for one way traffic.

On-street / parallel parking (8' x 19’ space minimum)

Alleys (24’ minimum right-of-ways)

Minimum curb radius of 8°. ' ‘
Allowance for streets that intersect at angles less than 60 ®and
allowance for more than two streets to intersect at public parks or
squares. ‘

Allowance for single structure mixed-use capabilities (live work units).
Allowance for accessory buildings to have residential capacity (garage
apartments).

Allowance for unique lot and street confnguratlon approved as part of
the Initial Master Plan.

Wetlands

Section Two, Page 19
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This designation allows the following uses within wetlands. Freshwater
wetlands and saltwater wetlands on the property shall be those areas
over which the Army Comps of Engineers claims 404 jurisdiction for
freshwater wetlands and OCRM claims jurisdiction for saltwater
wetlands. The use of these lands is regulated by the U.S. Army Corps of
Engineers (USACOE) and the South Carolina Department of Health and
Environmental Control Office/Ocean and Coastal Resource Management
(SCDHEC/OCRM) and unless restricted via a future Memorandum of
Agreement (MOA) to the contrary, the following are Permitted Uses:

a. Open space and buffers

b. Conservation areas

C. Activities in all areas as permitted by the U.S. Army Corps of
Engineers and the South Carolina Department of Health and
Environmental Control, Office of Ocean and Coastal Resource
Management.

"d. Disposal of reclaimed water as permitted by SCOHEC.

e. Storm water control and management.

f. Boardwalks, trails, bridges and other permitted structures.

g. Game Management

h. Silviculture.

23. Utilities

This designation allows for ut:llty service to serve the planning tracts of
the Jones Estate PUD. The following land uses shall be sllowed:

~

AT a0 a0 0

Potable water supply and distribution
Wastewater collection, treatment and disposal
Stormwater collection, treatment and detention

Irrigation

Communication towers
Satellite antennas

Cable television facilities
Telephone facilities

. Power transmission and dnstnbutlon

Broadband multi-use transmission lines
Other utility services i.e. Intemet access

Certain community-wide infrastructure is required for the development of any
large, master-planned community. This infrastructure may include, but is not
limited to the following:

Sorpopow

Arterial streets and primary access roads.
Water supply.

Wastewater Treatment and Effluent Disposal.
Power substations. )

Central telephone facilities.

Stormwater Management Lagoons.

Natural Gas Supply

Irrigation

Section Two, Page 20
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In the case of this Concept Plan, the community-wide infrastructure may serve
more than one Planning Tract. Infrastructure serving the community (on-site and
off-site) is exempt from the Initial Master Plan approval process. Infrastructure
projects must receive a Town of Bluffton Development Permit prior to
construction, in accordance with the section of PUD ordinance describing

Development Permits.

Section Two, Page 21
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EXHIBIT A
TO THE
NEW RIVERSIDE CONCEPT PLAN

New Riverside Concept Plan
Combined Conceptual Land Use Plan
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New Riverside Land Use Master Plan
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June 21, 2000 , FINAL
STATE OF SOUTH CAROLINA

} DEVELOPMENT AGREEMENT
COUNTY OF BEAUFORT } JONES ESTATE

This Development Agreement ("Agreement") is made and entered this &\ day
of ,S , e, 2000, by and among NEW RIVER FARMS, L.P., a Georgia limited
partnership, HOLLY BRANCH FARMS, L.P., a Georgia limited partnership, JONES
ASSOCIATES, LTD., a South Carolina limited partnership, BARBARA J. BAILEY LIMITED
PARTNERSHIP, a South Carolina limited partnership, DOROTHY R. ZETTEROWER,
CHRISTOPHER C. RYALS and LILLIAN R. STEPHENSON (collectively, the "Jones

Family" or “Owner”) and the governmental authority of the Town of Bluffton, South Carolina
("Bluffton or Town").

WHEREAS, the legislature of the State of South Carolina has enacted the "South
Carolina Local Government Development Agreement Act," (the "Act") as set forth in

Sections 6-31-10 through 6-31-160 of the South Carolina Code of Laws (1976), as
amended;

| WHEREAS, the Act recognizes that "The lack of certainty in the approval of
development can result in a waste of economic and land resources, can discourage sound
capital .improvement planning and financing, can cause the cost of housing and

development to escalate, and can discourage commitment tocomprehensive planning."
[Section 6-31-10(B)(1)];

WHEREAS, the Act also states: Development agreements will encourage the
vesting of property rights by protecting such rights from the effect of subsequently enacted -
local legislation or from the effects of changing policies and procedures of local government
agencies which may conflict with any term or provision of the Development Agreement or
in any way hinder, restrict, or prevent the development of the project. Development
Agreements will provide a reasonable certainty as to the lawful requirements that must be
met in protecting vested property rights, while maintaining the authority and duty of
government to enforce laws and regulations which promote the public safety, health, and
general welfare of the citizens of our State." [Section 6-31-10(B)(6));

WHEREAS, the Act further authorizes local ‘governments, including municipal

governments, to enter Development Agreements with developers to accomplishthese and
other goals as set forth in Section 6-31-10 of the Act,

WHEREAS, the Jones Family, has annexed to the Town approximately 4,400 acres

and propose to develop, or cause to be developed, thereon a mixture of residential,
commercial and conservation uses,

Page 1 of 34
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WHEREAS, the Jones Family has annexed this property in rehance on secunng a
Development Agreement, in accordance with the Act;

WHEREAS, the Town seeks to protect and preserve the natural environmeni and

to secure for its citizens quality, well planned and designed development and a stable and
viable tax base;

WH EB EAS, the Town ﬁ‘nds that the program of development proposed by the Jones
Family for this property is consistent with the Town's comprehensive land use plan; and will
further the heaith, safety, welfare and economic well being of the Town and its residents;

WHEREAS, the annexation of the property and the program for its development
presents an unprecedented opportunity for the Town to secure quality planning and growth,
protection of the environment and a strengthened and revitalized tax base; and

_ WHEREAS, this Development Agreement is being made and entered between the
Jones Family and Bluffton, under the terms of the Act, for the purpose of providing
assurances to The Jones Family that it may proceed with its development plan under the
terms hereof, as hereinafter defined, without encountering future changes in law which
would materially affect the ability to develop under the plan, and for the purpose of

providing important protection to the natural environment and long term financial stability
and a viable tax base to the Town of Bluffton.

NOW THEREFORE, in consideration of the terms and conditions set forth herein,
and other good and valuable consideration, including the potential economic benefits to
both Bluffton and the Jones Family by entering this Agreement, and to encourage well
planned development by the Jones Family, the receipt and sufficiency of such

consideration being hereby acknowledged, Bluffton and the Jones Family hereby agree as
follows:

I INCORPORATION.

The above recitals are hereby incorporated into this Agreement, together with the
South Carolina General Assembly findings as set forth under Section 6-31-10(B) of the Act.

i DEFINITIONS.

As.used herein, the following terms mean:

"Act" means the South Carolina Local Government Development Agreement Act,

as codified in Sections 6-31-10 through 6-31-160 of the Code of Laws of South Carolina
(1976), as amended; attached hereto as Exhibit A.

Page 2 of 34
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“Concept Plan” means that map of the Property entitled “Conceptual Land Use Plan
- Jones Estate — Planned Unit Development” that has been accepted and approved by the

Town incidental to the Town's zoning of the Property to PUD, and as attached hereto as
a part of Exhibit C.

"Developer” means Owner and all successors in title or lessees of the Owner who
undertake Development of the Property or who are transferred Development Rights.

“Development” means the definition of development as set forth in the Zoning
Regulations.

"Development Agreement Ordinance” means the Ordinance, ratified by the Town

* Council of Bluffton on June 10, 1998, establishing procedures for the execution of the
Development Agreement in the Town of Bluffton.

"Development Rights" means Development undertaken by the Owner or
Developer(s) in accordance with the Zoning Regulations and this Development Agreement.

“East West Connector” means the proposed highway generally running through that
certain real property known as the Buckwalter Tract, now or formerly owned by SP Forests
L.L.C. and extending from SC Highway 46 on the east to SC Highway 170 on the west.

“Equitable Owner” means those individuals and entities set forth in Section XX (B)
who are the present legal owners of fee simple interest in the Property.

"Jones Estate" means that certain tract of land described on Exhibit B.

"Owner" means the Jones Family. Owner does-not mean a successor in title to“the
Jones Family, unless so stated within this Agreement.

"Owners Assoctanon“ means an entity formed pursuant to the Zoning Regulatlons
which .is responsible for the construction and/or maintenance and/or upgrading of the
infrastructure in Initial Master Plans approved under the Zoning Regulations and this

Development Agreement, to include but not be limited to roads, common areas, water,
sewer and storm water management systems.

“Prope'rty" means those certain tracts of land .described as Exhibit B.

“PUD Ordinance” fﬁeans the Planned Unit Development Ordinance of the Town -

Council of Bluffton, designed as Section 5.8 of the Bluffton Zoning Ordinance, attached
hereto as a part of Exhibit C.

"Term" means the duration of this agreement as set forth in Section Il hereof.

Page 3 of 34
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"Zoning Regulations” means the ordinance adopted by the Town Council of Bluffton
on June 21, 2000 establishing a Planned Unit Development for the Property (Jones Estate
PUD), including but not limited to the Concept Plan and all the attachments thereto,
including but not limited to all narratives, applications, site development standards and
applicable ordinances, as the same may be hereafter amended by mutual agreement of
the Town and the Owner; and the ordinance ratifying this Development Agreement. The
Zoning Regulations constitute 4l of the Town of Bluffton's rules, regulations and ordinances
governing the development of the Property as of the date of enactment of the Jones Estate
PUD, notwithstanding any other ordinances of the Town of Bluffton existing as of that date.
The Zoning Regulations are attached hereto collectively as Exhibit C.

. TERM.

The term of this Agreement shall commence on the date this Agreement is executed
by the Town and Owner or the effective date of the annexation of the Property, whichever
occurs later, and terminate twenty (20) years thereafter; provided however, that the terms
of this agreement will be renewed for two (2) successive five (5) year periods, absent a

material breach of any terms of this Agreement by the Owner or any Development during
the initial or any renewal terms, as applicable.

Iv. DEVELOPMENT OF THE PROPERTY.

'f'he Property shall be developed in accordance with the Zoning Regulations and this
Development Agreement. The Town shall, throughout the Term, maintain or cause to be
maintained, a procedure for the processing of reviews as contemplated by the Zoning

Regulations. All costs charged by or to the Town for such reviews shall be paid by the
Owner or Devel_oper, as applicable.

V. CHANGES TO ZONING REGULATIONS.

The Zoning Regulations relating to the Property subject to this Development
Agreement, except as provided for in Section X herein, shall not be amended or modified
during the Term, without the express written consent of the Owner. Owner does, for itseif

and its successors and assigns, including Developer(s) and notwithstanding the Zoning
'Regulations, agrees to be bound by the following:

A. ‘No Initial Master Plan for any portion of the Property shall be submitted for
processing unless that plan encompasses twenty (20) or more acres of high land,
provided, however, that in the event any single parcel of land owned by Owner or-
Developer that is the subject of an Initial Master Plan is less than twenty (20) acres
but under no circumstances less than ten (10) acres unless the Property that is the
subject of the Initial Master Plan is a single parcel, and the parce! size and
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circumstances thereof dictate otherwise and is approved by the Planning
Commission.

B. The Owner shall be required to notify the Town, in writing, as and when
Development Rights are transferred to a Developer. Such information shall include
the identity and address of the Developer, a Developer contact person, the location
and number of acres of the Property transferred, and the number of residential units
and/or commercial acreage, and/or conservation acreage, as applicable, subject to
the transfer. A Developer transferring Development Rights to another Developer
shall be subject to this requirement of notification, and any Developer acquiring

Development Rights shall be required to file with the Town an acknowledgment of
this Development Agreement and a commitment to be bound by it.

C. The Owner and Developers, and their respective heirs, successors and
assigns, agree that all Development, with the exception of irrigation, incidental
maintenance facilities and facilities existing at the date of this Development

Agreement will be served by potable water and sewer prior to occupancy, except as
otherwise provided herein for temporary use.

D. The Owner and Developers, and their respective heirs, successors and
assigns, shall comply with the provisions of the Bluffton Town Highway Corridor

Overlay District for Highway 46, Highway 170 and the East West Connector, except
as provided in the Zoning Regulations. ; ; ’

E. The following modifications to the PUD Ordinance, at the election of the
Town, may be made: '

The Town may amend the PUD Ordinance to delegate any or all the review
functions required thereunder to any individuals or body, board or commission,
provided that such individuals or all persons serving on any such body, board or
commission are appointed by the Town Council or is the Town Council, provided
that the scope of review pursuant to the PUD Ordinance shall remain unchanged
and the Town continues to have the ultimate approval authority.

it is acknowledged that nothing in this agreement shall be deemed or construed to

affect the right of any person to seek a variance from the provisions of the Zoning

Regulations in accordance with applicable state and local laws in effect at the time
of the variance application.

VI: DEVELOPMENT SCHEDULE.

The Property shall be developed in accordance with the development schedule,

Page 5 of 34

-

Bako085/Page1859



June 21, 2000 FINAL

attached as Exhibit D. Pursuant to the Act, the fallure of the Owner and Developer(s) to
meet the development schedule shall not, in and of itself, constitute a material breach of
this agreement. In such event, the failure to meet the development schedule shall be
judged by the totality of circumstances, inciuding but not limited to the Owner's and
Developer(s)'s good faith efforts made to attain compliance with the development schedule.
These schedules are planning and forecasting tools only. The factthat actual development
may take place at a different pace, based on future market forces, is expected and shall
not be considered a default hereunder. Furthermore, periodic adjustments to the

development schedule which may be submitted by Owner/Developers in the future. shall
not be considered a material amendment or breach of the Agreement.

Vil. DENSITY.

Mixed use development on the Property shall be limited to the following:

A. Five Thousand Four Hundred Fifteen (5,415) residential dwelling units; and

B. Three Hundred Fifty (350) acres of commercial and neighborhood
commercial as set forth in the Zoning Regulations.

Owner and Developers shall have the right to convert commercial and/or
neighborhood commercial density into residential density. One (1) acre of commercial shall
be convertible into four (4) residential dwelling units; provided, however, that total
residential dwelling units resulting from conversions shall never exceed four hundred (400)
additional units. In addition, Owner and Developers shall have the right to convert
residential dwelling units into acres of commercial and neighborhood commercial uses.
Four (4) residential dwelling units shall be convertible into one (1) acre of commercial or
neighborhood commercial use; provided however, that the total commercial and
neighborhood commercial acres resulting from such conversions shall never exceed one
hundred (100) acres and the total of all commercial and neighborhood commercial on the
Property shall not exceed Four Hundred (400) acres. The number of residential dwelling
units and commercial or neighborhood commercial acres converted during the prior year
shall be made known to the Town during each annual compliance meeting associated with
this Development Agreement. Notwithstanding anything to the contrary contained herein,
any such conversion shall not create a use in a Planning Area (as defined in the Jones
Estate Concept Master Plan) not otherwise allowed for such Planning Area. Further,
transfer of commercial or residential density into a Planning Area from a different Planning
Area may not exceed ten (10%) of the applicable existing density of the receiving Planning
Area. Owner and/or Developer may seek approval of transfers of commercial and -

residential density in excess of ten (10%) from the Bluffton Planning Commission and such
approval shall not be unreasonably denied.
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VIll. RESTRICTED ACCESS.

Owner and/or Developers shall have the right to develop restricted access
communities within the Property.

IX. RESERVATION OF MINEBAL RIGHTS.

Owner and/or its designee intend to reserve mmeral and/or royalty nghts inminerals
located on or under the Property.

X.  EEFECT OF FUTURE LAWS.

Owner and Developers shall have vested rights to undertake Development of any
or all of the Property in accordance with the Zoning Regulations, ‘as defined herein and
modified hereby, and as may be modified in the future pursuant to the terms hereof, and
this Development Agreement for the entirety of the Term. Future enactments of, or
changes or amendments to Town ordinances, iicluding zoning or development standards

ordinances, which conflict with the Zoning Regulations shall apply to the Property only if
permitted pursuant to the Act.

The parties specifically acknowledge that this Agreement shall not prohibit the
application of any present or future building, housing, electrical, plumbing, gas or other
standard codes, of any tax or fee of general application throughout the Town or of any law
or ordinance of general application throughout the Town found by Bluffton Town Council
to be necessary to protect the health, safety and welfare of the citizens of Bluffton. Not

withstanding the above, the Town may apply subsequently enacted laws to the Property
only in accordance with the Act.

XL INFRASTRUCTURE AN RVICES.

Bluffton and Owner recognize that the majority of the direct costs associated with’
the Development of the Property will be borne by the Owner and Developers, and many
necessary services will be provided by other governmental or quasi-governmental entities,

and not by the Town of Bluffton. For clarification, the pames make specific note of and
acknowledge the following:

A Privgte Roads. All roads within the Property, which are within gated
communities, or far the exclusive use by Owners within the Property shall be
constructed by the Owner and/or Developers, and maintained by them and/or an -
Owner's Association, or dedicated to other appropriate entities. The Town of
Bluffton will not be responsible for the construction or maintenance of any such

private roads within the Property, and the Owner and/or Deve|oper and/or Owner's
Association shall contmue the maintenance thereof.
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B. Public Roads. All public roads outside the Property that serve the
Property are under the jurisdiction of the State of South Carolina regarding access,
construction, improvements and maintenance. These roads include SC Highway
46, SC Highway 170 and Gibbet Road (5-7-34). Owner acknowledges that it must
comply with all applicable state statutes, and rules and regulations of the South
Carolina Department of Transportation, or its successor. Future public roads may
serve the Property. The Town shall not be responsible for construction,

improvements or maintenance of the public roads which now or hereafter serve the
Property, unless it otherwise agrees.

To assist in mitigating traffic impacts of Development, Owner agrees to reserve for
donation to the appropriate governmental entities sufficient right-of-way in order to
permit improvements to SC Highway 46 and SC Highway 170, the widths and

. locations thereofto be as mutually agreed by Owner and the receiving governmental

entities. It is the specific intent of the Owner to dedicate right-of-way sufficient to
provide for a four-lane divided highway on SC Highway 46 and SC Highway 170,
(and to the extent possible) preserving the tree cover currently existing on SC
Highway 170 and utilizing existing pavement. It is further the specific intent of the
Owner to dedicate right-of-way, which when added to the existing right-of-way, will
create a total right-of-way width of not more than One Hundred Fifty (150) feet. Such
donations will be contributed as provided above upon approval by the South

Carolina Department of Transportation of the access points approved by the Town
for the Jones Estate PUD. '

~ Owner will encourage the subsequent consideration of a Highway 170 connection (";,,

(including bike paths) to the East West Connector through the Cypress takes .,
Planning Area and will agree to reserve for donation to thé appropriate

governmental entities sufficient right-of-way through the Cypress Lakes Planning
Area for such connection, the widths and locations thereof to be as mutually agreed
by Owner and the receiving governmental entities. - The reservation for donation of
such right-of-way through the Cypress Lakes Planning Area is subject to finalization
of the routing of such connection within six (6) months of the date of this Agreement.

In addition, Owner and/or Developers, prior to the development of the Property
contiguous with the existing SC Highway 46 and SC Highway 170 intersection, will
contribute to the Town or appropriate government entities sufficient right-of-way and
Two Hundred Fifty Thousand Dollars ($250,000.00) (the “Intersection Improvement
Fund") to relocate and improve said intersection (the “Intersection Improvements”).
Said improvements are subject to approval by the SC Department of Transportation,
but as a result of the traffic studies conducted for Owner (attached hereto as Exhibit
E), are believed to be generally consistent with the drawings submitted herewith as
Exhibit F. It is further acknowledged by the Town that the Owner has incurred or
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expended funds for surveys, including tree surveys, engineering, traffic consulting
and planning with respect to such Intersection Improvements (collectively, the
“Intersection Planning Costs”). The obligation of Owner to contribute the
Intersection Improvement Fund is reduced to the extent of such Intersection.
Planning Costs. Except as set forth herein, neither the Owner nor any Developer
shall be responsible for the construction and/or maintenance of SC Highway 46 and -
SC Highway 170, the widening of said roads, or the relocation of the intersection
(except as may be necessitated for future traffic mitigation, i.e. - site specific
improvements for acceleration or deceleration lanes). These donations of right-of-
way and the Intersection. Improvement Fund will be contributed as provided above
upon approval by the South Carolina Department of Transportation of the access
points approved by the Town for the Jones Estate PUD. Further such donations are
contingent on the agreement of the South Carolina Department of Transportation
to abandon the portion of highway relocated by such intersection Improvements and
conveying such abandoned portion of highway to the Owner. It is further agreed
that the Intersection Improvement Fund will be escrowed by the Town in an interest-
bearing account until needed for Intersection Improvements and in the event such

improvements have not been commenced within ten (10) years, the Intersection
Improvement Fund shall be returned to the Owner.

Notwithstanding the above, it is the specific intention of the:Owner to cooperate in
the design and location of such right-of-ways and intersection improvements to
discourage through-traffic from using SC Highway 46 east of the Property as a

primary route to Hilton Head Island, SC and to encourage through-traffic to use SC
Highway 170 for such primary route.

The Town of Bluffton agrees to assist Beaufort County in applying for federal and

state intersection and highway improvement funds or grants available for said
improvements.

The Owner reserves all timber rights within any proposed right-of-way. Provided
further, that if the reserved or proposed right-of-way is not accepted by the .
appropriate governmental entities prior to the expiration of ten (10) years from the

date of this Agreement, the obligation of Owner and/or developer to reserve or
donate said right-of-way shall terminate.

C. Potable Water. Potable water will be supplied to the Property by
Beaufort/Jasper Water and Sewer Authority or some other legally constituted
provider allowed to operate in the Town, at the election of the Owner. Developer will:
construct or cause to be constructed all necessary water service infrastructure within
the Property, which will be-maintained by it or the provider. Bluffton shall not be
responsible for any construction, treatment, maintenance or costs associated with
water service to the Property. Nothing herein shall be construed as precluding the
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Town from providing potable water to its residents in accordance with applicable
provisions of laws.

Owner and/or Developer shall have the limited right to construct wells oﬁ the
Property for potable water for temporary service prior to the construction of
permanent water service infrastructure to be supplied by Beaufort-Jasper Water and

Sewer Authority, and for small uses in remote areas (such as comfort stations on
golf courses).

D. Sewage Treatment and Disposal. Sewage treatment and disposal will be
provided by Beaufort/Jasper Water and Sewage Autharity or some other legally
constituted provider allowed to operate in the Town, at the election of the Owner.
Developer will construct or cause to be constructed all related infrastructure
improvements within the Property, which will be maintained by it or the provider.
The Town of Bluffton will not be responsible for any treatment, maintenance or costs
associated with sewage treatment within the Property. Nothing herein shall be

construed as precluding the Town from providing sewer services to its residents in
accordance with applicable provisions of laws.

E.  Use of Effluent. Developer agrees to accept treated effluent and utilize
the effluent to the maximum degree practical for goif course irrigation and/or to

dispose of effluent in any other way as may be allowed and permitted by DHEC and
the Beaufort-Jasper Water and Sewer Authority. : :

F. Water Conservation. Developer agrees to encourage the use of
indigenous plants for landscaping purposes, to help minimize irrigation
requirements, and to encourage the use of other water conservation methods.
Developer shall install, or cause to be installed, rain sensors on automatic sprinkler
systems within the common areas of the Property. Developer will agree in any
automatic water systems to include rain sensors. Owner and/or Developer will

include in its restrictive covenants a provision that requires the inclusion of rain’
sensors whenever irrigation is installed.

G. Mulching of Landscape Waste. Developer shall provide facilities for the
disposal of landscape waste produced within the Property, either by grinding such
waste into muich for use within the Property, or by contracting to dispose of such
landscape waste through a private contractor who grinds such landscape waste into
mulch offsite, provided he returns an equivalent tonnage of muich to the Property.
Developer shall make such disposal mandatory within the Property, provided that
the Developer shall have the flexibility to participate in regional projects, where
practical, and the flexibility. to modify the landscape waste disposal method to
comply with all applicable laws. This provision shall not apply at all to waste
produced during initial site preparation and clearing, or to construction activities
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within the first five (5) years of development of any part or phase of the Property, all
of which waste may be disposed of in any normal and legal manner.

H. Drainage System. Al stormwater runoff and drainage system improvements
within the Property will be designed in accordance with the Zoning Regulations and
Section X!l hereof and, best efforts shall be made to coordinate such systems with
the County Master Drainage Program. All storm water runoff and drainage system
improvements will be constructed by Developers and maintained by Developers
and/or Owner’s Association. The Town of Bluffton will not be responsible for any

construction or maintenance costs associated with the drainage system within the
Property.

l. . Solid Waste Collection.  Developer shall provide or cause to be provided
solid waste collection services to the Property until such time as (i) the Town is
requested to provide such services; and (i) ad valorem tax revenues generated from
the Property, less such amount thereof as are applied to other Town wide services,
are sufficient to pay the costs the Town incurs to provide solid waste collection to
the Property, at the level provided to other residents and businesses within the pre-

-~ n o~

annexation boundaries of the Town.

The Town reserves the right to require refuse generated from the Property to comply
with standards promulgated for the Beaufort County tandfill, provided the waste is
being taken to a landfill designated by Beaufort County. '

In the event that a court of competent jurisdiction shall require the Town, prior to its

election, to provide solid waste services to the Property, and if, at that time, the ad

valorem tax revenues generated from the Property are not sufficient to enable.the

Town to provide such solid waste service, absent a town-wide tax increase, the

Developer shall be responsible to pay to the Town the costs of providing such

service and shall be obligated to continue such payment until such point in time

when the ad valorem tax revenues from the Property are sufficient to pay for the
solid waste collection services required by it, without the necessity of a town-wide

tax increase. Payment to the Town shall be made on an annual basis and within

thirty (30) days of the Town notifying the Developer of those costs.

J. Police Protection. The Town shall provide police protection services to the
Property on the same basis as is provided to other residents and businesses within
the Town with the exception of restricted access communities.

Owner acknowledges the concurrent jurisdiction of the Town's police department

and the Sheriff of Beaufort County on the Property and shall not interfere or in any
way hinder law enforcement activities of either on the Property.
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In the event that a court of competent jurisdiction shall require the Town, prior to its
election, to provide police protection services to the Property, and if, at that time, the
ad valorem tax revenues generated from the Property are not sufficient to enable
the Town to provide such police protection services, absent a town-wide tax
increase, the Developer shall be responsible to pay to the Town the costs of
providing such service and shall be obligated to continue such payment until such
point in time when the ad valorem tax revenues from the Property are sufficient to
pay for the police protection services required by it, without the necessity of a town-
wide tax increase. Payment to the Town shall be made on an annual basis and
within thirty (30) days of the Town notifying the Developer of those costs.

K. Recycling Services. The Town shall not be obligated to provide recycling
services to the Property. The Town reserves to right to require recycling materials

generated from the Property to comply with standards promulgated by it or Beaufort

County, as applicable, if the solid waste is to be deposited in a facility designated
by Beaufort County. -

In the event that a court of competent jurisdiction shail require the Town, prior to its
election, to provide recycling services to the Property, and if, at that time, the ad
valorem tax revenues generated from the Property are not sufficient to enable the
Town to provide such recycling services, absent a town-wide tax increase, the
Developer shall be responsible to pay to the Town the costs of providing such
service and shall be obligated to continue such payment until such point in time
when the ad valorem tax revenues from the Property are sufficient to pay for the
recycling services required by it, without the necessity of a town-wide tax increase.
Payment to the Town shall be made on an annual basis and within thirty (30) days
of the Town notifying the Developer of those costs.

L. Emeragency Medical Services.  Such services are now provided by
Beaufort County. The Town of Bluffton shall not be obligated to provide emergency

medical services to the Property, absent its election to provide such services on a
town-wide basis.

M. Library Services. Such services are now provided by Beaufort County.
The Town of Bluffton shall not be obligated to provide library services to the
Property, absent its election to provide such services on a town-wide basis.

N..  School Services.  Such services are now provided by Beaufort County.
The Town of Bluffton shall not be obligated to provide school services to the
Property, absent its election to provide such services on a town-wide basis.

0. Fire Services. Such services are now provided by the Bluffton Township
Fire District. The Town of Bluffton shall not be obligated to provide fire services to

Page 12 of 34

=065/ Page 866



June 21, 2000 FINAL

the Property, absent its election to provide such services on a town-wide basis.

~ XIl. DEDICATIONS

The Town of Biuffton and Owner understand and agree that Development of the
Property shall impose certain costs to the Town. Eventually, ad valorem taxes collected
from the Property may meet or exceed the burdens placed upon the Town, but certain
initial costs and capital expenditures are now required in order to ensure that the present

- residents of the Town are not called upon to pay higher taxes to accommodate the
development of the Property. The following items are hereby agreed upon to be provided
by Owner, its successors and assigns, to offset such future costs and expenditures:

A. Dedication of Sites for Public Recreational Facilities. On or before the

approval of the initial master plan for the Garvey Hall Planning Area, Owner shall
deed, by limited warranty deed, a portion or tract of the Property located within the
Garvey Hall Planning Area and consisting of not greater than forty (40) acres, to the
Town c: its designee for the construction of a park (the “Public Park™). The size and

location of such Public Park shall be planned considering the need for parking for

the Linear Park as well as the active park facilities to be located within the Public

Park. Such parking requirements may be met by donation of land by Owner and/or

Developer in excess of the forty (40) acres provided herein or land used for parking

outside of the Jones Estate. The Owner shalllocate the specific site of such Public

Park, which shall be contiguous with the Linear Park hereinafter described. One

such proposed location for the Public Park is indicated on the Concept Plan. Title

to the land and easement, if applicable, shall be insurable, and the Owner shall be.
responsible for all costs associated with the transfer of title to the Town or its
designee. Provided, however, that such acreage shall be held subject to the rights
of Owner and Developer(s) for drainage in, on orthrough such acreage pursuant to
the standards of the Zoning Regulations or Section XIll (A) hereof. Owner further
reserves all timber rights to such tract. Said limited warranty deed shall contain a
reversionary clause in favor of the Owner in the event development of a public park
has not commenced on said parcel within ten (10) years from the date of said deed.
The Owner further reserves the right to approve all lighting on said tract, said
approval not to be unreasonably withheld. '

\ Within six (6) months of the date of this Development Agreement, Owner shall deed,

w " by limited warranty deed, that portion or tract of the Property designated as the

\ﬂ Linear Park on the Concept Plan, consisting of sixty (60) acres, more or less, as a
walking, jogging and leisure trail and open space nature preserve. Title to the land -
and easement, if applicable, shall be insurable, and the Owner shall be responsible
for all costs associated with the transfer of title to the Town or its designee.
Provided, however, that such acreage shall be held subject to the rights of Owner.
and Developer(s) for drainage in, on or through such  acreage pursuant to the
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standards of the Zoning Regulations or Section XIll (A) hereof. Town acknowledges
that a substantial portion of said Linear Park is subject to power line easements.
Said limited warranty deed shall contain a reversionary clause in favor of the Owner
in the event development of a linear park has not commenced within ten (10) years
from the date of said deed. The Owner further reserves the right to approve all
lighting on said tract, sald approval not to be unreasonably withheld.

Developer shall have the right, but not the obligation to construct pedestrian or non-
motorized vehicle access to the park from developments within the Property, and
thereafter maintain such access in a safe and usable condition, if over a private road
or easement. Owner shall have the right, but not the obligation to maintain the park.

B. Intersection Improvements and Reservation of Road Right-of-Way. Owner
agrees to reserve for donation to the appropriate governmental entities sufficient
right-of-way in order to permit improvements to SC Highway 46 and SC Highway
170, the widths and locations thereof to be as mutually agreed by Owner and the
receiving governmental entities and consistent with the provisions set forth in
Section Xl (B) above. Owner further agrees to reserve for donation sufficient right-

of-way for a SC Highway 170 connection to the East West Connector consistent with
the provisions set forth in Section Xl (B) above.

Owner and/or Developer prior to the development of the Property contiguous with
the existing SC Highway 46 and SC Highway 170 intersection, will contribute the
Intersection Improvement Funds and sufficient right-of-way for the. Intersection
Improvements as provided in Section XI. B above.

C. Administrative Fees for Professional Assistance. The parties acknowledge
that the increased development within the Bluffton area has created a need for
additional administrative duties by the Town, including without limitation the need for
. professional staff to assist the Town in planning and permitting. Accordingly, Owner
agrees to make payments to the Town equal to Two Hundred Dollars ($200.00) per
acre (the "Administrative Fee") for each acre presently owned by Owner that is sold
by the Owner, or its assignee in a transaction that is not exempt from such
Administrative Fee as provided herein. The Administrative Fee shall be due and
payable at the closing of each such transfer and may be paid by the purchaser
thereof pursuant to any contractual agreement between the Owner and any such
purchaser. The Administrative Fee shall not apply to transfers of land to the Town
orits designee pursuant to this Development Agreement or any other transfer by the
Owner to the Town, other governmental entity, or other non-profit entity (except in
the event the Owner was compensated at fair market value for such land). Further,
the Administrative Fee shall not apply to transfers by gift or inheritance or {ransfers
between family members of the Owner or transfers to entities controlled by the
Owner or any Equitable Owner. It is the specific intent of this provision that the
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Administrative Fee shall only be imposed on such transfers that result in either (i)

the Development of the Property by an entity other than the Owner, any Equitable

Owner or any family member of an Equitable Owner (or its beneficial owners) or any

entity controlled thereby or (ii) the transfer of the Property to any person or entity for

fair market value other than the Owner, any Equitable Owner or any family member
of an Equitable Owner (or its beneficial owners) or any entity controlled thereby. it
is further agreed that the Administrative Fee shall not apply to any transfers
occurring after twenty (20) years from the date of this Development Agreement. It
is further understood that the Administrative Fee shall apply to each acre of the
Property only one time and on the first such transfer not otherwise exempt from
such Administrative Fee. Owner and/or its assignee shall notify the Town of each
transfer it deems to be exempt.from the payment of such Administrative Fee not
later than thirty (30) days from the date of such transfer, describing the transfer and
the provisions upon which such transfer is exempt from the Administrative Fee.
Owner agrees that commencing on the third anniversary date of this Agreement and
for each year thereafter, the Administrative Fee set forth above shall be increased
on an annual basis in accordance with the CPI, not to exceed fifty percent (50%) of
the increase in the CPI for the previous twelve (12) months.

D. Development Fees.

(i) To assist the Town in meeting expenses resulting from ongoing development,
Developers shall pay development fees (“Development Fees") as follows:

DEVELOPMENT FEES ' . AMOUNT
Single Family Residential (SFR) -0- “
(Affordable Housing) :
SFR < 2,000 sq. ft. $500.00
SFR > 2,000 sq. ft. or £3,000 sq. ft. © $750.00
SFR > 3,000 sq. ft. $1,000.00
MULTI-FAMILY (MF) - 1 bedroom - $200.00
MF - 2 bedroom | $250.00
MF - 3 bedroom ] i $350.00
Commercial Development $.75¢ per square foot
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(i) Owner agrees that commencing on the third anniversary date of this Agreement
and for each year thereafter, the Development Fees set forth above shall be
increased on an annual basis in accordance with the CPI, not to exceed fifty percent
(50%) of the increase in the CPI for the previous twelve (12) months.

(i)  Not used. i

(iv) The Town specifically agrees to apply sixty percent (60%) of the Development
Fees collected from residential development for the construction of the linear park
as more fully described in Section XlI(A). The fees shall, at the option of the Town,
be applied as collected, or accumulated over a period not to exceed three (3) years
at a time before being spent on park improvements. The provision in this
subparagraph (iv) shall expire the earlier of substantial completion of the Linear Park
or the expenditure of Two Hundred Fifty Thousand Dollars ($250,000.00) by the
Town for the development of the Linear Park.

(v) All Development Fees shall be collected at the time of obtaining a building
permit.

(vi) Notwithstanding any provisions to the contrary contained within this Agreement,
the Development Fees herein are being paid in lieu of any other impact fees or
Development Fees adopted by the Town at any time hereafter during the term of
this Contract; provided, however, that the Owner and/or Developers shall be subject
to the payment of any and all present-or future fees enacted by the Town that are
of town-wide application and that relate to processing applications, development
permits, buuldmg permits, review of plans, or inspections or other matters.

(vii) The Development Fees to be paid by Developers to the Town pursuant to the
terms hereunder shall at all times be no more than the Development Fees paid by
any other Developer to the Town under any Development Agreement involving more
than one hundred (100) acres. Notwithstanding the above, Development Fees
charged to any Developer under a Development Agreement containing less than
one hundred fifty (150) acres can be adjusted by the Town proportionately to offset
the impact of Subparagraph D(iv) above.

E. Boat Ramp Repair Fund, As additional consideration for the covenants of
the Town of Bluffion hereunder, Owner agrees to pay to the Town of Bluffton
Twenty-Five and no/100 Dollars ($25.00) per dwelling unit, paid one time for each
dwelling unit within the Property upon application for a building permit for that
dwelling unit, for a boat ramp repair fund which the Town herebv agrees shall he
used exclusively for the repair or construction of public access boat ramp facilities
or viewing areas in or near the Town of Bluffton.

Page 16 of 34

Book2065/Page1870



June 21, 2000 _ FINAL

F. Special Districts.  Nothing in this Agreement shall be construed to prevent
the establishment by the Town of a tax increment, municipal improvement or other

district on the Property in accordance with applicable provisions of the Code of Laws
of South Carolina, 1976, as amended.

G. Other Fees. Nothing herein shall be construed as relieving the Owner, its
successors and assigns, from payment of any such fees or charges as may be
assessed by entities other than the Town. Any impact fee which is payable to
Beaufort County, to support infrastructure provided by Beaufort County, such as
schools, libraries, parks and roads, shall not be affected by this Agreement, so long
as such fees apply to all development and not specifically the Property. Owner
specifically agrees to support joint efforts between the Town and Beaufort county
regarding the establishment of traffic impact fees to determine and implement
improvements to road and highway systems with the areas of the Property, provided
such fees are at least partially expended for road improvements in Southern
Beaufort County. Moreover, the Owner, its successors and assigns, shall be subject
to the payment of any and all present or future fees enacted by the Town that are
of town-wide application and that relate to processing applications, development
permits, building permits, review of plans, or inspections or other similar matters.

H. Dedication of Site for Fi Police and Emergency Services. The
Owner/Developer will reserve and deed to the Town or its designee a site for fire,
police and emergency services as set forth in Section XIll M. below. Upon selection
of the site as provided herein, the Owner/Developer will deed by limited warranty
deed such site. The Owner/Developer shall be responsible for all costs associated
with the transfer of title to the Town or its designee.

l. Dedication of site for Elementary School. - On or before the approval of -
the initial master plan for the Pritchard Station Planning Area, or such earlier time
as the Town and Owner agree, Owner shall deed, by limited warranty deed, a
portion or tract of the Property located within the Pritchard Station or Church Point
Planning Areas and consisting of not greater than twenty-five (25) acres, to the
Town or its designee for the construction of an Elementary School (the "School
Site”). The Owner shall locate the specific site of such School Site. One such
proposed location for the School Site is indicated on the Concept Plan. Title to the
land and easement, if applicable, shall be insurable, and the Owner shall be
responsible for all costs associated with the. transfer of title to the Town or its
designee. Provided, however, that such acreage shall be held subject to the rights
of Owner and Developer(s) for drainage in, on or through such acreage pursuantto
the standards of the Zoning Regulations or Section Xlll (A) hereof. Owner further
reserves all timber rights to such tract. Said limited warranty deed shall contain a
reversionary clause in favor of the Owner in the event development of an
elementary school has not commenced on said parcel within five (5) years from the
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date of said deed. The Owner further reserves the right to approve all lighting and
roads on said tract, said approval not to be unreasonably withheld.

XIl. PROTECTION OF ENVIRONMENT AND QUALITY OF LIFE

The Town of Bluffton and Owner recognize that Development can have a negative
as well as positive impacts. Specifically, Bluffton considers the protection of the natural
environment and nearby waters, and the preservation of the character and unique identity

ofthe Town of Bluffton, to be mandatory goals, to be achieved without compromise. Owner
shares this commitment and therefore agrees to the following:

A. Storm water Quality. Protection of the quality in nearby waters is a

primary goal of the Town. The Owner and Developers shall be required to abide by
all provisions of federal and state laws, including those established by the
Department of Health and Environmental Control, the Office of Ocean and Coastal
Resource Management, and their successors for the handling of storm water. As
portions of the Property are developed, Developers will plan and construct storm
water drainage systems in accordance with such laws and regulations. Such storm
water drainage systems will be maintained by Developer or Owners Association to
allow proper operation and function. In order to meet the water quality and anti-
degradation goals which are impacted by the amount of impervious surfaces,
Owner, its successors and assigns commit to design storm water management
systems in such a way that the storm water quality delivered to the receiving waters
is mmgated to a level which is no more than that associated with ten percent (10%)
impervious coverage. Further, Owner and/or Developer agrees to provide
pretreatment BMP's, including supplemental Open Space (in accordance with
Beaufort. County’s Manual for Storm Water Best Management Practices, prepared
by Camp Dresser & McKee, as of March, 1998), where required by engineering
design and calculations. In addition to the water quality safeguards as committed -
to hereinabodve, notwithstanding Section V hereof, Owner and Developers shalil be
required to adhere to any and all future ordinances or regulations (or portions
thereof) of the Town governing detention and treatment of storm water, provided
those ordinances and regulations apply town-wide and are consistent with sound
engineering practices. It is specifically agreed however, that any such ordinances
of the Town that directly or indirectly affect setback, buffer or open space
requirements permitted pursuant to the Zoning Regulations will not be applicable to
the Owner and Developers and the Property without the Owner and Developers'
express written consent thereto; provided, however, open space requirements may
be modified as a result of specific implementation requirements for future storm'
water management BMP's related to detention and treatment of storm water that
apply Town-wide and are consistent with sound engineering practices.

B. River Corridor Protection. Owner, its successors and assigns, to include
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Developers, must abide by the standards of the Bluffton River Protection Overlay
District included in the Zoning Regulations.

C. Tree Preservation. All standards of the Beaufort County Tree Proteetuon
Ordinance, as amended and set forth in the Zoning Regulations, shall apply fully to
development within the Property and standards shall be applied based upon the

entire boundaries of the Property as the development (disturbed) area for purposes
of replacement calculations and otherwise.

D. Silviculture and Wildlife Management.  The Town agrees that undeveloped
portions of Property shall be held by the Jones Family, or its successors, for
forestry/silvicultural purposes or.similar permitted uses. The Town agrees that it will
permit said forestry activities to continue on these undeveloped lands and that it wiil
not disallow any real estate tax exemptions or classifications or other benefits
afforded. This activity shall remain on said lands until such time as development
activity may occur at some future date. Additionally, the Town agrees that the
Owner shall have the right to manage wildlife on the Property in accordance with
South Carolina law, including all legal methods of management, including the

discharge of firearms in a safe and orderly manner when appropriate and
necessary

E. Property Transfers, All property rransfers and/or donations of property by

Owner under the terms of this Agreement shall be mutually agreed upon as to site,
location, size, and fitness.

F. Affordable Housing. Owner and the Town recognize the increasing need for

affordable housing in the Bluffton area. Owner will encourage and use best efforts

to promote affordable housing within. a portion of the Jones Tract and in

consideration therefore, the Town will define affordable housing and develop

reasonable incentives to encourage the development of affordable housing within

Bluffton. Reasonable incentives may include but not be limited to the elimination of
Development Fees on affordable housing, and density increases within any given

tract to allow developers to offset any negative economic impacts as a result of the
development of affordable homes. Owner will consult with Town regarding

incentives to encourage and promote affordable housing which would include but
not be limited to price discounts, and land and'density adjustments.

G. Bluffton Character Protection. Owner and the Town agree and recognize that
it is imperative to preserve and enhance the basic character of Bluffton and the
quality of life that has made Bluffton both unique and appealing. Accordingly,
Bluffton and the Town agree and recognize the benefit of promoting a village design
theme within a portion of the Jones Tract. Owner will use best efforts to encourage
Developers to adopt development styles within a portion of the Jones Tract that are
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consistent with traditional village designs, and to encourage Developers to develop
design guidelines in conjunction with the Town that will provide consistent, high
quality development in keeping with the Bluffton community. Further, Owner.and
Developers agree that any franchise architecture which is not consistent with the

village design established in the Initial Master Plan and/or final development plan
process will be disallowed. |

H. Commitment to Company Investment and Presence in Town. Owner
commits to encourage participation by its Developers in Town activities and daily life
through civic involvement of their employees, and generally to encourage and
support the traditional activities within the Town which help to define its character.

l. Commitment to Employment Opportunity for Residents. Owner will
encourage its Developers to be equal opportunity employers and demand the same
from all of their contractors. Owner also recognizes that it is important that citizens
of Bluffton have the opportunity for gainful employment and future advancement in
the immediate Bluffton area. In order to facilitate opportunity for Bluffton residents,
Owner agrees to encourage its Developers to post notices of any of their job
opportunities within the Property in a conspicuous location at Town Hall, and to

review all applications of Bluffton applicants, to include Bluffton based contractors
and businesses. ~

J: Protection of Scenic Vistas of Highway 46 and Routing of Construction
Traffic. The South Carolina Scenic Highway Commission has designated S.C.
Highway 46 a scenic highway extending from its junction with Highway 278 to the
Jasper County line. Owner and Developers shall remain cognizant of this
designation. Any initial Master Plan shall be explicit concerning protection of this
designation. Additionally, any initial Master Plan filed with the Town hereafter shall
contain provisions that, to the extent feasible, construction traffic involved in the
development under that Initial Master Plan will be routed away from Highway 46

east of the Property and shall enter the Jones Estate Tract through entrances on
Highway 170 and Gibbet Road.

K.  Wildiife Corridors. Atthe time that Owner or Developers seek 404 Wetland
Permits from the US Corps of Engineers, Owner and/or Developers will consult with
the US Fish and Wildlife Service and the Department of South Carolina Wildlife and
Marine Resources regarding wildlife corridors.and the result of such consultations
shall be incorporated into any final Development Plan.

L. Easement for Leisure Trails, Pedestrian Pathways and Bike Paths. Owner
agrees to provide a thirty-five foot (35") easement contiguous to one side of the
rights-of-way of SC Highway 46, SC Highway 170, Gibbet Road, and the East/West
Connector for the location of leisure trails, pedestrian pathways and bike paths. The
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thirty-five foot (35') easement area shall also include a twenty foot (20" utility
easement. The leisure trails, pedestrian pathways and bike paths shall be located
within the thirty-five foot (35") area so as not to interfere or obstruct the instaliation
and maintenance of utilities. Owner assumes no responsibility for the engineering,
design, construction or maintenance of the leisure trails, pedestrian pathways and
bike paths. Itis specifically agreed that such easement shall be included within any
required or permitted buffers and setbacks and further that the construction and
maintenance of said leisure trails, pedestrian pathways and bike paths shall be

designed such as to not interfere with the curb cuts or signage permitted on the
Property.

M. Dedication of Site for Government Facilities. The Owner and/or Developer
will make available to the Town a site of a minimum of three (3) acres but not
greater than five (5) acres in the Garvey Hall or Pritchard Station Planning Areas for
use by the Town for fire, police and emergency services. The location of such site
to be mutually approved by the Town and the Owner and/or Developer based on the
reasonable response time for such services to the Property. The dedication of said
site shall be finalized at the later of the time of Initial Master Plan for Garvey Hall or

Pritchard Station Planning Areas, but not later than ten (10) years from the date of
this Agreement. ‘

XIV. COMPLIANGCE REVIEWS,

The Owner, or its designee, shall meet with the Town, or its designee, at least once,
per year, during the Term to review Development completed in the prior year and the
Development anticipated to be commenced or completed in the ensuing year. The Owner,
or its designee, shall be required to provide such information as may reasonably..be
requested, to inciude but not be limited to, acreage of the Property sold in the prior year,
acreage of the Property under contract, the number of certificates of occupancy issued in
the prior year, and the number anticipated to be issued in the ensuing year, Development
Rights transferred in the prior year, and anticipated to be transferred in the ensuing year.

The Owner, or its designee, shall be required to compile this information for its
Development and that of Developers.

XV. DEFAULTS.

The failure of the Owner, Developer or Town to comply with the terms of this
Agreement shall constitute a default, entitling the non-defaulting party to pursue such
remedies as deemed appropriate, including specific performance and the termination of this
Development Agreement in accordance with the Act; provided however no termination of
this Development Agreement may be declared by the Town absent its according the Owner

. and Developers the notice, hearing and opportunity to cure in accordance with the Act; and
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provided further that nothing herein shall be deemed or construed to preclude the Town or
its designee from issuing stop work orders or voiding permits issued for Development when

such Development contravenes the provisions of the Zoning Regulations or .this
Development Agreement. '

A default of the Owner shall not constitute a default by a Developer, and a default
by a Developer shall not constitate a default by the Owner. Notwithstanding the foregoing
it is acknowledged by all persons, firms or entities claiming or accorded interests in this'
Development Agreement that the following events shall constitute a default as to the Owner

and all Developers, entitling the Town to pursue the termination of this Development
Agreement, in accordance with the Act:

The failure of the Owner to timely remit payments required hereunder or deed to the
Town any land per the terms of this Development Agreement;

XVI. Modification of Agreement.

This Development Agreement may be modified or amended only by written
agreement of the Town and the Owner. No statement, action or agreement hereafter made
shall be effective to change, amend, waive, modify, discharge, terminate or effect an
abandonment of this Agreement in whole or in part unless such statement, action or
agreement is in writing and signed by the party against whom such change, amendment,
waiver, modification, discharge, termination or abandonment is sought to be enforced.

XVIl. Notices.

Any notice, demand, request, consent, approval or communication which a signatory
party is required to or may give to another signatory party hereunder shall be in writing and
shall be delivered or addressed to the other at the address below set forth or to such other
address as such party may from time to time direct by written notice given in the manner
herein prescribed, and such notice or communication shall be deemed to have been given
or made when communicated by personal delivery or by independent courier service or by
facsimile or if by mail on the fifth (5™) business day after the deposit thereof in the United
States Mail, postage prepaid, registered or certified, addressed as hereinafter provided.

All notices, demands, requests, consents, approvals or communications to the Town shall
be addressed to the Town at: ~ .

.Town of Bluffton
‘Post Office Box 386
Bluffton, SC 29910
Attention: Town Clerk

- And to the Owner at:
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Wm. Jarell Jones
P. 0. Box 1397
Statesboro, GA 30459

XVill. Enforcement.

Any party hereto shall have the right to enforce the terms, provisions and conditions
of this Agreement by any remedies available at law or in equity, including specific
performance, and the right to recover attorneys’ fees and costs associated with said

enforcement.
XIX. General:
A. Subseguent Laws. In the event state or federal laws or regulations are

enacted after the execution of this Development Agreement or decisions are issued
by a court of competent jurisdiction which prevent or preclude compliance with the
Act or one or more provisions of this Agreement (“New Laws"), the provisions of this
Agreement shall be modified or suspended as may be necessary to comply with
such New Laws. Immediately after enactment of any New Law, or court decision,
a party designated by the Owners and Developers and the Town shall meet and
confer in good faith in order to agree upon such modification or suspension based
on the effect such New Law would have on the purposes and intent of this
Agreement. During the time that these parties are conferring on such modification
or suspension or challenging the New Laws, the Town may take reasonable action
to comply with such New Laws. Should these parties be unable to agree to a
maodification or suspension, either may petition a court of competent jurisdiction for
an appropriate modification or suspension of this Agreement. In addition, the
Owner, Developers and the Town each shall have the right to challenge the New
Law preventing compliance with the terms of this Agreement. In the event that such

challenge is successful, this Agreement shall remain unmodified and in full force and.
effect. :

B. Estoppel Cerificate. The Town, the Owner or any Developer may, at any
time, and from time to time, deliver written notice to the other applicable party
requestlng such party to certify in writing:

1. that this Agreement is in full force and effect,

2. that this Agreement has not been amended or modified, or if so
amended, identifying the amendments,

3. whether, to. the knowledge of such party, the requesting party is in
default or claimed default in the performance of its obligations under this

Page 23 of 34

Book2065/Page1877



June 21, 2000 . FINAL

Agreement, and, if so, describing the nature and amount, if any, of any such
default or claimed default, and

4, whether, to the knowledge of such party, any event has occurred or
failed to occur which, with the passage of time or the giving of notice, or both,
would constitute a default and, if so, specifying each such event.

C. Entire Agreement.  This Agreement sets forth, and incorporates by reference
all of the agreements, conditions and understandings among the Town and the
Owner relative to the Property and its Development and there are no promises,
agreements, conditions or understandings, oral or written, expressed or implied,

among these parties relative to the matters addressed herein other than as set forth
or as referred to herein.

D. No Partnership or Joint Venture. Nothing in this Agreement shall be deemed
to create a partnership or joint venture between the Town, the Owner or any

Developer or to render such part liable in any manner for the debts or obllgahons of
another party. '

E. Exhibits. Allexhibits attached hereto and/or referred to in this Agreement
are incorporated herein as though set forth in full.

F. Construction, The parties agree that each party and its counsel have reviewed
and revised this Agreement and that any rule of construction to the effect that
ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendments or exhibits hereto.

G. Assignment, Other than Development Rights as defined herein, no other
rights, obligations, duties or responsibilities devolved by this Agreement on or to the
Owner, Developer(s) or the Town are as5|gnab|e to any other person, firm,

corporation or entity. )

H. Governing Law. This Agreement shall be governed by the laws of the
State of South Carolina.

l. Counterparts. This - Agreement may be executed in several
counterparts, each of which shall be deemed an original, and such counterparts
shall constitute but one and the same instrument.

J. Agreementto Cooperate. Inthe eventofany legal action instituted by a third
party or other governmental entity or official challenging the validity of any provision
of this Agreement, the parties hereby agree to cooperate in defending such action;

provided, however, each party shall retain the right to pursue its own independent
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legal defense.

K. Eminent Domain.  Nothing contained in this Agreement shall limit, impair
or restrict the Town's right and power of eminent domain under the laws of the State
of South Carolina. :

L. No Third Party Beneficiaries. The provisions of this Agreement may be
enforced only by the Town, the Owner and Developers. No cther persons shall
have any rights hereunder.

XX. STATEMENT OF REQUIRED PROVISIONS,

A. Specific Statements. The Act requires that a development agreement
include certain mandatory provisions, pursuant to Section 6-31-60(A). Although
certain of these items are addressed elsewhere in this Agreement, the following
listing of the required provisions is set forth for convenient reference. The
numbering below corresponds to the numbering utilized under Section 6-31-60(A)
for the required items:

1. Legal Description of Property and Legal and Equitable Owners. The

legal description of the property is set forth in Exhibit B, attached hereto. The
present legal owners of the property are: »

New River Farms, L.P.

Holly Branch Farms, L.P.

Jones Associates, Ltd.

Barbara J. Bailey Limited Partnership-
Dorothy R. Zetterower

Christopher C. Ryals

Lillian R. Stephenson

2. Duration of Agreement.  The duration of this Agreement is twenty
(20) years, with two (2) five (5§) year renewal terms.

3. Permitted Uses, Densities, Building Heights and ‘Intensities. A

‘complete listing and description of permitted uses, population densities,
building intensities and heights, as well as other development related
standards, are contained in the Zoning Regulations.

4. Required Public Facilities. The utility services available to the

Property are described generally above regarding electrical service,
telephone and solid waste disposal. The mandatory procedures of the.
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Zoning Regulations will ensure avaitability of roads and utilities to serve the
residents on a timely basis.

5. Dedication of Land and Provisions to Protect Environmentally
Sensitive Areas. ‘The only dedications of land for public purposes are the
donations of land'which are described in item Xll above. Zoning Regulations
described above, and incorporated herein, contains numerous provisions for
the protection of environmentally sensitive areas. All relevant State and
Federal laws will be fully complied with, in addition to the provisions set forth
in this Agreement.

. 6. Local Development Permits. The Development is set forth in the

Zoning Regulations. Specific permits must be obtained prior to commencing
Development, consistent with the standards set forth in the Zoning
Regulations. Building permits must be obtained under Bluffton law for any
vertical construction, and appropriate permits must be obtained from the

_ State of South Carolina (OCRM) and the Army Corps of Engineers, when

applicable, prior to any impact upon salt or freshwater wetlands. 1t is
specifically understood that the failure of this Agreement to address a
particular permit, condition, term or restriction does not relieve the Owner, its
successors and assigns, of the necessity of complying with the faw governing
the permitting requirements, conditions, terms or restrictions.

7. Comprehensive Plan and Development Aareement. The Development
permitted and proposed under the Zoning Regulations, is consistent with the

Comprehensive Plan and with current land use regulations of Bluffton, South
Carolina.

8. Terms for Public Health, Safety and Welfare. The Town Council finds

that all issues currently relating to public health, safety and welfare have
been adequately considered and appropriately dealt with under the terms of
this Agreement, the Zoning Regulations, and existing law.

9. Historical Structures. " No specific terms relating to historical
structures are pertinent to this Development Agreement. All historic

-structures and issues will be addressed through the permitting process of at

the time of development the Zoning Regulations and no exception from any
existing standard is hereby granted.

INWITNESS WHEREOF, the parties hereby set their hands and seals, effective
the date first above written.
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L~

/ J )
NEW RIVER FARI@S L.P.

By: Wrk. Jarell Jones
President of JQUAD, Inc.

) General Partner

Signed, Sealed and delivered
in the presence of:

gégg»r@ua

x\itness
%.:m&s%
itness

=N

State of South Carolina )
‘ ) Probate
County of Beaufort ) :

PERSONALLY appeared before me gtg K Lgaﬁj who being duly

sworn says that KUAL saw Wm. Jarell Jones sign, seal and as their act and
alm_c UL \8

deed, delwer the within written instrument; and that 4!,;; with

witnessed the execution thereof.

oo o, Rt

Witness

/ ’f!I L /3 - X A
B Comm.Exp.3 3

uly 14,2003 H
B \O /{.}' $
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7<, \X/",M/,«ﬂwgzp ‘

HOLLY BRANCH FERMS L. P _
by W.ROMAINE BRADFORULGeneraI Partner

Signed, Sealed and delivered
. in the presence of:

%ﬁ_%_é_&
ithess
Nao -g’d—m\

thess N

State of South Carolina )
) Probate -
County of Beaufort )

Personally appeared before me SKQ K A ,e L.\c' LC..J who being

J
duly sworn says thatﬂ-c‘-k saw W. Romaine Bradford sign, seal and as their act

and deed deliver the within written instrument; and thaUL(u with \u(g L( } -

withessed the execution thereof.

Loe 11 Lo

WNitness

/—s{n/orn anq.Su ibed this

dg@df Iy S ,20.€C
.-' . \
PR )
v Notiry
[ ';'.’0 \‘ !
"'fffzcn ¢oV
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JONE IATES L.P.
by CY - JONES, General Partner

Signed, Sealed and delivered
in the presence of:

Witnéss

State of South Carolina )
) Probate
County of Beaufort )

Personally appeared before me 9{1)4.._&\_ P&aﬁ who

being duly sworn says that QI As_saw Cyril J Jones sugn seal and as their act

and deed, deliver the within written instrument; and that s with&l-i@‘w u)\ .(:.L"«

witnessed the execution thereof.

%é:—g f(-ﬁ?w‘—é

“Seopesve®’

( LOcH'¢ o\\“

"mumﬂ‘
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Signed, Sealed and delivered
in the presence of:

W
Qu—w-—")’hae‘“—‘\_,

Miitness
State of South Carolina )
) Probate
County of Beaufort )

Personally appeared before me Sn,ks. ’R L_xmg who being

duly sworn says thatdne c\m saw Barbara J. Bailey sign, seal and as their act and

\

deed, deliver the wnhln written mstrument and that»i‘\—x thh’\\w\ “ L_ ;L .

wvtnessed the execution thereof.

%!utness 7

(gwom and Subscribed this
‘-’+‘ day of E%L.LL«- , 20_<C
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ﬁ‘ﬁﬁq Kﬂﬂi‘a .
DOROTHY R. ZEgEROWER
Signed, Sealed and delivered
in the presence of:
m%“__,:ﬁ_é,_e/_zf
itness :
itness AN
State of South Carolina )
) Probate
County of Beaufort )
Personally appeared before me %u& K E.L_:\]{(_Q__.') who being
. \

dUIy SWorn says thaw(f\ksaw Dorothy R. Zetterower sign, seal and as their act

and deed, deliver the within written instrument; and that<L {xe_ with%ﬂﬂuu M (}f‘

._witnessed the execution thereof. -

U‘;uness : %

/m o —

Notar(vpubh? %"ﬂmzt%:

’o
- "Ouo
04 ‘

"Onunul"
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LILLIAN R. STEPHENSON U i

Signed, Sealed and delivered |
in the presence of; -

Mo sl Loal

Witness

itness
State of South Carolina )
, ) Probate
County of Beaufort )

Personally appeared before me %ﬂ—k&_ K J CL_Q-'J who being

duly sworn says that\,ﬂc & saw Lillian R. Stephenson s;gn seal and as their act

and deed, deliver the within written instrument; and that . f\-‘\ with \c. Ll g ‘\

witnessed the execution thereof.

o
v

.Sworn and Subscribed this
‘st day of *-C]L.-Lwa_

Z| -

Q
{ v
ic
[v2]
1

..u (— ("'!"‘")T-/
- b -
] Nt
( 7 mExed 3
CE 2003 § 2
R T ALR s s
T : é:'._.
k As &

)
“

. . .. K
o, (OCH“60“$\ *

Page 32 of 34

Raook2065/Page1886



June 21, 2000 _ FINAL

s 7

A .
HRISTOFHER C. RYALS

Signed, Sealed and delivered
in the presence of: .

Wit ss
State of South Carolina )
) Probate
County of Beaufort )

Personally appeared before me vabu LL .@E-Lu;;z who being

duly sworn says thahﬁgﬁsaw Chnstopher C. Ryals sign, seal and as their act
and deed, deliver the within written instrument; and that AQ\;, wﬂhﬂ« iy .J QLL.

wgtnessed the execution thereof.

S o N

Hfitness N

orn and Supsgribed thls
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' TOWN OF BLUFFTON, SOUTH CAROLINA

//

METT MCCRACKEN MA

ATTEST:

el

SANDRA LUNCEFORD, T CLERK

Slgned Sealed and delivered

in the
: .

Witness

étate of South Carolina

)
) Probate
County of Beaufort )

Personally appeared before me Q\QV\B\A E mﬂﬁ\hn who bemg

duly sworn says that N\ saw Emmett McCracken sign, seal and as their act

and deed, deliver the within written instrument; and that b W|thwﬂ- .

gﬁv\m “Snwitnessed the execution thereof.

itness
Sworn and Subscribed this
Al day of :L\LZ. .20 VO

4
=
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EXHIBITS

A SOUTHCAROLINALOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT

B LEGAL DESCRIPTION See Exhibit B (Jones Estate Boundary, Legal

Description, Existing Structures) following
Section Two
C ZONING REGULATIONS See Section One, Section Two, Exhibit A

(following Section Two) and Attachment One

D DEVELOPMENT SCHEDULE See Exhibit M (proposed Phasing Schedule)
following Section Two '

E TRAFFIC STUDY | See Exhibit N (Traffic) following Section Two

F INTERSECTION DRAWING See Figure 3-(Conceptual Intersection Plan-SC
: 46 at SC 170) of Exhibit N (Traffic) following
Section Two
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SC ST § 6-31-10, sShort title; legislative findings and intent;
authorization for development agreements;

supplemental to those extant.

Code 1976 § 6-31-10

- CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-10. Short title; legislative findings
and intent; authorization for
development agreements; provisions
are supplemental to those extant.

(A) This chapter may be cited as the "South
Carolina Local Government Development
Agreement Act”. '

(B)(1) The General Assembly finds: The lack
of certainty in the approval of development can
result in a waste of economic and land resources,
can discourage sound capital improvement
planning and financing, can cause the cost of
housing and development to escalate, and can
" discourage commitment to comprehensive
planning.

(2) Assurance to a developer that upon
receipt of its development .permits it may
proceed in accordance with existing laws and
policies, subject to the conditions of a
development agreement, strengthens the public
planning process, encourages sound capital
improvement planning and financing, assists in
assuring there are adequate capital facilities for
the development, encourages  private

Page 1
provisions are

participation in comprehensive planning,
reduces the economic costs of development,
allows for the orderly planning of public
facilities and services, and allows for the
equitable allocation of the cost of public
services. ‘

(3) Because the development approval
process involves the ‘expenditure of
considerable sums of money, predictability
encourages the maximum efficient utilization of
resources at the least ‘economic cost to the
public.

(4) Public benefits derived from
development agreements may include, but are
not limited to, affordable housing, design
standards, and on and off-sit¢ infrastructure
and other improvements. These public benefits
may be negotiated in retum for the vesting of
development rights for a specific period.

(5) Land planning and development
involve review and action by multiple
governmental  agencies. The use of

" development agreements may facilitate the -
‘cooperation and coordination of the
requirements and needs of the various
governmental agencies having jurisdiction over
land development. ,

(6) Development agreements will
encourage the vesting of property rights by
protecting such rights from the effect of
subsequently enacted local legislation or from
the effects of changing policies and procedures
of local ' govenment agencies which may
conflict with any term or provision of the
development agreement or in any way hinder,
restrict, or prevent the development of the
project. Development agreements will provide
a reasonable certainty as to the lawful
requirements that must be met in protecting
vested property rights, while maintaining the
authority .and duty of government to enforce
laws and regulations which promote the public
safety, health, and general welfare of the
citizens of our State.

*3249 (C) It is the intent of the General
Assembly to encourage a stronger commitment to

Copyright {(c) 199% by the State of South Caroclina.
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SC ST § 6-31-10, Short title; legislative findings and intent;
authorization for development agreements;

supplemental to those extant.

comprehensive and capital facilities planning,
ensure the provision of adequate public facilities
for development, encourage the efficient use of
resources, and reduce the economic cost of
development.

(D) This intent is effected. by authorizing the
appropriate local govemments and agencies to
enter into development agreements with
developers, subject to the procedures and
requirements of this chapter.

(E) This chapter must be regarded as
supplemental and additional to the powers

Page 2
provisions are

conferred upon local governments and other
government agencics by other laws and must not
be regarded as in derogation of any powers
existing on the effective date of this chapter.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES—

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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L e em w v we avy DUTLANLTIONS.

Code 1976 § 6-31-20

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-20. Definitions.

As used in this chapter:

(1) "Comprehensive plan” means the
master plan adopted pursuant to Sections
6-7-510, et seq., 5-23-490, et seq,, or 4-27-600
and the official map adopted pursuant to
Section 6-7-1210, et seq.

(2) "Developer" means a person,
including a governmental agency or
redevelopment authority created pursuant to the
provisions of the Military Facilities
Redevelopment Law, who intends to undertake
any development and who has a legal or
equitable interest in the property to be
developed.

(3) "Development” means the planning
for or carrying out of a building activity or
mining operation, the making of a material
change in the use or appearance of any
structure or property, or the dividing of land
into three or more parcels. "Development”, as
designated in a law or development permit,
includes the planning for and all other activity
customarnily associated with it unless othenwvise
specified. When appropriate to the context,
"development" refers to the planning for or the

Page 1
act of developng or to the result of
‘development. Reference to a specific operation
is not intended to mean that the operation or
activity, when part of other operations or
activities, is not development. Reference to
particular operations is not intended to limit the
generality of this item.

(4) "Development permit" includes a
building permit, zoning permit, subdivision
approval, rezoning certification, special
exception, variance, or any other official action
of local government having the effect of
permitting the development of property.

(5) "Goveming body" means the county
council of a ¢ounty, the city council of a
municipality, the governing body of a
consolidated political subdivision, or any other
chief governing body of a unit of local
government, however designated.

(6) "Land development regulations”
means ordinances and regulations enacted by
the appropriste governing body for the
regulation of any aspect of development and
includes a local government zoning, rezoning,

- subdivision, building construction, or sign
regulations or any other regulations controlling

the development of property.

*3251 (7) "Laws" means all ordinances,
resolutions, regulations, comprehensive plans,
land development regulations, policies and
rules adopted by a local govemment affecting
the development of property and includes laws
governing permitted uses of the property,
govening density, and governing design,
improvement, and construction standards and
specifications, except as provided in Section
6-31-140 (A).

(8) "Property” means all real property
subject to land use regulation by a local
government and includes the earth, water, and
air, above, below, or on the surface, and
includes any improvements or structures
customarily regarded as a part of real property.

(9) "Local govermment" means any
county, municipality, special district, or
governmental entity of the State, county,
municipality, or region established pursuant to
law which exercises regulatory authornty over,
and grants development permits for Jland

Copyrigﬁt {c) 1999 by the State of South Carolina.
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. .- o uw wa-ev, Lerinitions.

development or which provides public facilities.

(10) "Local planning commission" means
any planning commission established pursuant
to Sections 4-27-510, 5-23-410, or 6-7-320.

(11) "Person” means an individual,
corporation, business or Jand trust, estate, trust,
partnership, association, two or more persons
having a joint or common interest, state agency,
or any legal entity. -

(12) "Public facilitics" means major
capital improvements, including, but not
limited to, transportation, sanitary sewer, solid
waste, drainage, poteble water, educational,
parks and recreational, and health systems and
facilities.

Page 2

HISTORY: 1993 Act}o. 150, § 1, eff June 14, 1993; 1994
Act No. 462, § 3, eff June 30, 1994.

EFFECT OF AMENDMENT-

The 1994 amendment substituted paragraph (2) for one
which read: " Developer means a person, including a
governmental agency, who intends to undertake any
development and who has & legal or equitable interest in the
property to be developed.®

REFERENCES

RESEARCH AND PRACTICE
REFERENCES-

56 Am Jur 2d, Municipal Corporations. Counties. and
Otber Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-30, Local governments authorized to enter into
development agreements; approval of county or municipal governing

body required.

Code 1976 § 6-31-30

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - _
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
'CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

Page ‘1

§ 6:31-30. Local governments authorized

to enter into development

agreements; approval of county or

municipal governing body required.

A local government may establish procedures
and requirements, as provided in this chapter, to
consider and enter into development agreements
with developers. A development agreement must
be approved by the governing body of a county or
municipality by the adoption of an ordinance.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES—

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-40, Developed property must contain certain number of
permissible durations of agreements for differing

acres of highland;
amounts of highland content.

Code 1976 § 6-31-40

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - ~
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-40. Developed property must
contain certain number of acres of
highland; permissible durations of
agreements for differing amounts of
bighland content.

A local government may enter into a
development agreement with a developer for the
development of property as provided in this
chapter provided the property contains twenty-
five acres or more of highland. Development
agreements involving property containing no
more than two hundred fifty acres of highland
shall be for a term not to exceed five years.
Development agreements  involving  property

Page 1

containing one thousand acres or less of highland
but more than two hundred fifty acres of highland .
shall be for a tem not to exceed ten vears.
Development agreements involving property
contzining two thousand acres or less of highland
but more than on¢ thousand acres of highland
shall be for a term not to exceed twenty years.
Development agreements involving property
containing more than two thousand acres and
development agreements with a developer which
is a redevelopment authority created pursuant to
the provisions of the Military Facilities
Redevelopment Law, regardless of the number of
acres of property involved, may be for such term

as the local government and the developer shall
clect. ©

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993; 1994
Act No. 462, § 4, eff June 30, 1994.

EFFECT OF AMENDMENT-

. The 1994 amecndment revised the requircments for
development agrecments.

REFERENCES
CROSS REFERENCES--
Provisions cstsblished pursusnt to this section must include
" required periodic review by zoning administrator |
or equivalent local government officer, see §
6-31-90..

RESEARCH AND PRACTICE
REFERENCES—

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carclina.

B ook0065/Page1895



SC ST § 6-31-50, Public hearings; notice and publication.

Code 1976 § 6-31-50

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT-
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-50. Public hearings; notice and
publication.

(A) Before entering ito a development
agreement, a local government shall conduct at
least two public hearings. At the option of the
. governing body, the public hearing may be beld
by the local planning commission.

(BY1) Notice of intent to consider a
development agrecment must be advertised in a

Page .1

newspaper of gencral circulation in the county
where the local government is located. If more
than one hearing is to be held, the day, time, and
place at which the second public hearing will be

held must be announced at the first pubhc
hearing.

(2) The notice must specify the location
of the property subject to the development
agreement, the development uses proposed on
the property, and must specify a place where a

copy of the proposed development agreement
can be obtained. '

(C) In the event that the development
agreement provides that the local government
shall provide certain public facilities, the
development agreement shall provide that the
delivery date of such public facilities will be tied
to defined completion percentages or other
defined performance standards to be met by the
developer.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

S6 Am Jur 2d, Municipal Carporations, Counties, and'
Other Pohhul Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-60, What development agreement must provide; what it
may provide; major modification requires public notice and hearing.

Code 1976 § 6-31-60

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
" DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-60. What development agreement
must provide; what it may provide;
major modification requires public
notice and hearing.

(A) A development agreement must include: . .

(1) a legal description of the property
subject to the agreement and the names of its
legal and equitable property owners;

(2) the duration of the agreement
However, the parties are not precluded from
extending the termination date by mutual
agreement or from entering into subsequent
development agreements;

(3) the development uses permitted on
the property, including population densities and
building intensities and height;

(4) a description of public facilities that
will service the development, including who
provides the facilities, the date any new public
facilities, if needed, will be constructed, and a
schedule to assure public facilities are available
concurrent with the impacts of the
development,; '

(5) 2 description, where appropriate,. of
any reservation or dedication of land for public

Page 1

purposes and any provisions to protect
environmentally sensitive property as may be
required or permitted pursuant to laws in effect
at the time of entering into the development
agreement; : )

(6) a description of all local development
permits approved or needed to be approved for
the development of the property together with a
statement indicating that the failure of the
agreement to address a particular permit,
condition, term, or restriction does not relieve
the developer of the necessity of complying
with the law governing the permitting
requirements, conditions, terms, or restrictions; -

(7) a finding that the development
permitted or proposed is consistent with the
local government's comprehensive plan and
land development regulations;

(8) a description of any conditions, terms,
restrictions, or other requirements determined
to be necessary by the local government for the
public health, safety, or welfare of its citizens;
and

{(9) a description, where appropriate, of
any provisions for the preservation and

. restoration of historic structures. '

#3256 (B) A development sgreement may

provide that the entire development or any phase
of it be commenced or completed within a
specified period of time. The development
agreement must provide a development schedule
including commencement dates and interim
completion dates at no greater than five year
intervals; provided, however, the failure to meet a
commencement or completion date shall not, in
and of itself, constitute a material breach of the
development agreement pursuant to Section
6-31-90, but must be judged based upon the
totality of the circumstances. The development
agreement may include other defined performance
standards to be met by the developer. If the
developer requests a modification in the dates as
set forth in the agreement and is able to
demonpstrate and establish that there is good cause
to modify those dates, those dates must be
modified by the local government. A major
modification of the agreement may occur only

capyrigﬁt (c) 1999 by the State of South Carolina.
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SC ST § 6-31-60, What development agreement must provide; what it Pa.g..z
may provide; major modification requires public notice and hearing.

after public notice and a public hearing by the not prohibited by law.
local government.

HISTORY: 1993 Aet No. 150, § 1, eff June 14, 1993.
(C) If more than one local government is made

party to an agreement, the agreement must specify REFERENCES
which local govemment is responsible for the o
overall administration of the development RESEARCH AND PRACTICE
agreement. : REFERENCES-
(D) The development agreement also may cover 56 Am Jur 2d, Mumicipal Corporations, Counties. and
- any other matter not inconsistent with this chapter Other Political Subdivisions § 218.

copyright (c) 1999 by the State of South Carolina.

= >065/Page1898



SC ST § 6-31-70, Agreement and development must be consistent with Page -1
local government comprehensive plan and land development regulations.

Code 1976 § 6-31-70

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-70. Agreement and development
must be consistent with local
government comprehensive plan and
land development regulations.

A development agreement and authorized
development must be consistent with the local
government's comprehensive plan and land
development regulations.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE .
REFERENCES—

56 Am Jur 2d, Municipal Corporations, Counties, and
Other Political Subdivisions § 218.

83 Am Jur 24, Zoning and Planning §§ 1 et seq.

copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-80, Law in effect at time of agreement governs

development; exceptions.

Code 1976 § 6-31-80

CODE OF LAWS OF SOUTH
| CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT - _
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-80. Law in effect at time of
agreement governs development;
exceptions.

(A) Subject to the provisions of Section
' 6-31-140 and unless otherwisc provided by the
development agreement, the laws applicable to
development of the property subject to a
development agreement, are those in force at the
time of execution of the agreement.

(B) Subject to the provisions of Section

Page 1

6-31-140, a local government may apply
subsequently adopted laws to a development that
is subject to a development agreement only if the

local government has held a public hearing and
determined:

(1) the laws are not in conflict with the.
laws governing the development agreement and
do not prevent the development set forth in the
development agreement;

(2) they are essential to the public health,
safety, or welfare and the laws expressly state
that they apply to a development that is subject
to a development agreement;

(3) the laws are specifically anticipated
and provided for in the development agreement;

(4) the ‘local government demonstrates
that substantial changes have occurred in
pertinent conditions existing at the time of
approval of the development agreement which
changes, if not addressed by the local
government; would pose a serious threat to the
public health, safety, or welfare; or .

' (5) the development agreement is based
on substantially and materially inaccurate
information supplied by the developer.

(C) This section does not abrogate any rights
preserved by Section 6-31-140 herein or that may
vest pursuant to common law or otherwise in the
absence of a development agreement.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-90, Periodic review to assess compliance with agreement;
material breach by developer; notice of breach;
modification or termination of agreement.

Code 1976 § 6-31-90

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - .
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-90. Periodic review to assess
compliance with

of breach; cure of breach or
modification or termination of
agreement. '

(A) Procedures established pursuant to Section
6-31-40 must include a provision for requiring
periodic review by the zoning administrator, or, if
the local government has no zoning administrator,
by an appropriate officer of the local government,
at least .every twelve months, at which time the
developer must be required to demonstrate good
faith compliance with the terms of the

agreement;
material breach by developer; notice

Page 1
cure of breach or

development agreement.

(B) If, as a result of a periodic review, the local
government finds and determines that .the
developer has committed a material breach of the
terms or conditions of the agreement, the local
government shall serve potice in writing, within a
reasonable time after the periodic review, upon
the developer setting forth with reasonable
particulanity- the nature of the breach and the
evidence supporting the finding and
determination, and providing the developer a
reasonable time in which to cure the material
breach.

(C) If the developer fails to cure the material
breach within the time given, then the local
government unilaterally may terminate or modify
the development agreement; provided, that the
local government has first given the developer the
opportunity:

(1) to rebut the finding and
determination; or

(2) to consent to amend the development
agreement to meet the concerns of the local
government with respect to the findings and
determinations.

HISTORY: 1993 ActNo. 150, § 1, eff Jume 14, 1993. .
| | REFERENCES
CROSS REFERENCES~
Failure to meet commencement or completion datc in

development agreement not in and of itsell
meterial breach of agreement, see § 6-31-60..

copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-100, Rmendment or cancellation of development agreement Page ‘1
by mutual consent of parties or successors in interest.

Code 1976 § 6-31-100 . DEVELOPMENT
AGREEMENT ACT
CODE OF LAWS OF SOUTH
CAROLINA 1976 Current through End of 1999 Reg. Sess.
ANNOTATED » :
TITLE 6. LOCAL -~ § 6-31-100. Amendment or cancellation of
GOVERNMENT - development agreement by mutual
PROVISIONS APPLICABLE consent of parties or successors in
TO SPECIAL PURPOSE interest.
DISTRICTS AND OTHER :
POLITICAL SUBDIVISIONS A development agreement may be amended or
CHAPTER 31. SOUTH canceled by mutual consent of the parties to the
CAROLINA LO CAL agreement or by their successors in interest.
GOVERNMENT HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-110, Validity and duration of agreement entered into
prior to incorporation or annexation of affected area;
modification or suspension by municipality.

Code 1976 § 6-31-110

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - .
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-110. Validity and duration of
agreement entered into prior to
incorporation or annexation. of
affected area; subsequent
‘modification or suspension by
municipality.

(A) Except as otherwise provided in Section
6-31-130 and subject to the provisions of Section
6-31-140, if a newly-incorporated municipality or
newly-annexed area comprises territory that was
formerly unincorporated, any development
agreement entered into by a local government
before the effective date of the incorporation or
annexation remains. valid for the duration of the
agrecment, or eight years from the effective date
of the incorporation or annexation, whichever is
earlier. The parties to the development agreement
and the municipality may agrec that the
development agreement remains valid for more
than eight years; provided, that the longer period
may not exceed fifteen years from the effective
date of the incorporation or annexation. The

Page 1
subsequent

parties to the development agreement and the
municipality have the same rights and obligations
with respect to each other regarding matters
addressed in the development agreement as if the
property had remained in the unincorporated
territory of the county.

(B) After incorporation or annexation the
municipality may modify or suspend the
provisions of the development agreement if the
municipality determines that the failure of the
municipality to do so would place the residents of
the territory subject to the development
agreement, or the residents of the municipality, or
both, in a condition dangerous to their health or
safety, or both. '

(C) This section applies to any development
agreement which meets all of the following:

(1) the application for the development
agreement is submitted to the local government
. operating within the unincorporated territory
before the date that the first signature was
affixed to the. petition. for. incorporation or
annexation or the adoption of an annexation
resolution pursuant to Chapter 1 of 3 of Title 5,
and
(2) the local government operating within
the unincorporated territory enters into the
development agreement with the developer
before the date of the election on the question
of incorporation or annexation, or, in the case-
of an annexation without an election before the
date that the municipality orders the
annexation. *3262 ‘

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES—

56 Am Jur 2d, Municipal Corporations, Countics, and
Other Political Subdivisions § 218.

Copyright (c) 1999 by the State of South Carolina.
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SC ST § 6-31-120, Developer to record agreement within fourteen days;
burdens and benefits inure to successors in interest.

Code 1976 § 6-31-120

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-120. Developer to record

Page - 1

_agreement within fourteen days;
burdens and benefits inure to
successors in interest.

Within fourteen days afier a local government
enters into a development agreement, the.
developer shell record the agreement with the
register of mesne conveyance or clerk of court in
the county where the property is located. The
burdens of the development agreement arc
binding upon, and the benefits of the agreement
shall inure to, all successors in interest to the
parties to the agreement.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES

RESEARCH AND PRACTICE
REFERENCES-~

66Ame2d,RecordsandRm¢ﬁngLawn§§47etaeq.

copyright (c) 1999 by the state of South Carolina.
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SC ST § 6-31-130, Agreement to be modified or suspended to comply
with later-enacted state or federal laws or regulationms.

Code 1976 § 6-31-130

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT - -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-130. Agreement to be modified or

Page '1

suspended to comply with later-
enacted state or federal laws or
regulations.

In the event state or federal laws or regulations,
enacted after a development agreement has been
entered into, prevent or preclude compliance with
one or morc provisions of the development
agreement, the provisions of the agreement must
be modified or suspended as may be necessary to
comply with the state or federal laws or

regulations.
HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES
CROSS REFERENCES—
This section creates exception W provisions conceming
duration of vabdity of development agrocment

entezed into before cffective date of i
or anmexation of area involved, sec § 6-31-110..

Copyright (c) 1999 by the State of South Carolina.




SC ST § 6-31-140, Rights, duties, and privileges of gas and
electricity suppliers, and of municipalities with respect to

Paq.-l

providing same, not affected; no extraterritorial powers.

Code 1976 § 6-31-140

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - _
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

- § 6-31-140. Rights, duties, and privileges
of gas and electricity suppliers, and
of municipalities with respect to
providing same, not affected; no
extraterritorial powers.

(A) The provisions of this act are not intended
nmmavtheybcconstmedmanywaytoaltcror
amend in any way the rights, duties, and

privileges of suppliers of electricity or natural gas
or of municipalities with reference to the
provision of clectricity or gas service, including,
but not limited to, the generation, transmission,
distribution, or provision of electricity at
wholesale, retail or in any other capacity.

(B) This chapter is not intended to grant to
local governments or agencies any authority over
property lying bevond their corporate limits.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993,
REFERENCES
CROSS REFERENCES-—

This section crestes exception to definition of "laws” for
purposes of this chapter, see § 6-31-20.
Provisins specifying what law govems development
agreoment are subject to provisions of this

section, see § 6-31-80,

Development agreements adopted pursuant to  Local
Government Development Agreement Act must
also comply with subsequently adopted building, -
houning, clectrical, plumbing, and ges codes as
suthorized by this Chepter, see § 6-31-80.

This scction cresies exception’ o provisions concerning
duration of validity of development agreement
entered into before effective date of incorporation
or ennexation of ares involved, see § 6-31-110.

lnvabdnyofallotwoflhuawnmmvnbdneatlmmm
chspter, see § 6-31-150.

Copyright (c) 1899 by the State of South Carolina.

Book2065/Page1906




SC ST § 6-31-145, Applicability to local government of constitutional
and statutory procedures for approval of debt.

Code 1976 § 6-31-145

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-145. Applicability to local

Fage 1

. government of constitutional and

statutory procedures for approval of
debt. :

[n the event that any of the obligations of the
local government in the development agreement
constitute debt, the local government shall comply
at the time of the obligation to incur such debt
becomes enforceable against the local government
with any applicable constitutional and statutory
procedures for the approval of this debt.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

56 Am Jur 2d, Municipal Corpomhma,Counhes.and
Other Political Subdivisions §§ 552 et seq.

Copyright (c) 1999 by the State of South Caroclina.
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o — . 5 v—wa—i0u, Lnvalidity of all or part of § 6-31-140 invalidates

chapter.

Code 1976 § 6-31-150

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL
GOVERNMENT -
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Page 1

Current through End of 1999 Reg. Sess.

§ 6-31-150. Invalidity of all or part of §
6-31-140 invalidates chapter. '

If Section 6-31-140 or any provision therein or
the application of any provision therein is held
invalid, the invalidity applies to this chapter in its
entirety, to any and all provisions of the chapter,
and the application of this chapter or any
provision of this chapter, and to this end the
provisions of Section 6-31-140 of this chapter are
not severable.

HISTORY: 1993 Act No. 150, § 1, eff Jume 14, 1993.

Copyright (c) 1899 by the State of South Carolina.
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SC ST § 6-31-160, Rgreement may not contravene or supersede building,
housing, electrical, plumbing, or gas code; compliance with such

code if subsequently enacted.

Code 1976 § 6-31-160

CODE OF LAWS OF SOUTH
CAROLINA 1976
ANNOTATED
TITLE 6. LOCAL

GOVERNMENT - .
PROVISIONS APPLICABLE
TO SPECIAL PURPOSE
DISTRICTS AND OTHER
POLITICAL SUBDIVISIONS
CHAPTER 31. SOUTH
CAROLINA LOCAL
GOVERNMENT
DEVELOPMENT
AGREEMENT ACT

Current through End of 1999 Reg. Sess.

§ 6-31-160. Agreement may not
contravene or supersede building,
housing, electrical, plumbing, or gas

Page 1

" code; compliance with such code if
subsequently enacted.

Notwithstanding any other provision of law, a
development agreement adopted pursuant to this.
chapter must comply with any building, housing,
electrical, plumbing, and gas codes subsequently
adopted by the govemning body of a municipality
or county as authorized by Chapter 9 of Title 6.
Such development agreement may not include
provisions which supersede or contravene the
requirements of any building, housing, electrical,
plumbing, and gas codes adopted by the
governing body of a municipality or county.

HISTORY: 1993 Act No. 150, § 1, eff June 14, 1993.
REFERENCES

RESEARCH AND PRACTICE
REFERENCES--

- 83 Am Jur 2d, Zoning and Planning §§ | et seq.

Copyright (c) 1999 by the State of South Carolina.




EXHIBIT D
TO THE
NEW RIVERSIDE CONCEPT PLAN

Palmetto Bluff Development Agreement
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STATE OF SOUTH CAROLINA )

) DEVELOPMENT AGREEMENT
COUNTY OF BEAUFORT )

~
N
~

This Development Agreement("Agreement”) Is made and entered 6115 _2_3__ day of
MJSSB, by and between Union Camp Corporation, a New Jersey Corporation ("Union Cémp")
“and the governmental authority of the Town of Bluffton, South Carollina ("Bluffton or Town),

-WHEREAS, the legislature of the State of South Carolina has enacted the “South Carolina Local
Government Devselopment Agreément Act,” (the "Act™) as set forth in Sections 6-31-10 through 8-31-160 of .
the South Carolina Code of Laws (1976), as amended; and

WHEREAS, the Act recognizes that "The lack of certainty in the approval of development can result
In a waste of economic and land resources, can discourage sound capital improvement planning and
financing, can cause the cost of housing and development to escalate, and can dlscourige commitment ta
comprehensive planning.” [Section 6-31-10 (B)(1)); and .

WHEREAS, the Act also states: "Development agreements will encourage the vesting of propaﬁy
rights by protecting such rights fromn the effect of subsequently enacted local legistation or from the eﬁects of
changing policies and procedures of local government agencies which may conflict with any term ar provision

- of the Development Agreement or in any way hinder, restrict, or pravent the .development of the project.
Development Agreements will provide a reasonable certainty as to the lawful requirements that must be rnet
in ﬁrotac‘ﬁng vested prbperty rights, whils maintaining the éut_hority and duty of éovernment to enforce laws-
-and regulations which prombté.the p\_lf:lle safety, health, and general welfars of the citizens of our State.”
[Sacﬂon 6-31-10 (B)(B)}; and,

WHEREAS, the Act further authorizes local governmants Including municipal governments, to enter
Development Agreements with developers to accomplish these and other goals as set forth in Section 6-31-10
of the Act; and, :

WHEREAS, Union Camp, has annaxefl to the Town approximately 21,000 acres, generally known
‘s the Palmetto Bluff and Schultz Tracts, and pro ises to develop, or cause to be developed, thereon a
mixture of residential, commercial and conservation u -es; and

WHEREAS, Union Camp has annexed this Property in reliance on securing a Development
Agreemeﬁt, in accordance with the Act, and o

WHEREAS, the Town seeks to protect and preserve the natural environment and to secure for its
clizens quality, well planned and designed development and a stable and viable tax.bese; and

WHEREAS, the Town finds that the program of development proposed by Union Camp for this
Properly is consistent with the Town's comprehensive land use plan; and will further the health, safety welfare
and economic well being of the Town and its residents; and

e
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WHEREAS, the annexation of the Property and the program for its development presents an
* unprecedented opportunity for the Town to secure quality planning-and growth, pretection of the environment -
anda strengthe;\ed and revitallzed tax base; and
- WHEREAS, this Development Agreement Is being made and entered between Union Camp and
Bluffton, under the terms of the Act, for the purpose of providing assurances to Union Camp that it may
proceed with its development plan under the terms hereof, as hereinafter defined, without encountering future
changes in law which would materially affect the ability o develop under the plan, and for the purpose of
providing impartant protection to the natural environment and long term financial stability and a viable tax
base to the Town of Bluffton. .
NOW THEREFORE, in consideration of the terms and conditions set forth herein, and other good and
valable consideration, including the potential economic benefits to both Bluffton and Unlon Camp by entering
this Agreement, and to encourage well planned development by Union Camp, the receipt and sufficiency of
such consideration being hereby acknowiedged, Bluffton and Union Camp heraby agree as foltows:
L INCORPORATION.
The above reclitals are hereby incorporated into this Agreement, togsther with the South Carolina
General Assembly findings as set forth under Section 8-31-1 0(B) of the Act.
n DEFINITIONS. A
As used herein, the following terrns mean:
*Act” means the South Carolina Local Government Development Agreement Act, as codified in
-Sections 6-31-10 through 6-31-160 of the Code of Laws of South Carolina (1976); as amended; attached
hereto as Exhiblt A. ; ) '
*Developer" means Owner and all successors in title or lessees of the Owner who undertake
Development of the Property or who are transferred Development Rights.
"Development” means the definition of development as set forth In the Zoning Regulations.
*Development Agreerent Ordinance”™ means the ordinance ratified by the Town Council of Bluffton
onJune 10, 1998, establishing procedures for the execution of the Development Agreement in the Town of
Bhuffton.
“Development Rights" means Development undertaken by the Owner or Developer(s) in accordance
wih the Zoning Regulations and this Development Agreement.
"Owner” means Union Camp Corporation, or its successor corporate entity or Branigar Organization.
Owner does not mean a successor In title ’to Union Camp, unless so stéted within this agreement.
"Owners Association® means aﬁ éntity formed pursuant to the Zoning Regulations which is
responsible for the construction and/or maintenance and/or upgrading.-of the infréstructure in Initial Master

Ta
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Plans approved under the Zoning Regulations and this Development Agreement, to include but not be limited
to roads, commeon areas, water, sewer and storm water management systems,

“Paimetto Bluff Tract* means that certain tract of land described on Exhibit B.

*Property” means thase certain tracts of iand described as Exhibits B and C.

*pUD Ordinance™ means the Planned Unit Development - Large Tract Ordinance which Qas
designated as an Ordinance for the amendment of the Town of Bluffton, South Carolina Zoning Ordinances,
and enumerated as 5.89 ratified by the Town Councli of Bluffton on August 12, 1998, establishing a Planned
Unit Development Zoning District in the Town of Bluffton.

*Schultz Tract” means that certain tract of land described as on Exhibits C.

"Term" means the duration of this agreement as set forth in Section Wi hereof.

*Zoning Regulations" means the ordinance ratified by the Town Counclil of Bluffton on November 23,
1998, establishing a Planned Unit Development for the Property, and all the attachments thereto, including
but not limited to the Concept Plans, narratives, applications, and site development standards, as the same

may be hereafter amended by mutual agreement of the Town and the Owner; the Development Agreement
Ordinance; and the PUD Ordinance.

n. JTERM.

The term of this Agreement shali commence on the date this Agreement Is executed by the Town and
Owner or the effective date of the annexation of the Property, whichever occurs later, and terminate thirty-five
(35) years theieatter; provided however, that the term of this agreement will be renewed for three (3}
§uccessive five (5)year periods, absent a material breach of any term of this Agreement by the Owner or any
Developer during the initial or any renewat term, as applicable. '

iv. DEVELOPMENT OF THE PROPERTY.

The Property shall be devetoped in accordance with the Zoning Regulations and this Development
Agreement. The Town shall, throughout the Term, maintain or cause to be malintained, a procedure for the
processing of reviews as contemplated by the Zoning Regulations. All costs charged by or to the Town for
such reviews shall be paid by the Owner or Developer, as applicable.

V. CHANGES TO ZONING REGULATIONS.

The Zoning Regulations relating to the Property subject to this Development Agreement, except as
provided for in Section 10 herein, shall not be amended or modified during the Term, without the express
written consent of the Owner. Owner does, for itself and its successors and assigns, including Developer(s)
and notwithstanding the Zoning Regulations, agrees to be bound by the following:

1. No Initial Master Plan for any portion of the Property shall be. submitted for processing
unless that plan encompasses fwenty or more acres of high land. Development rights to the land

encompassed by an Initial master plan may be transferred to any other portion of the Property providing that

a4
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it Is consistent with zoning regulations, and upon written notice to the Town and with written approval by the
Town which will not be unreasonably withheid.

2. The Owner shall be required to notify the Town, in writing, as and when Development .
Rights are transferred to a Developer. Such information shall Include the identity and address of the
Developer, a Developer contact person, the location and number of acres of the Property transferred, and the
number of residential units and/or commercial acreage, and/or conservation acreage, as applicable, subject
to the transfer. A Developer transferring Development Rights to another Developer shall be subject to this
requirement of notification, and any Developer acquiring Development Rights shall be required to file with the
Tawn an acknowledgment of this Development Agreement and a commitment to be bound by it.

3. The Owner and Developers, and their respective heirs, successors and asstgl-ms. agree
that alt Devalopment, with the exception of Irrigation, incidental maintenance facilities and facilities existing
at the date of this Development Agreement will be setved by potable water and sewer prior to occupancy.

4. The Owner and Developers, and their respective heirs, successors and assigns shall
comply with the provisions of the Bluffton Town Highway Corridor Overlay District for Highway 46.
5. The following modifications to the PUD Ordinance, at the election of the Town, may

be made:
" The Town may amend the PUD Ordinance to delegate any or all the review functions required
- thereunder to any individuals or body, board or commission, provided that such individuals or all parsons
serving on any such body, board or commission are appointed ahdlor approved by the Town Council or is thy
* “Town Coundll, provided that the scope of review puré_uanttn the PUB Ordinanco‘s-hall-»remaln' unchanged. .
It is acknowledped that nothing in this agreement shall be-deemed or construed to affect the
right of any person to seek a variance from the provisions of the Zoning Regujations in accordance with
applicable state and local laws in effect at the ime of the variance application.
) DEVELOPMENT SCHEDULE.
The Property shall be developed in accordance with the development schedule, attached as Exhibits
D(1) and D(2). Pursuant to the Act, the fallure of the Owner and Developer(s) 1o meet the development
schedule shall nat, in and of itself, constitute a material breach of this agreement. In such event, the fallure
to meet the development schedule shall be judged by the totality of circumstances, including but not imited
to the Owner's and Developer(s)' s good faith efforts made to attain compliance with the development
schedule.
Vi EFFECT OF FUTURE LAWS.

Owner and Developers shall have vested rights to undertake Development of any or all of the Property

- in accordance with the'Zoning Regulations, as defined herein and modified hereby, and as may be modified -

in the future pursuant to the terms hereof, and this Development Agreement for the entirety of the Term.

. TP
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Future enactments of, or changes or amendments to Town ordinances, including zoning or development
~stantd4nds ordinances, which conflict with the Zoning Regulations shall apply to the Property onlyif permitted -
pursuant to the Act. )

The parties specifically acknowledge that this Agreement shall not prohibit the application of any
present or future building, housing, electrical, plumbing, gas or other standard codes, of any tax or fee of
general application throughout the Town, or of any law or ordinance of general application throughout the
Town found by the Bluffton Town Councll to be necessary to protect the heaith, safety and welfare of the
citizens of Bluffton. Not withstanding the above, the Town may apply subsequently enacted laws to the
Property only in accordance with the Act. '

VIl.  INERASTRUCTURE AND SERVICES ’

Bluffton and Owner recognize that the majority of the direct costs associated with the Development
of the Property will be borne by the Owner and Developers, and many necessary services will be provided
by other governmental or quasi-governmental entities, and not by the Town of Bluffton. For clarification, the
parties make specific note of and acknowliedge the following: '

A. Private Roads. All roads within th;a Propertty shall be constructed by the Owner and/or
Developers, and maintained by them and/or an Owner's Assoclation, or dedicated to other appropriate entitles.
- The Town of Bluffton Will not be responsible for the construction or-maintenance -of any roads- within the
Property, and the' Owner and/or Developer endlo; Owner's Association shall continue the malhtenance
thereof. e
: -+ - Bé PublicReads, All public roads .outsﬁg the Property that serve the Property are under
* . thé jutisdiction of the State of South Carolina-regarding access, construction, improvements and maintenance. -
These roads include Highway 46 and Simmonsville Road. Owner acknowledges that it must comply with all
applicable state statutes, and rules and regulations of the South Carolina Department of Transportation, or
its successor and those of Beaufort County. Future public roads may serve the Property. The Town shall not
be responsible far construction, improvements or maintenance of the public roads which now or hereafter
serve the Property, unless it atherwise agrees.
To assist in mitigating the traffic impacts of Development, Owner agrees to donate to the
appropriate governmental entities rights of way across other Property of the Owner, north from highway 46
to Highway 278 and east of Highway 170, the widths and locations thereof to be mutually agreed by Owner
and the receiving governmental entity. Additionally, Owner shall donate such additional areas contiguous to
the (donated) rights of way as may be reasonably necessary to .mitlgata traffic, the widths and locations of
which must be mutually agreed upon by Owner and the receiving governmental entity.
- -0, Potable Water, Potable water will be supplied to the Property by Beaufort/Jasper Water. . .
and Sewer Authority or some other legally constituled provider allowed to operate in the Town, at the election

NIV
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of the Owner. Owner will constnict or cause to be constructed all necessary water service infrastructure within
the Property, which will be maintained by it or the provider. The Town of Bluffton shall not be responsible for
any construction, treatment, malintenance or costs associated with water service to the Property. Nothing
herein shall be construed as precluding ths Town from providing potable water to its residents In accordance
with applicable provisions of laws.

Unless otherwise approved by the Town for temporary service, Owner agrees that no wells
shall be constructed within the Propsrly which draw water from the Upper Floridan aquifer as a primary source

of potable water or irrigation water after Beaufort-Jasper water and Sewer Authority or other provider
completes water service to the Property.

D. Sewaae Treatment and Disposal, Sewage treatment and disposal will be pr;wlded by
Beaufort/Jasper Water and Sewage Authority or scme other legally constituted provider allowed to operate
in the Town, at the election of the Owner. Owner will construct or cause to be constructed all related infrastruc-
ture improvements within the Property, which will be maintained by it or the provider. The Town of Bluffton will
not be responsible far any treatment, maintenance or costs associated with sewage treatment within the
Property. Nothing herein shall be construed as precluding the Town from providing sewer services to its
residents in accordance with applicable provisions of laws .

E. Use of Effluent. Ownaer agrees to accept treated effiuent and utilize the effluent to the
maximum degree-practical for golf course irmigation and for Irigation of common areas isolated from
residences, where economically feasible, provided that the quality and quantity of treated effluent are sufficleiit

" tomeeét DHEC reéquirements. Owner shall-have no affirmative obligation to accept moretreatad effiuent than
-i1s generated by the ‘Owners, but Owner shall have the option to accept additionat effiuent, at Its sole
discretion. At"such time as the Owner generates more effluent than can be utilized on the golf courses or
suitably remote common areas, Owner shall have no responsibility to accept such excess effluent uniess and
unt} the level of treatment is tertiary and Development and Property can accommodate the demand therefor.

F. Water Conseryvation. Owner agrees ta encourage the use of indigenous plants
for landscaping purposes, to help minimize irrigation requirements, and to encourage the use of other water
conservation methods. Owner shall install, or cause to be installed, rain sensors on automatic sprinkier

systems within the common areas of the Property. Owner wilt agree in any automatic water systems to
include rain sensors. Owner will include in its restrictive covenants a provision that requires the inclusion of
rain sensors whenever irrigation Is installed.

G. Mulching Of Landscape Waste., Owner shall provide facilites for the disposal of
landscape waste produced within the Property, either by grinding such waste into mulch for use within the
Property, or by contracting to dispose of such landscape waste through a private contractor who grinds such-
landscape waste info mulch offsite, provided he returns an equivalent tonnage of mulch to the Property .

NE Y
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Owner shall make such disposal mandatory within the Property, provided that the Owner shall have the
flexibility to participate in reglonal projects, where practical, and the flexibility to- modify the- landscape waste
disposal method to comply with all applicable laws. This provision shall not apply at all to waste produced
during initial site preparation and clearing, or to construction activities withiin the first five (5) years of
development, all of which waste may be disposed of in any normal and legal manner.

H. Drainage System, All stormwater runoff and dreinage improvements within the Property
will be designed in accordance with the Zoning Regulations and Section X hereof and, best efforts shall be
made to coordinate such systems with the County Master Drainage Program. All stormwater runoff and
drainage system improvements will be constructed by Owner or Developers and maintained by Owner,
Developers and/or an Owner’s Association. The Town of Bluffton will not be responsible for any cor;structlon
or maintenance costs assoclated with the drainage system within the Property.

I. Solid Waste Collection. The Town shall provide solid waste collection to the Schultz Tract
onthe same basis as Is provided to other residents and businesses within the Town.

Owner shall provide or cause to be provided solid waste collection services to the Palmetto
Bluff Tract until such time es: (1) the Town is requested to provide such services; and (2) ad velorem tax
revenues generated from the Palmetto Bluff Tract, less such amount thereof as are applied to other Town-

" wide servicas, are sufficient to pay the costs the Town incurs to provide solid waste collection to the Palmetto .

Biuff Tract, at the level provided to other residents and businesses within the pre-annexation boundaries of
the Town.

-

-. The-Town reserves the right to require refuse genemte'd. from the Palmetto Bluff .Trﬁct to..

- comply with standards promulgated for the Beaufort County landfill; provided the waste Is being taken to-a
landfill designated by Beaufort County. ‘ .

In the event that a court of competent jurisdiction shall require the Town, prior to its election,
to provide solid waste services o the Palmetto Bluff Tract, and if, at that time, the ad valorem tax revenues
generated from the Palmetto Bluff Tract are not sufficient to enable the Town to provide such solid waste
service, absent a town-wide tax increase, the Owner shall be responsible to pay to the Town the costs of
providing such service and shali be obligated to continue such payment until such point in time when the ad
valorem tax revenues from the Palmetto Bluff Tract are sufficient to pay for the solid waste collection services
required by it, without the necessity of a town-wide tax increase. Payment to the Town shall be made on an
annual basis and within thirty (30) days of the Town notifying the Owner of those costs.

J. Police Protection. The Town shall provide police protection services to the Schultz Tract
on the same basis as is provided to other residents and businesses within the Town.

S Thie Gwner, Developer er Owner's Association, as applicable, sha!l be required to maintain
private security on the Palmetto Bluff Tract In accordance with the provisions of Sections 40-1 7-10, et seq.,

Sn.?



Code of Laws of South Carolina, (1976) as amended until such time as: (1) the Town Is requested to provide
- pobce services; and-(2) ad valorem taxes generated from the Palmetto Bluff ‘Fract, less such amount thereof
as are applied to other Town-wide services, are sufficlent to pay the costs the Town incurs to provide police
protection to the Palmetto Bluff Tract, at the same level provided other citizens and businesses within the pre-
annexaton boundaries of the Town.

Owner acknowledges the concurrent jurisdiction of the Town's police department and the
Sheriff of Beaufort County on the Property and shall not interfere or in any way hinder law enforcement
acftivities of either on the Property,

In the event that a court of competent jurisdiction shall require the Town, prior to its election,
to provide police protection services to the Palmetto Bluff Tract, without requiring private security, and If the
ad valorem tax revenues generated from the Palmetto Bluff Tract are not sufficient to enable the Town to
provide such police service, without a town-wide tax increase, the Owner shall be responsible to pay to the
Town the costs of providing such service, and shall be obligated to continue such payment until such point
In ime when the ad valorem tax revenues from the Paimetto BUff Tract are sufficient to pay for the police
protection expenses required by it, without the necesslty of a Tawn-wide tax increase. Payment to the Town
shall be made on ah annual basis and within thirty (30) days of the Town notifying the Owner of the costs.

K. Recycling Serviges, Should the Town adopt an ordinance requiring mandatory recycling,
the Proper‘ties subjéctio the terms of this Agreement that are receiving recycling services. from.the Town shall
be subjectto the ordinance. The Town shall provide recyclmg seanices to the Schultz Tract on the same basis
asis provided to the residents and businesses of the Town. B S L

ThHeée Towh shall not be obligated to provide recycling services to the; Palmettu Bluff Tract. The .
Owner, Developer of Owner's Association, as applicable, shall be required to maintain recycling services to
the Palmetto Bluff Tract until such time as: (1) the Town Is requested to provide such service; and (2) ad
velarem taxes generated from the Paimetto Bluff Tract, less such amount thereof as are applied to other
Town-wide services, are sufficlient to pay the costs the Town incurs to provide recycllng ser;ﬁces to the
Palmetto Bluff Tract, at the same level provided other citizens and businesses in the pre-annexation
boundaries of the Town.

In the event that a court of competent jurisdiction shall require the Town, prior to its election,
to provide recycling services to the Palmetto Bluff Tract, and if the ad valorem tax revenues generated from
the Palmetto Bluff Tract are not sufficient to enable the Town to pravide such service without a town-wide tax
increase, the Owner shall be rasponsible 1o pay to the Town the costs of providing such service, and shall be
obligated to continue such payment until such point in time when.the ad valorem tax revenues from the
Palmetto Bluff Tract are sufficient to pay for the recycling expenses required by it, 'witho_ut the necessity of a
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Town-wide tax increase. Payment to the Town shall l_)e made on an annual basis and within thirty (30) days
of the Town notifying the Owner of the costs.

The Town reserves the right ta require recycling materials generated from the Property to
comply with standards promulgated by it or Beaufort County, as applicable, if the solid waste Is to be
deposited ina facility designated by Beaufort County.

L. Emergency Medical Services, Such services are now provided by Beaufort County.
The Town of Bluffton shall not be obligated to provide emergency medical services to the Property, absent
its election to provide such sefvices on a town-wide basis.

M. Library Services, Such services are now provided by Beaufort County. The Town of
Bluffton shall not be obligated to provide library services to the Property, absent its election to prO\}ide such
savices on a town-wide basis.

N. School Services. Such services are now provided by Beaufort County. The Town of
Bluffton shall not be obligated to provide school services to the Property, absent its election to provide such
services on a town-wide basis.

O. Fire Services. Such services are now provided by The Bluffton Township Fire District.

The Town of Bluffton shall not be obligated to provide fire services to the Property, absent its election to
provide such services on a town-wide basis. .

X. DEDICATIONS AND FEES AND RELATED AGREEMENTS

The Town of Bluffton and Owner understand and agree thet Development of the Property shall impose

. certain costs to the Town. - Eventually, ad valorem taxes collected.from the Property may meet or.exceed the
‘burdéns placed upon the Town, but certaln initial costs and capital expenditures-are now required in'order ta.-

erisure that the present residents of the Town are not called upon to pay higher taxes to accommaodate the

Development of the Property. The following items are hereby egreed upon to be provided by Owner, it
successors and assigns, to offset such future costs and expenditures:

A Dedication of Sites for Government Facilities and Participation in Cost,
Subject to the provisions below, the Owner shall donate land, design to the Town's or the
Town's -designee's requirements, and construct at the Owner's expense the facilities as are reasonably
required by the Town or the Town's designee in order to provide public services to the Palmetto Bluff Tract.
This obligation shail mature, uniess otherwise agreed by the Town or the Town's designee, no later than six
(6) months from the date the Town or some other governmental entity is required to provide any of the
services pursuant to-Section VIII(J)- (L) or.(O) hereof. The location, size, and cost of such facllittes shall be
mutually agreed to between the Town or Town's designee and Owner. Should the Town elect to impose fees
“or other charges,; excluding ad valorem taxes, on a town-wide. basis,- for. ﬁnan.scingl.the acquisition and
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construction of facilities to support services for which the Owner hes provided facilities, the Owner shall be
given a credit against such fees or charges in the amount of its documented investment in such facilities.

Owner shali donate two parcels of high ground of not less than five(5) acres each to support
these facilities. If additional land Is deemed necessary as development proceeds, the Owner will, in Qood
faith, negotiate with the Town for that purpose.

The Owner will negofiate in good faith with other governmental entities to assure that facllities
and equipment as may be required by such entities to reasonably serve the Paimetto Bluff Tract are available
as the need arises. Specifically, Owner agrees to reasonably cooperate with the appropriate entity toward
contributing, in money or in kind, the resources and equipment for public facilties necessitated by
Development at the Palmetto Bluff Tract and/or Schultz Tract. i

B. Dedication of Site(s) For Recreational Facilities and Participation in Cost.

Schultz Tract. Within six (6) months of the execution of this Development Agreement, Owner
shall deed, by general warranty, twenty-five (25) acres of high ground within the Tract to the Town or its
designes for the construction of a park or playground. The location of the land shall be at Owner's discretion,
provided however, the land must be located at or near public roads and must be accessible to the general

public by public roads or by roads over which the Owner, by easement for ingress, egress and commercial
purposes; has granted to the Town or its designee-for the benefit-of the general pubtic. Title to the land and

easement, if applicable, shall be insurable, and the Owner shall be responsible for all costs assoclated with
the transfer of title to the Town or its designee.

" - Atthe time of the land transfef, the Owner shall remit to.the Town or.its designee the sum of .
$50.0060 for tﬁa‘deslgn of the park and\or playground. Owner will work with the Town or-its designés in.the .
design and construction of the park and/or playground, but the features to be included in the park and/or
" playground shall be at the sole discretion of the Town or lts designee. -

Upon the completion of the design of the park and/or playground, the Owner shall remit to
the Town or its designee the sum of Two Hundred Fifty Thousand ($250,000.00) Dollars to construct the park
and/or playground, and harvest the trees off of the site in accordance with the Park Plan subject to silviculture
best management practices. Owner acknowledges that the park and/or playground may be constructed in
phases. The Town acknowledges its obligation to expend the monies provided by the Owner for design and
construction of the park and/or playground, or any phase thereof, within 3 years of receipt of the same; and,
to thereafter cause it to be maintained in a safe and usable condition. '

Owner shall be required to construct the access to the park and\or playground and to
thereaftar maintain the access in a safe and usable condition, unless otherwise agreed by the Town. The
access shall be complete at or before the opening of the park andhor playground. 'i'he Owner shall have the .
right, but not the obligation, to maintain the park. af '[0 LK [
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Within five (5) years of the date of this Development Agreement, Owner shall set aside no

* less than 100 contiguous acres of the Schultz Tract, to include wetlands and uplands, as an open space

nature preserve. The Town reserves the right to require that this acreage be accessible for the use and

enjoyment by the public, and should & exercise that right, it must either take title to such acreage or provide

a donee to take such title; provided however, that such acregge shall be held subject to the rights of Owner

and Developer(s) for drainage In, on or through such acreage pursuant to the standards of the Zoning

Regulations or Section X(1) hereof. Construction of any vehicular roadways in or across the Preserve requijred
by the Town and/or Union Camp shall be the responsibility of the Owner.

Ealmetto Biuff Tract. No later than twenty-four (24) months after the first subdivision plat in
the Palmetto Bluff Tract has been recorded, the Owner shall donate to the Town or its designee no.less than
ten (10) acres of high fand for a park. The location of the land shall be subject to the Owner's discretion, but
must be located at or near the Palmetto Bluff Tract, and must be accessible to the general public by public
roads or over roads by which the Owner, by easernent for ingress, egress and commercial purposes has
granted to the Town or its designea for the general public. Title to the land and easement, as applicable, must
beinsurable, and the Owner shall be responsible for all costs associated with the transfer of title of the Town
orits designee.

At the' time of the transfer, Owner shall .remit to the Town the sum of Fifty Thousand

* ($50,000.00) Dollars for the design of the park. Upon completion of the design, the Owner shall remnit to the
Town the sum of One Hundred Thousend ($100,000.00) Dollars to construct the park and shall harvest trees *
- off'the site in accotdance:with the Park Plan énd siiviculture ::best .managément- practices. - Owner '
“acknowledges:that the park and/or playground may be constructed in.phases, The Town-agrees to cause
the park to be designed and constructed within 3 years af acquiring: titte to the land, andto thereafter cause
it to be maintained in a safe and usable condition.

Upon submission of the first initial master plan, Owner shall use best efforts to determine the
feasibility of providing Water views at the pari/playground area.

Owner shall construct the access to the park, and thereafter maintain it in a safe and usable
condition, if over a private road or easement. Owner shall have the right, but not the obligation to maintain the
park.

Should any land use fract on Paimetto Bluff not be a gated community, Owner, Its successors -
or assigns will provide land for community/neighborhood parks consistent with the Zoning Regulations.

OTHER: Owner agrees to negotiate in good faith with Beaufort County for parks and other
public faciliies.

)
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C. Administrative Charge for Present Improvements and Necessary Planning.
The parties acknowledge that the initial Development of the Proper'"ty will affect Town
resources, and will require the Town to incur expenses solely related to the Development To enable the Town
- to appropriately meet the demands of Development and to avold adverse ad valorem tax consequences to
residents of the Town burdening the resources of the Town, Owner shall, upon the execution of this
Development Agreement, pay to the fown the sum of $200,000.00. On each anniversary date thereafter, and
for each year for eight (8) years thereafter, Owner shall pay be required to remit to the Town $150,000.00.
D. Development Charges.
To assist the Town in meeting expenses resulting from ongoing Development, Development
Charges shall appertain to the Property as follows: i
1. $1,000 per each single famfly residence, payable to the Town at the ﬁhe of the issuance
of a building permit; ’ .
2. $500.00 per unit of multi-family construction, payable to the Town at the time of the
issuance of a bullding permit; and

3. $0.75 per square foot of grass enclosed commercial space, payable to the Town at the
time of the issuance of a building permit;
- 4. Unlon Camp agrees that commencing on the third (3rd) anniversary date of this
- Agreement and.far each year thereatfter, the charges identified in this subparagraph D shall be Increased on
an annual basis in accordaﬁca with the CP(, not to exceed fifty percent (50%) of the increase in the CP! ftir
the previous twelve (12) months. :

E. BoatRamp Repair Fund. . -

. As additional consideration for the covenants of the Town of Blufftan hereunder, Qwner -

- agrees to pay to the Town of Biuffton Twenty-Five ($25.00) Dollars per dwelling unit, paid one time for each
dwelling unit within the Property upon application for a building permit for that dwelling unit, for a boat ramp

repair fund which the Town hereby agrees shall be used exclusively for the repalr of public access boat ramp
facilities in or near the Town of Bluffton.

F. Other Charges or Fees,

Nothing herein shall be construed as relieving the Owner, its successors and assigns, from
payment of any such fees or charges as may be assessed by entities other than the Town. Any impact fee
which Is payable to Beaufort County, to suppart infrastructure provided by Bsaufart County, such as schools,
shall not be affected by this Agreement, so long as such fees apply to all development and not specifically
Union €amp. Union Camp specifically agrees to support joint efforts between the Town and Beaufort County -

s wrggarding the -establishment of traffic-impact fees to determine and-implement improvernents to road-and . .- .- .

highway systems within the area of the Schultz, Palmetto Bluff and Buckwalter Tracts, provided such fees are

Jhi
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applied county-wide. Moreover, the Owner, its successors and assigns, shall be subject to the payment of
any and all present or future fees enacted by the Town that are of town-wide application and that relate to
processing applications, development permits, building permits, review of plans, or inspections or other
malters.
G. Speclal Districts,

Nothing in this Agreement shall be construed to prevent the establishment by the Town of
a lax increment, municipal improvement or other district on the Property in accordance with ap.plicable
provisions of the Code of Laws of South Carolina, 1876, as amended.

X.  PROTECTION OF ENVIRONMENT AND QUALITY OF LIFE,

The Town of Bluffton and Owner recognize that Development can have negative as well a; positive
impacts, Specifically, Blufflon considers the protection of the natural environment and nearby waters, and the
preservation of the character and unique identity of the Town of Bluffton, to be mandatory goals, to be
achieved without compromise. Owner shares this commitment and therefore agrees to the following:

1. - Storm Water Quality, Protection of the quality In nearby waters Is a primary goal
ofthe Town. The Owner and Developers shall be required to abide by ali provisions of federal and state laws
and regulations, including those established by the Department of Health and Environmental Control, the
Ofiice of Ocearnand Coastal Resource Managerﬁent, and their successars: for the handling of storm water. ..

" Inotder to protect water quality of the rivers, the Owners agree-to, imited docks as deseribed in Paragraph
7,prepare a study of pre-development drainage characteristics of the Property, prepare a Master Plan of the
stormi'water dralnage systems for each ‘Initial Master Plan, construct storm: water»dralnag-e systems in - -

" accordahce With the epproved Plans, and maintain the systems. allowing proper speration-and function.. in
ofder to meet the water quality and anti-degradation goals which are impacted by the amount of impervious
surfaces, Owner, its successors and assigns commits 1o design storm water management systems in-such
a way that the storm water quality delivered to the receiving waters is mitigated to a level which is no more
than that associated with ten percent (10%) impervious coverage. Further, owner agress to provide
pretreatment BMP's, including supplernental Open Space (in accordance with Beaufort County’s Manual for
Storm water Best Management Practices, prepared by Camp Dresser & McKee, as of March, 1998), where
required by engineering design and calculations. In addition to the water quality safeguards as committed to
by Owner above, notwithstanding Section V hereof, Owner and Developers shall adhere to any and all future
ordinances or regulations of the Town (or portions thereof) governing detention, filtration, and treatment of
slorm water provided those ordinances -and regulations apply town wide and are consistent with sound
engineering practices. It is specifically agreed however, that any such ordinances aof the Town that directly
- or Indirectly affect - the setback, buffer or.open space requirements permittsdA pursuant- to the Zoning
Regulations will not be applicable to the Owner and Developers and the Property without the Owner and

74
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Developers’ express written consent thersto; provided, however, open space requirements may be
modified as a result of specific implementation requirements for future ‘storm water management BMP's
related 1o detention and treatment of storm water that apply Town wide and are consistent with sound
engineering practices,
2.. River Corridor Protectlon, Owner, its successors and assigns, to Include
Developers, must abide by the standards of the River Protection Ordinance of Bluffton as modified by the
Zoning Regulations, which among other changes, increases the minimum development setback and buffers
from the OCRM Critical Line of the May, Cooper, and New Rivers from fifty (50" feet to an average of one
hundred (100" feet within each Initial Master Plan, with 2 minimum of eighty (80" feet on any lot. In
Commercial areas, the setback and buffers from the OCRM Critical Line shall be one hundred fifty (1.50') feet.
A&diﬁonalby, within the area generally extending from the Gooss Pond to the Duck Pond of the Paimetto Bluff
Tract (as more specifically described in the Zoning Regulations) residential structures will be setback and
home buffers of a minimum of one hundred fifty (150" feet from the OCRM Critical Line.
3. Buckwalter Tract - Storm Water Management. Owner, owns and controls the
Buckwalter Tract, which except as otherwise specifically provided herein, is not subject to the terms of this
Agreement. Owner recognizes however that storm water management within the- Buckwalter Tract can have
“animpact on tive May-River, and therefore agrees that when Owner or-any Developers begin development
of any portion 'of the Buckwalter Tract, the same storm water quality management practices as describedin
Paragraph 1 of this section shall be applied. Additionally, Owner agrees that any development within thi
- . Buckwalter Tract-$hallibe setback and have buffers of one hun'dredvﬁﬂy. (150" feet from the OQRM-.érlﬂcal. .
-Aren Line adjacent to Stoney.Creek and Rose Dhu Creek. : .
4. Covenants. Owner agrees that upon final approval by the Town of the first initial
* Master Plan, i shall record perpetual covenants that will run with the Property that will specifically prohibit
gelf, residential and commercial development within the Palmeito Bluff Managed Forest and limit the
dockAwater access on the Palmetto Biuff Tract consistent with the provisions of Section X, Paragraph 7 hereof.
5. Tree Protection, Exceptfor lands u;ed for silvicufture and subject to the provisions
of the agreement regarding continulng silviculture operations which shall be controlied by State regulations
and best management practices, Owner, its successors and assigns, to include
Developers, must comply with the provisions of the Zoning Regulations appertaining to trees.
6. Silviculture, The Town agrees that undeveloped portions of Property shall be held
by Unign Camp, or its successors, for forestry/silvicultural purposes or similar permitted uses. The Town
- agrees that it will- permit said forestry activities to continue on these undeveloped lands and that it will not
v disgllow any real estate tax exemptions or: classifications or otherbenefits-afforded.- This-activity shall remain -
on said lands until such time as development activity may accur at some future date.
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7. Docks/Water Access. Owner, ifs successors and assigns, to include Developers,
agrees that any and all docks and water access points shall be subject to applicable state and federal laws
and regulations and the following: )

A Individual, single family docks and access points from the Property shall be
prohibited.

B. Up to three (3) fishing and crabbing piers may be constructed on the northern
boundary of the Palmetto Bluff Tract. No floaling docks or fueling facilities shall be allowed. Two (2) pierheads
may encompass an area of 20 X 20, and one (1) pierhead may encompass an area of 30' X 20",

C. Up to three (3) water access points, in the aggregate, may be constructed
on the easterly and southerly boundaries of the Paimetto Bluff Tract. Two (2) of these accesses must be sited
atthe existing accesses known as the Lodge and Big House. Dry stack faciiities shall be permitted at only one
(1) of the-accesses. Fueling facllties shall be allowed at the accesses, but there shall be no dispensing of fuel
gither at docks or within buffers or setback areas as established by the River Protection Overlay District or

seawand-of high ground. Expansion of existing accesses may be had, if In accordance with state and federal
regulations. One additional kayak and canoe access point will be located on the New River. No fueling
facllities will be located at this point.

- " D. Boating Limitations. Owner agrees that no commerdial boating: activities -
shall be allowed ‘at any of the docks and water access points described above. For the purpose of this
restriction “commeérclal boating operations” shall be deemed to mean jet ski rental operations, commercigl

- shrimping’ operations, commerclel fishing operations or gambling hoats. The praﬁib,iﬁon agalnst commercial- .

boating operations shall hot be deemed to prohibit limited, low yolume, low capacity charter boat fishing or
ferry boat operations. E :

8. Community Access. Owner agrees that if and ‘when it develops commercial
facilittes within Palmetto Bluff PUD that are intended to provide goods and services for individuals living
outside of the Palmetto Bluff PUD, it will, to the extent feasible, provide preferential gate pass opportunities
to iégal residents of the Town of Bluffton. In the event that Owner elects to allow access to Palmetto Bluff to
residents residing outside of the Paimetto Biuff PUD, i shall have the right to modify or revoke its gate pass
policies at any time.

9. Hunting, A substantial portion of the Palmetto Bluff Tract as been used for hunting
for numerous years. The parties agree that the portions of the Palmetto. Bluff Tract that are undeveioped or
are designated as Conservation areas shall be held by Union Camp, or its successors, for continued use as
a hunting area. The Town agrees that hunting and associated activites shall be allowed to continue,
notwithstanding any-current or subsequently enacted Ordinance by the Town to prohibit hunting within the
Town or the discharge of firearms within the Town limits.
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10.  Bluffton Character Protection, Owner and the Town agree and recognize that it
is Imperative to présetve and enhance the basic character of Bluffton and the qualtty of life that has made
Bluffton both unique and appealing. Owner endorses the concept of an overlay district for the Town's central
core area, if such district otherwise meets the approval of the Town. Owner, for itself and its successors and
assigns, agrees to consult with Town Councill or its designee as to the selection of the land planner and as
detailed site planning and architectural themes are developed for the Schultz Tract. Owner agrees to use its
best efforts to coordinate its planning and its building designs to reflect and complement the character of
Bluffton, and to work with the Town to preserve that character.

11.  Commitment to Company Investment and Presence jn Town, Owner commits
to participate In Town activities and dally life through civic involvement of its employees, and ge;\erally to
encourage and support the traditional activities within the Town which help to define its character.

12. Commitment to Employment Opportunity for Residents, Owner Is an equal
opportunity employer and demands the same from all its contractors. Owner also recognizes that it is
Important that citizens of Bluffton have the opportunity for gainful employment and future advancement in the
immediate Bluffton area. In order to facilitate opportunity for Bluﬂ'ion residents, Qwner agrees to post notices

- of all job opportunities: within the Property in a conspicuous_location at Town Hall, and to review all
: applicatlons of.Bluffton applicants, to include Bluffton based contracters-and businesses. .

~t < 43) - Property Transfers. All Property transfers and/or donations of- Property ‘by Owner
. under the terms of this Agreement shall be mutually agreqd upon as to site, location, size, and fitness.

U XN -Complidnce Reviews. The -Owner, or its designes; shall meet with..the Town, or;its. - -

. desigiies; at least ofice, pet year, during the Term to review Development completed in the prior year and the. -

Development anticipated to be cormmenced or completed in the ensuing year. The Owner, or its designee,
shall be required to provide such information as may reasonably be requested, to include but not be limited
to, acreage of the Property sold in the prior year, acreage of the Property under contract, the number of
certificates of occupancy issued in the prior year, and the number anticipated to be issued in the ensuing year,
Development Rights transferred in the prior year, and anticlpated to be transferred in the ensuing year. The

Owner, or its designes, shall be required to compile this information for its Development and that of -

Developers.
At each compliance review session, the parties shall specifically assess the need for the
construction of public facilities at the Palmetto Biuff Tract per Section iX(A) hereof,
Xu Defaults. The fallure of the Owner, Developer or Town to comply. with the terms of this
Agreement shall constitute a default, entitling the non-defaulting party to pursue such.remedies as deemed

" gpproptiate, including specific performance and the termination of this Development Agreement in accordance

with the Act; provided however no termination of this Development Agreement may be declared by the Town
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absent its according the Owner and Developers the notice, hearing and opportunity to cure In accordance with

- the Act; and provided further that nothing herein shall be deemed or construed to preclude the Town or its
designee from issuing stop work orders or voiding permits issued for Development when such Development
contravenes the provisions of the Zoning Regulations or this Development Agreement.

A default of the Owner shall not constitute a default by a Developer, and a default by a Developer shall
not constitute a default by the Owner. Notwithstanding the foregoing, it Is acknowledged by all persons, firms
or entities claiming or accorded interests In this Development Agreement that the following events shall
constitute a default as to the Owner and all Developers, entitling the Town to pursue the termination of this
Development Agreement, in accordance with the Act:

(1) the failure of the Owner to timely remit or deed to the Town any or ail ch‘ts. fees
expenses or land per the terms of this Development Agreement,

(2) the failure of the Owner to timely donate and construct the public facilities per
the terms of this Development Agreement;

(3) ifatany ime during the Term there shall be filed by or against the Owner in any
court, pursuant to any state or federal statute, a petition in bankruptcy or insolvency or for reorganization or
appointinent of a received or trustee of all or part of the assets of Owner, or if Owner makes an assighment
for the benefit of creditors. . _

- - " (4) the failure of the Owner and/or Developers to have recorded, in the aggregate,

plats for no less than five hundred (500) lots within ten (10) years of the date of this Agreement. e
< er XAl Mddifteation of Agreement. <This Development Agreement may be: medified or amended: -
. "Ghly By the Wriftén‘dgiésment of the Town-and the'Owner. No statement, action or agreement hereafter -

made shall be effective to change, amend, walve, modify, discharge, terminate or éffect an abandonment of
this Agreement in whule or in part unless such statement, action or agreement Is in writing and signed by the .
party against whom such change, amendment, waiver, modification, discharge, termination or abandonment
is sought to be enforced. '

Xiv. Notices. Any notice, demand, request, consent, approval ar communication which

a signatory party is required to or may give to ancther signatory party hereunder shall be in writing and shall
be delivered or addressed to the other at'the address below set forth or to such other address as such party
may from time to timp direct by written notice glven in the manner herein prescribed, and such notice or
communication shall be deemed to have been given or made when communicated by personal delivery or
by independent courier service or by facsimile or if by mail on the fifth (Sth) business day after the deposit
thereof in the United States Mait, postage prepald, registered or cenlified, addresse;l as hereinafter provided.

N4
17 _)/J/

Book2065/Page1927



All notices, demands, requests, consents, approvals or communications to the Town shall be addressed to

- theTown at: Town of Bluiffton
Post Office Box 386
Bluffton, SC 28910
Attention: Town Clerk

And to the Owner at: Union Camp/Branigar
145 Palmetto Bluff Road
Biuffton, SC 29910
Attention: Jack Alderman

With Copy To: William W. Jones, Jr., Esquire
Attornsy at Law .
Post Office Drawer 7040
Hiiton Head Is., SC 29938
XV. General: ,
Subsequent Laws. In the event state or federal jaws or regulations are enacted after the
execution of this Development Agreement or decisions are lssued by a court of competent jurisdiction which
prevent or preclude compliance with the Act or one or more provisions of this Agreément ("New Laws™), the
provisions of this Agreement shall ba modified or suspended as may be necessary to comply with such New
Laws. Iiminediately after enactment of any such New Law, or court decislon; a party designated by the Owners
and Developers-and the Town shall meet and confer in good faith in order to agree upon such modification
orsuspénsion based on the effect such New Law would have on the purposes and intent of this Agreement:
- “'Puing’ the time that these parties are conferrlnﬁ on such modification or: susbension or. ¢challenging the New
" “Léws, the Towt may take reasonable action to'comply with such New Laws. Should these parties bé-unable
- to agree to-a modification or suspension, either may petiion a court of competent. jurisdiction for an
appropriate modification or-suspension of this Agreement. in addition, the Owner, Developers and the Town
each shall have the right to challenge the New Law prevénting compliance with the terms of this Agreement.
Inthe event that such challenge is successful, this Agreement shall remain unmodified and in full force and
effect.
Estoppet Certificate. The Town, the Owner or any Developer may, at any time, and from
time to time, deliver written nofice to the other applicable party requesting such party to certify in writing:
(1)  thatthis Agreementis In full force and effect,
2) that this Agreement has not been amended or madified, or if so amended, identifying
the amendments,
) whether, to the knowledge of such party, the requesting party is In default or claimed
defauit in the performance of its obligations under this Agreement, and, if so, clle_scﬁbing the nature and..
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4) whether, to the knowledge of such party, any event has occurred or falled to accur

which, with the passage of time or the giving of notice, or both, would constitute a default and, if so, specifying
each such event.

Entire Agreement. This Agreement sets forth, and incorporates by reference all of the
agreements. conditions and understandings among the Town and the Owner relative to the Property and its
Development and there are no promises, agreements, conditions or understandings, oral or written, expressed
orimplied, among these parties relative to the matters addressed herein other than as set forth or as referred
to herein. .

No Partnership or Joint Vepturs. Nothing in this Agreement shall be deamed to create a
partnership or joint venture between the Town, the Owner or any Developer or to render such part; liable in
any manner for the debts or obligations of another party.

Exhibits. All exhibits attached hereto and/or referred to in this Agreement are incorpotated
herein as though set forth in full.
Construction. The parties agree that each party and its counsel have reviewed and revised
this Agreement and that any rule of construction to the effect that ambigufties are to.be resclved agalnst the
- drafting party shall not apply in the Interpretation of this Agreement or any amendments or exhlibits hereto.
e Assionment Other then Development Rights as defined herein, no other rights, obligations,

duiies or responsibillties devolved by this Agreement on or to the Owner; Developer(s) or the Town are
~ assignable to any other person, firm, corporation or entity.

Governing:Law. This Agreement shall be governed by the laws of the State of South.
Carolina. '

Counterparts. This Agreement may be executed in several counterparts, each of which shali
be deemed an original, and such counterparts shall constitute but one and the same instrument.

Agreement to Cooperate. In the event of any legal action instituted by a third party or other
governmental entity or official challenging the validity of any provision of this Agreement, the parties hereby
agree 1o cooperate in defending such action; provided, however, each party shall retain the right to pursue
its own independent legal defense.

Eminegnt Domain. Nothing conteined in this Agreemant shall limit, impair or restrict the
Town's right and power of eminent domain under the laws of the State of South Carolina,

No Third Party Beneficiaries. The provisions of this Agreement may be enforced only by
the Town, the Owner and Developers. No other persons shall have any rights hereunder.

XVl. STATEMENT OF REQUIRED PROVISIONS, ‘
- A ~Specific Statements, The Act requires that a development agreement include

certain mandatory provisions, pursuant to Section 6-31-60(A). Although certain of these tems are addressed

T,
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eisewhere In this Agreement, the following fisting of the required provisions is set forth for convenient
reference. The numbering below corresponds to the numbering utilized under Section 6-31-60(A) for the
required items:

y ey a al 2 g Owners. The legal description
of the Property Is set forth in Exhibits B and C attached hereto. The present legal ownsr of the Property is
Union Camp Corporation.

2. Duration of Agreement. The duration of this Agreement is 35 years, with three-five
year renewal terms.

s, By ! A complats llstlng and
description of permitted uses, population densities, building Intensiies and heights, as well ‘as other

development related standards, are contained in the Zoning Regulations as set forth in Exhibit E.

4. Required Public Faclliies, The utility service available to the Property are described
generally above regarding electrical service, telephone and solid waste disposal. The mandatory procedures
of the Zoning Regulations will ensure availability of roads and utilitles to serve the residents on a timely basis.

5. Dedication of Land and Provisions to Protect Environmentally Sensitive Areas. The
only dedlcations of land for public purposes are the donations of a land which are described In item IV above,

--Zoning Reglilations described above, .and incorporated herein, contains numerous provisions for the
protection of enviranmentally sensitive areas. All relevant State and-Federal laws will be fully complied with,
in addition to the provisions set forth In this Agreement. -

‘6: Local Development Permils, The Development is set forth in the Zoning Regulations.:

“'Spacific hérmlts must bé ‘obtained prior to-commencing Develapment, consistent with the standards set forth -
Inthe Zoning Regulations. Building permits must be obtained under Bluffton law for any vertical construction,
and appropriate permits must be obtained from the State of South Carolina (OCRM) and the Army Corps of
Engineers, when applicable, prior to any impact upon salt or freshwater wetlands. It is specifically understood
that the fallure of this Agreement to address a particular permit, condition, term or restricion does not relleve
Athe Owner, its successors and assigns, of the necessity of complying with the law governing the permitting
requirements, conditions, terms or restrictions.

7. Comprehensive Plan and Development Agreement, The Development permitted and
proposed under the Zoning Regulations, is consistent with the Comprehensive Plan and with current land use
regulations of Bluffton, South Carolina, .

8. Terms for Public Health, Safety and Welfare. The Town Councll finds that all issues
currently relating to public health, safety and welfare have been adequately considered and appropriately dealt
with under the terms of this Agreement, the Zoning Regulations, and existing law. .
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9. Historical Structures. No specific terms refating to historical structures ars pertinent
to this Development Agreement. All historic structures and issues will be addressed through the permitting
process of at the time of development the Zoning Regulations and no exception from any existing standard
is hereby granted.

IN WITNESS WHEREOF, the partles hereby set their hands and seals, effective the date
firstabove written.
UNION CAMP CORPORATION

WZNESS:L/“ a,:géﬂ 7/ .
jzﬂr. 2?7 % - . '

Its: Assistant Secretary

STATE OF GEORGlLA )
) , ACKNOWLEDGMENT
COUNTY OF CHATHAM )

| HEREBY CERTIFY, that on this 23rd day of November , 1998. before me, the
undersigned Notary Public of the State .and County aforesaid, personally appeared

John C. Albert , known to me (or satisfactorily proven) to be the person whose name is
subscribed to the within document, who acknowledged the due execution of the foregoing document.

IN WITNESS WHEREOF, | have heréunto set my hand and official seal the day and year

last above mentioned.

Notary Public for Gecxrgia ." .
My Commission Expires: 7/

21
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WITNESSES:
TOWN OF BLUFFTON, SOUTH CAROLINA

eodore Washington
Mayor-Town of Bluffton

?p’/

Sandra Lunceford
its: Town Clerk-Town of Bluffton

STATE OF SOUTH CAROLINA.

)
)  ACKNOWLEDGMENT
COUNTY OF BEAUFORT. )

. | HEREBY CERTIFY, that on this 23y of Nesasber . 198, before me, the
undersigned Notary Public of the State and.. County aforesaid, personally appearsd

» known to me (or satisfactorily proven) to be the person whose name is

subscribed to the within document, who acknowledged the due execution of the foregoing document.

IN WITNESS WHEREOF, | have he;ephw set my hand and officlal seal the day and year

last above mentioned.

otary Public for South Carutifia

My Commission Expires: __Ojﬁ‘#g

22
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APPENDILX 1
10

NEW RIVERSIDE

CONCEPT PLAN

PREPARED BY-
THOMAS & HUTTON ENGINEERING CO.

JONES, PATTERSON, SIMPSON & NEWTON

MAY 2004
J-16482
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ATTACHMENT 1

DEVELOPMENT STANDARDS FOR
JONES ESTATE LANDS ANNEXED INTO

TOWN OF BLUFFTON
1 Introduction
2 Development Standards Ordinance 90/3 Modifications

Development Standards Ordinance 90/3

3 Bluffton Highway Corridor Overlay District (HCOD) Modifications
Bluffton HCOD

4 Bluffton River Proteétion Overlay District (RPOD) Modifications
-Bluffton RPOD

5 : Modifications to Town of Bluffton 5.8 Planned Unit
Development Ordinance |
Town of Bluffton 5.8 Planned Unit Development Ordinance
6 : Modifications to Article IX Sign Control

7 Ar_ticle IX Sign Control

Final Version
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INTRODUCTION
Attachment 1 provides the devélopment standards for the Jones Estate PUD. Copies of five (5)
different ordinances are inqluded (Development Standards Ordinance 90/3, Bluffton HCOD,
Bluffton RPOD, Town of Bluffton 5.8 Planned Unit Development Ordinance, Article IX Sign
Control) with modifications required to define the PUD. Development within the PUD will be
done in accordance with the ordinances contained within Attachment 1. Regulations dealing
with development, other than those included in Attachment 1 do not pertain to development

within the Jones Estate PUD.

Final Version
June 20, 2000
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Revised June 2, 2000

DEVELOPMENT STANDARDS ORDINANCE 90/3
' MODIFICATIONS

The following text shall apply to development within the Jones Estate Planned Unit
Development (PUD).

The text is based on the Beaufort County Zoning and Development Standards
Ordinance 90/3. The provisions of the Development Agreement, the DSO Modifications (pp. 1-
12), Attachment 1, and the Concept Master Plans shall apply to the development of the Jones
Estate as defined in the Concept Master Plan. In the event of a conflict the hierarchy of
documents is the Development Agreement, the Concept Plan, DSO Modifications, DSO 90/3,
Bluffton HCOD Modifications, Biuffton HCOD, Bluffton RPOD Modifications, Bluffton RPOD,
Section 5.8 PUD Modifications, Section 5.8 PUD, Section IX Sign Control Modifications, Section
IX Sign Control.

1]

The proposed changes to Section 5.4 Stormwater Management Standards relate to the
Beaufort County Manual for Stormwater Best Management Practices. The text additions
require compliance with the Manual.

DSO 9073 Modifications Final Version
Page 1 June 20, 2000
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DEVELOPMENT STANDARDS ORDINANCE

/ ards Ordinance 90/3 shall apply to the
subject property wnthm the Town of B|uffton with the following exceptions and modifications:

Al reference to "Beaufort County” shall be deemed to mean the "Town of Bluffton" and all
reference to "County” shall be deemed to mean the "Town” throughout the document.

Development permits within the Town of Bluffton shall be processed in accordance with Town
procedures and under the requirements of the PUD Ordinance 5.8 as of December 31, 1999,
and included for reference in Attachment 1. /

2.4 Non-conforming Structures

Existing uses 'and structures on subject property shall be allowed until such time that a
development permit is submitted requesting a change.

Article Ill Establishment of Zoning Districts
Land uses and zoning for the subject property shall be defined in Section 2 of the
Concept Master Plan. In order to prevent confusion and duplication, defined

districts do not apply to the Jones Estate PUD, with the exception of these listed
below:

NCD- Neighborhood Commercial District

GCD- General Commercial District

LID- Light Industrial District OCD - Office Commercial District FHOD - Flood
Hazard Overlay District AOD - Airport Overlay District

Delete this section except for districts listed below, and refer to Section 2 of the Jones
Estate PUD for uses and requirements:

- NCD Neighborhood Commercial District
GCD- General Commercial District
HCOD- Highway Corridor Overlay District are defmed in the Town of Bluffton
HCOD Ordinance 5.15
LID- Light Industrial District
RPOD - River Protection Overlay District are defined in the Town of Bluffton
RPOD Ordinance 4.25
OCD - Office Commercial District
FHOD - Flood Hazard Overlay District
Planned Unit Developments and their requirements are defined in Town of
Bluffton PUD Ordinance 5.8
Helicopter Landing Sites shall be allowed in the PUD for medical purposes only.

DSO0 20/3 Modifications Final Version
Page 2 June 20, 2000

'Book2065/Page1940



)

5

Revised June 2, 2000

Article V - Site Design and Development Standards

This article remains as shown with the following exceptions:

5.2.1 — the minimum parking dimension is nine (9) feet by eighteen (18) feet.

5.2.1.1 Minimum Off-Street Parking

Replace the existing language of 5.2.1.1 with the following:

Use _ _
Apartments/Multi-Family
Auditorium and Theaters

Automobile Service Station

Bank

\

Church

Driving Range
Fire Stations

Funeral Home
Golf Course

Hotel, Motel, or Motor
Court -

Indoor and Outdoor
Commercial Recreation

Nursing Home

Qffice and/or Professional

Building; Office, Medical
or Dental

Number of Spaces

2.25 spaces per unit

One (1) space for every three (3) spectator seats.
Five (5) spaces per bay

Four and one-half {4.5) spaces per 1,000 square feet
(1,000 SF) of floor space.

One (1) space for each three (3) seats or per six (6) feet of
pews in the main assembly room.

One and one-fourth (1.25) spaces per station
Four (4) spaces per vehicle bay.

Six (6) spaces per 1,000 square feet

Three (3) spaces for each green plus requirements for any
other associated use, except in planned residential, resort,
or commercial developments which have otherwise
adequate provisions for parking.

One (1) space for each room to be rented.

Adequate parking facilities for contemplated use. The
required Commercial Recreation parking spaces for any
multiple use area shall be either (a) that number of spaces
required for such single use having the greatest parking
needs plus ten percent (10%) of the combined required for
all other uses in the area, or (b) that number of spaces
shown to be necessary and reasonable by data submitted
by the developer, whichever is less.

One (1) space per three (3) rooms

Three and one-half (3.5) spaces per 1,000 square feet

DSO 90/3 Modifications

. Final Version
Page 3 June 20, 2000
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Planned Shopping Four (4) spaces for every one thousand square feet (1,000
SF) of gross leaseable floor area.

Public or Private Club 1.5 spaces for each one thousand square feet of gross floor
space.

Public Utility Building One (1) space per one thousand square feet (1,000 SF)

Restaurant Twelve (12) spaces per one thousand square feet (1,000 SF)

Retail Business Five (5) spaces for every one thousand square feet (1,000
SF) of gross floor area, except as otherwise specified below:

Single-family Residential Two (2) spaces for each dwelling unit

Appliance and Furniture Store  Two (2) spaces for every one thousand square feet (1,000 SF)
of gross floor area

Building Supply Store Three (3) spaces per one thousand square feet
{1,000 SF) of gross floor area.

Sales and Service Four (4) parking spaces per one thousand sq. ft. (1,000 SF).
Establishments Not Listed

Eisewhere, Which Deal With

Customers on the Premises

Pa;rking requirements can be modified by the Town Engineer or designee when substantiated
with calculations submitted by the Applicant.

5.2.7 Tree Protection Standards

Replace existing language in 5.2.7.3.1 and 5.2.7.6 with the following language.
The balance of Section 5.2.7 remains.

5.2.7.3.1 - Tree Survey in Pine Plantation

After harvesting -of pine crop areas, the Applicant must submit a survey or
exhibit depicting all trees eight (8) inches DBH or greater within the area being
submitted for development approval, and twenty-five (25) feet beyond. For trees
existing as part of the planted pine crop area of the PUD, an exhibit may be
_prepared in lieu of an actual survey. The exhibit shall be a representation of the
tree planting pattern showing trees according to row, tree spacing, -and typical
size. The information will be field verified to ensure accuracy of these factors,
but each tree in the pine crop area will not be physically iocated by standard

DSO 9073 Modifications _ Final Version
Page 4 June 20, 2000
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survey methods. Hardwood trees in excess of eight (8) inches DBH will be
located.

Tree surveys for golf courses will be in accordance with Section 5.2.7.10 with
the exception of pine plantation.

5.2.7.6 - Tree Replacement

Calculation for tree replacement is based on the Initial Master Plan area and not
specific project sites. The applicant will demonstrate compliance with minimum
tree coverage at the time a final development permit is requested. Compliance
will be demonstrated using aerial photography, a development plan, and tree
count for a typical acre within the master plan area, and not the specific
development tract.

5.2.7.9 - Master Plans

Delete (B) - Application for development permit.

Add:

The subject property is part of a long term plan. Much of the existing land is pine
plantation, planted for the purpose of harvest. The land is covered by a

silviculture exemption which remains in place until a subdivision plat is recorded
for each specific area.

5.2.9 Site Design and Density Standards

(A) Setbacks

Refer to Standards of the Concept Master Plan, Section 2.

(D) Buffers

- Refer to Standards of the Concept Master Plan, Section 2.

(F)- Telecormmunication Towers .
Towers not in use for a period of one (1) year will be removed at the tower

owner's expense.

Stormwater Management Standards

Modify text as shown to include new Beaufort County's Manual for Stormwater
Best Management Practices.

5.4.1 Intent

DSO 90/3 Modifications Final Version
Page 5 June 20, 2000
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No development shall be undertaken, except where adequate drainage and
adequate stormwater pollution contro! is provided in conformance with the
provisions prescribed in this section.

No development shall be undertaken, except where adequate stormwater runoff
water treatment is-provided in accordance with the latest version of Beaufort
County's Manual for Stormwater Best Management Practices.

Additionally, Town of Bluffton has the right to enter, enforce maintenance,
andfor cause maintenance of any stormwater management facility, either
privately or publicly owned.

5.4.3.2 Stormwater Management Requirements

“ (B) General Requirements

M

(2)

(3)

Stormwater discharges from development,

including streets, parking areas, rooftops, and lawn
surfaces may adversely impact water quality in
Town streams, lakes and tidal waterbodies.
Therefore, new development regulated by the Town
must comply with the stormwater poliution control
requirements in the latest version of Beaufort
County's Manual for Stormwater Best Management
Practices.

Detention and retention ponds shall be designed with
relatively fiat side slopes along the shoreline, and so that
shorelines are meandering where possible to increase the
length of shoreline, thus offering more space for the
growth of littoral vegetation for pollution control purposes.

Modify last sentence to read:

Design data for storage volume and detention outlet
requirements shall be:submitted and approved by the
Town Engineer or designee prior to final plan approval,
with the design of the stormwater pollution control
components to be based on the latest version of Beaufort
County's Manual for Stormwater Best Management
Practices. '

(4) Delete

(5) Add:

Book2065/Page1944
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Golf courses are required to comply with the latest version
of Beaufort County's Manual for Stormwater Best
Management Practices, but golf course and private
lagoons shall be exempt from the above flood control
requirements subject to clear demonstration by the design
engineer that no damaging flooding will occur during the
100-year, 24-hour, storm and any safety concerns are
addressed.

(C) Direct Stormwater Diécharge

(1) Modify to read:

Channeling runoff directly into natural waterbodies from
swales, pipes, curbs, lined channels, hoses, impervious
surfaces, rooftops or similar methods shall not be
approved for new development unless the Town Engineer
has approved a stormwater pollution control plan which
complies with the latest version of Beaufort County's
Manual for Stormwater Best Management Practices.

(2) Modity to read:

Where specific site hardships require a modification

to allow direct discharge into tidal areas without adequate
stormwater pollution controls, prior to approval by the
Town Engineer, Office of Ocean and Coastal Resource
Management (OCRM), Department of Health and
Environmental Control (DHEC), County Engineer,
Corps of Engineers (COE) and Water Resources
commission approval is required. Granting of a
modification by the Town Engineer will be based upon
unique site hardships and the use of best available
technology to reduce the water quality impacts of
stormwater discharges.

5.4.3.3 Retention-Detention Facilities

(A) Design Criteria for Developments

Add:
3)

Water Quality Control - New development shall
provide best management practices (BMPs) which

- comply with the latest version of Beaufort County's
Manual for Stormwater Best Management Practices.

(B) Design Criteria for Redeveloped Sites

DSO 90/3 Modifications Final Version
Page 7 June 20, 2000
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(C)

Modify to read:

Redevelopments which have no increase or a net decrease in
impervious area vyet lack evidence of a functioning
retention/detention facility may be required by the County
Engineer to retrofit the site to current County standards for peak
attenuation and water quality control.

Design Based on Soils

Modify to read:

(1 Detention ponds shall be designed to attenuate peak
outflows to predevelopment rates and to comply
with the water quality control requirements in the
latest version of Beaufort County’s Manual for
Stormwater Best Management Practices.

(2) Retention ponds intended to attenuate post-development
peak outflows shall be designed to provide for total
retention of the design storm as computed for the
developed condition, and to comply with the water quality
control requirements in the latest version of Beaufort
County's Manual for Stormwater Best Management
Practices. ’

(3) Exfiltration systems intended to attenuate post-

development peak outflows shall be designed to store and
exfiltrate over the duration of the storm the difference in
runoff volume between pre and post-development.
Exfiltration systems shall be designed with a safety factor
of 1.5 (design using seventy-five percent (75%) of the
permeability rate or 75% of the time for drawdown), and
to comply with the water quality control requirements in
the latest version of Beaufort County’'s Manual for

~ Stormwater Best Management Practices.

(D) Outfall

Modify to read:

(1) Detention shall be required to have an outfall
structure to limit peak off-site discharges to pre-
development rates. To achieve water quality
control, the location of the structure and the shape
of the pond shall be designed to comply with the
water quality control requirements in the latest

DSO 90/3 Modifications Final Version
Page 8 June 20, 2000
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version of Beaufort County's Manual for
Stormwater Best Management Practices.

5.4.3.5 Hydraulic Design Criteria
(A) Roadway Drainage Design
Modify to read:

(1) Roadway Grade - The minimum allowable
centerline grade for all streets shall be 0.5%, unless
otherwise approved by the County Engineer only
under extenuating circumstances.

(6) Roadside Swales - Swale drainage will be

" permitted only when the wet season water table is
minimum of one (1') foot below the invert of the
swale. Where roadside swales are required, a
positive outfall for the drainage may be required
depending on the soil classification and topography.
Roadside swales used for water quality control shall
comply with the latest version of Beaufort County's
Manual for Stormwater Best Management
Practices.

(C) Culvert Design
-Replace:

9) Show water quality control facilities, including
ingress/egress areas, and supplemental BMPs (e.g.,
swales) and dedicated natural open space required to
comply with the latest version of Beaufort County’s
Manual for Stormwater Best Management Practices.
Show other information required by the County Manual.

(13) Drainage plans shall also include the following:
Add: -
(€ Boundaries of any dedicated natural open

space, which is required to comply with the
County's water quality control requirements,

5.4.3.6 Plan Requirements
(C) Stormwater Calculations

DS0 90/3 Modifications Final Version
Page 9 June 20, 2000
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Add:

{10)  Calculation worksheet which demonstrates that the
proposed water quality controls comply with the ‘
latest version of Beaufort County's Manual for
Stormwater Best Management Practices.

Article VI - Devel ¢ Permit

Development permits within the PUD will be processed in accordance with Town of Bluffton
procedures. Requirements for applications are detailed in the Town's PUD Ordinance 5.8.
Requirements and definitions of this section shall apply. In the event of conflict, the
Development Agreement, the Concept Plan, DSO Modifications, DSO 90/3, Bluffton HCOD
Modifications, Bluffton HCOD, Blutfton RPOD Modifications, Bluffton RPOD, Section 5.8 PUD
Modifications, Section 6.8 PUD, Section IX Sign Control Modifications, Section 1X Sign Control.

The Town of Bluffton will establish a procedure for reviewing development permit
applications. The requirements for development permits are described in the Town of
Bluffton's Section 5.8 Planned Unit Development, included in Attachment 1.

Article Vil - Amendments

Arr;endment.s shall be processed in accordance with the Town of Bluffton PUD
Ordinance as included in Attachment 1 for reference.

Article IX - Legal Status Revisi

Development of the property subject to this document is controlied by, in order of
precedence, the Development Agreement, the Concept Plan, DSO Modifications, DSO 90/3,
Section 5.8 PUD Ordinance Modifications, Section 5.8 PUD Ordinance, Section IX Sign Control
Modifications, Section IX Sign Control.

Anticle X - Definition of Terms
Definitions in this section shall apply unless otherwise defined below or in the PUD.

10.2.23 Buffers S A piece of undeveloped land of specific width, set aside in the
PUD to provide separation between properties.

10.2.26 Building Height — The vertical distance- above the finish grade, whichever is
highest, to the highest finished roof surface in case of a flat roof or to the top of
the facade or to a point at the average height of the highest roof having a pitch.
Architectural elements are not considered in calculation of building height.

10.2.88 Net Acre - Shall mean that acre which remains after the deduction of
easements for existing utilities, easements for existing roads, and
DSO 90/3 Modifications Final Version
Page 10 June 20, 2000
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easements for existing drainage ways.

X ) 10.2.138 Upland Area - Shall mean that acre not under the jurisdiction of the Clean
: Water Act or state regulation for freshwater wetland or saltwater marsh.
10.2.139 Gross Acre - Total acreage within a given boundary.
DSO 90/3 Modifications . Final Version
Page 11 June 20, 2000
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ZONING AND DEVELOPMENT STANDARDS ORDINANCE

BEAUFORT COUNTY, SOUTH CAROLINA
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ARTICLEI

AUTHORITY AND ENACTMENT CLAUSE

This Ordinance shall be known as the Zoning and Development Standards Ordinance of
Beaufort County, South Carolina.

tion 1.2 Aunthority

This Ordinance is adopted pursuant to the anthority conferred by the General Statutes of the

- Code of Laws of South Carolina, 1976, s amended.
Section 1.3 Purpose

The purpose of this Ordinance is to promote the public health, safety and general welfare;
to preserve the environmental, historical and social heritage and character of Beaufort County; 10
protect public, private, and institutional investment; 2nd to facilitate the timely and adequate
provision of transportation, water, fire protection, sewage disposal, schools, parks and other

requirements.
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ARTICLE II -
APPLICATION OF THE ORDINANCE

Section 2.1 urisdiction

This Ordinance and the provisions contained herein shall hereafter govern all land
development within the unincorporated areas of Beaufort County, South Carolina, as now or

hereafter established.

-Section 2.2 finition of Developmen

Except where the context otherwise requires, and in the 2bsence of a more limiting provision,
"development” means the performance of any building or mining operation; the making of any
material change in the use of any structure or land; or the division of Jand into two (2) or more

parcels.

Section 2.2.1

The following acuvities or uses shall be taken for the purposes of this Ordinance to involve
development as defined in this Article unless expressly excluded by Ordinance.

(A) A matenal change in type of use of a structure or land which would 1angibly affect
the area's natural environment, drainage, transporiaiion patierns, public health, or ecozomic values:

and

(B) A building operauon involviag coasiruction, reconstruction, or alteration of the size
of a structure which would result in a tangible effect on the area's natural environment,
transportation patterns, public heath, or economic values; and .

<) A matenal increase in the intensity of land use; such 2s an increase in the number of
businesses, manufactunng establishments, offices or dwelling units 1n a structure or on land; when
such increase would tangibly affect the area’s natura] eavironment, transportation patterns, public

health, or economic values; and

(D)  Subdivision of 2 parcel or tract of land into two (2) or more lots, parcels or pieces
for the purposes of sale or transfer of title; and

(E)  Commeznzement of 2ny mining opsraiion on a parcel of land: and

lewi

(F)  In connection with the use of land, the making of any matenal change in noisz levels,
thermal conditions or emissions of waste materials: and

(G)  Alteration of a shore, bank, or flood plain of a seacoast, river, stream, lake or other

natural waier body; and
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(H)  Reestablishment of a conforming use which has beea abandoned for one (1) ye

() ©  Construction of major electriczl and telephone utility lines over three-fourths (3/4)
of a mile in length and involving tree removal, construction of any utility line substation, or
construction of any utility line crossing wetlands.

-

ction 2.2.2

The following operations or uses do not constitute development for the purposes of this
Ordinance.

(A)  Work for the maintenance, renewal, improvement, or alteration of any structure, if
the work affects only the interior or the color of the structure, or decoration of the exterior of the

structure; and

(B)  The use of any structure or land devoted to dwelling uses for 2ny purposes
customarily incidental to enjoyment of the dwzlling, except as provided in Section 4.25 with the
River Protection Overlay District.

(C) A transfer of title to land not involving the division of land into parcels; and

1

(D)  Thedivision of l2nd into parcels of five (5) acres or more where no improveme
are involved and where no new access is required for the tract so subdivided.

(E)  The division of lznd inio parcels for conveyance to other persons through the
provisions of a will or similar document and in the seitlement of an intestate's estaiz; and

(F)  Thedivision of land into lots for the purpose of salz or transfer to members of one's
own immediate family where no new access is required o access the lot(s) and upon written
cerufication as to family relationship including acknowledgment of 2dditional certificziion required
if property is subsequently transferred, sold or otherwise conveyed o a non-family transferee.

(G)  Any subdivision, construction, changes, or improvements‘approved by the County
or its delegated authonities prior to adoption of this Ordinance. (See Sections 2.3.2 and 2.3.3); and

(H)  The combination or recombination of portions of previously platted lots where the
total number of lots is not increased and the resultant lots are 2qual to the standards of the

government 2uthority; and

(D The racordation of a plat of l2nd or propenty for purposes other than the sale or
transfer of tiile to tand including:

) the creation or terminziion of l22ses, easements, or liens: and

-~y
-

A 4
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(2) . the creation or termination of mortgages on existing parcels of record,
approved subdivisions or commercial projects, partly developed, or undeveloped |and; and

(3)  lot line corrections on existing recorded properties; and

- (4) .. the creation, termination or amendment of private covenants or restrictions

on land; and

(5)  property trades or swaps between immediately adjacent landowners not
resulting in the creation of new parcels of record; and

(6)  division of land for the purpose of sale or transfer to an immediately adjacent
landowner for the sole purpose of enlarging the adjacent landowner's property and not rasulting in

the c¢reation of new parcels.

(7)  properties subject to tax lizn szle in which 2 {esser portion of the parcel is sold
by the County Treasurer to recover property taxes due the County; provided that any parcels so
apporuoned shall meet the minimum lot size standard of the Zoning District in which situated. Each
newly created parcel and each remaining parczl shall have access from a public road except where

the original parcel apportioned does not have access.

Devzlopment as dasignated in this Ordinance includes zll other activitiss customarily
associated wiih it unless othenwise specified. Acivities which may result in development as defined
herein include erection, construction, redevelopment, alieration, or repair. When approprizte to the
context, development refers to the act of devzloping or the resuli of development. Reference to any
specific oparation not involving development is not intended to mean that the operation or activity,
when part of other operations or zctivities, is not development,

Section 2.2.4

"Material”, as contzined herein, shall be construed (o mezn objective, substantive, tangible

or consequential.

Sectign 2.3 xemptions and Repeal of Previous Ordinance

Sectign 2.5.1
The Beaufort County Davzlopment Standards Ordinance is hareby repealad.
Section 2.32

Development plans granied preliminary rmastzrplan approval under the Plannzd Unit
Devezlopment provisions of the Bzaufort County Davelopmeni Siandards Ordinance (Ordinance
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78/12) and specifically listed in Section 3.4.1.2 of this Ordinance, shall maintain that approva.
a PUD Zoning Classification under the provisions of this Ordinance and are subject to the provisions
of this Ordinance,

tion 2.3.3

Until December 31, 1990, 11:59 p.m. any development plans granted a preliminary approval
under the provisions of the Beaufort County Development Standards Ordinance (78/12) shall
maintain that approval and be processed through final plan approval under the provisions of the
Beaufort County Development Standards Ordinance (78/12). As of January 1, 1991, 12:01 a.m. this
exception is no longer granted.

Section 2.3.4 .

Development for which a valid application has been made for a Beaufort County Building
Permit, prior to the effective date of this Ordinance, and for which such permit is subsequently
issued, shall be exempt from the requirements of this Ordinance 25 designed and permitted.

ectign 2.4 Non-Conforming Structures

—y
(A)  Existing buildings which do not conform to the regulations of the respective zoning
districts upon the date of adoption of this Ordinznce, may be changed to another nonconforming :
provided that:

(1) The struciure ts not enlarged beyond its exisiing size; and

(2) Al alterations, repairs, or reconstruciion of portions of the struciure, with the
exception of doors, windows, roofs and heating/air conditioning are limited to the inierior of the
structure; and

(3) The new use does not involve the increase in the size of water mains, sewer
lines, electrical lines, or other utilities and parking presently serving the structure; and

(4) The new use(s) of the structure, or portion thereof, if there is more than one
business in a single structure, shall remain in the same catzgory and basic activity as the prior use.

The same catzgories shall be:

(a) Manufacturing

(b)  Transporiation, cominuiicaiion and uitlities

(c) Wholesale tradz ~
(d) Retail trade

(2) Food service and drinking esiablishments

() Finance, insurance, and real estate services

(2) Pzarsonal, bustness, l2gal, professional and educational sarvices

(h) Coastruciion
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(D Cultural, enterizinmeat and recreational .
) Resource production includiag fishing, agriculture, and foresury
activiiies.

(B)  Existing buildings, structures, facilities, mobile homes or other uses of land which
do not conform to the provisions of this Ordinance shall not be:

(1) Reused or re-occupied after discontinuance of use or occupancy for a period
of ninety (90) days or more, or completed season in the case of a seasonal nonconforming use; and

(2) Reestablished, reoccupied or replaced with the same or similar building,
structure, facility, mobile home, or other land use if said building, structure, facility, mobile home,
or other land use is physically removed or relocated from its specific site location after passage of
this”Ordinance. However, a part or all of the nventy (20%) percent enlargement or 2lteration
allowed for in provision 2,4(B)(3) below, may be used to replace itams above which are removad
or relocaiad.

(3) Enlarged or zltered in excess of nwenty (20%) percent of the total of
horizontal or vertical area of all structures or facilities; or other modifications (including density
increases) of the particular site whether above or below ground.

Nothing is this Section shall be desmed to prevent the strengthening or restoring to a safe
condition any building or part hereof declared to be unsafe by 2ny oificial charged with protecting
the public safety, upon ordar of such official.

(C)  Existing nonconforming uses wiich are substantizlly damaged by fire or nawral
disaster may be repaired, resiored or rebuilt only 2s previously sized, plus the allowable twenty
(20%) percent expansion provided for in Section 2.4(B)(3), and only in compliance with 2ll
2pplicable site design and development standards of Arucles IV and V of this Ordinance.

(D)  Inthe eveni the South Carolin2 Depariment of Highways and Public Transportation
takes a portion of a parcel or lot for public ransportation uses, and such taking renders the property
to be nonconforming in that it no fonger is 2ble 10 meet the required minimun lot size standards of
the designated zoning distnct in which said property is located, and the property also can no longer
meet the sitz design standards, such property shall receive an avtomatic variance from munirmum lot
size and seiback site design standards. However, only the minimum variance(s) in size from that
of the requiraments or stie design standards shzll be permiited in order to allow the property to be
usable.

Srould the properiy coniatn 2n exisiing building and the 2king by the Scuth Carolina

epartment of Highways and Public Transporiation rznder the siie nonconforming, expansion of
the building shall be permitted. The existing commercial building shall be peemiziad to expand
beyond tweniy (20%) pzrcent of 1is size at the tme of the i2king. Howevar, at no time shall 2
building or structure be allowad o expand 1nto the front satback area when the distance is five (3')
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feet or less from the public right-of-way line. When the property is a corner lot at the intersect -
of two major thoroughfares, the property shall be treated as two setback frontages.

(E)  Notwithstanding other provisions of this Section, certain nonconforming operations
of businesses containing or permitting the operation or use of video poker machines and any other
coin operated devices, machines, electronic gaming devices including video poker machines, which
provide a monetary return such as a cash payoff, and wherein such uses do not conform to the
regulations of this Ordinance, shall within ten (10) days upon the enactment of this Ordinance
comply with Sections 4.11.2(J)(2)(b)(e) and 4.11.2(K)(a)(d) or cease to exist. The date that 2
nonconforming use must either comply or cease to exist shall be measured from the date of
enactment of said provisions and shall be observed by the nonconforming users regardless of
whether 2 notice of nonconformity is sent by a County official or received by the affected

owner/operator.
Section 2.5 Application of Regulatigns

The regulations set by this Ordinance applying throughout the jurisdiction, together with the
regulations set within each district established under this Ordinance, shall be the minimum
regulations and shall apply uniformly to each class or kind of structure, land or development
activity, except as herein provided. Except where provisions of relief are set forth elsewhere in this

Ordinance, the following general standards for the enforcement of regulations shall zpply. -l
Section 2.3.1 Use of Land or Structures

Section 2.5.1.1

No land or structure shall hereinafter be used or occupied, and no structure or parts shall
hereafter be constructed, erected, altered, or moved; 2nd no land shall be subdivided and sold or
othenwise transferred, unless in conformity with zll of the regulations herein specified for the entire
jurisdiction and for the district or districts in which it 1s located.

Section 2.5.1.2 Lot Reductign Prohibited
No yard or lot existing 2t the time of passage of this Ordinance shall be reduced in dimension
or area below the minimum requirements set forth hersin. Yards or lots created after the effective

date of this Ordinance shall meet at least the minimum requirements established by this Ordinance.

Sectign 2.5.1.3 Use of Substandard Lots of Record

Whare the owner of a lot at the time of the 2doption of this Ordinance does not own
sufficient land to enable him to conform to the dimensional requirements of this Ordinance, such ‘
lot may nonetheless be used as a building site for the use of the property which conforms to the
requirements of the District in which the lot is locaiad providad that the requirements are
reduced below the minimum specified in this Ordinancz by more than twenty (20%) percent. ..,
however, the owner of two (2) or more adjoining lois, with insuificient land dimensions, decides
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to build on or to sell off these lots, he must first combine the lots to comply with the dimensional
requirements of this Ordinance. Any lot requiring dimensional waivers below the twenty (20%)
percent minimum set forth in this Section shall require 2n 2pproved variance by the Board of
Adjustment and Appeals provided that further decreased dimensional requirements shall conform
as closely as possible to the required dimensions.
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ARTICLE I

ESTABLISHMENT OF ZONING DISTRICTS

ion 3.1 - ription of Distri

For the purpose of this Ordinance, portions of Beaufort County are hereby divided into
districts.

Section 3.1.1 PD - Conservatign rvation District

For the purposes of protecting and conserving sensitive environmental areas; discouraging
growth in areas which pose undue hazards to man; and maintaining open space, the Conservation

Preservation District is established.

Section 3.1.2 RDD - Rural Bevelopment District

For the purposes of protecting and preserving existing rural communities where continued
low densiry residential and agricultural use of land is desired; to protect area water quality 2nd prime
agricultural lands from Jand uses and intensities that may be detrimental 1o the primary rural and
agricultural nature of such areas; and to insure that residential development and other uses of I
not having access to public water supply and sewage disposzl systems and dependent upon
individual ground wells and septic tanks will occur at sufficiently low densities 10 insure a healthful
environment, the Rural Development District is 2stablished.

Section 3.1.3 DD - Development District

For the purposes of promoting orderly cxpansion of urban areas; encouraging the formation
and continuance of a stable, healthy environment where, owing to the existence or planned
expansion of adequate community services and facilities, 2 homogenous and compatible mixture of
different types and intensities of land use is desirable and obtainable, the Development District is

establishad.

Sectign 3.1.4 GR-4 - General Residential District-4

For the purposes of encouraging the formation and continuance of a stzble, hezlthy
environment for residential purposes tn areas where public water and sewage disposal systems may
not be available; and to discourage any encroachment by commzrcial, industrial, or other usas and

intensities of land use capable of adversely affeciing the low density residential character of such
areas, the General Residennat District—4 1s established.
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tiom 3.1.5 - GR-8 - General Residential District-
s ~d
For the purposes of encouraging the formation 2nd continuance of 2 stable, healthy
environment for residential purposes in areas where community water and/or sewer systems and
other community services are available to support higher density residential uses; and to discourage
encroachment by commercial, industnal, or other uses capable of adversely affecting the residential

character of such areas, the General Residential District-8 is established.
ion 3.1,6 " GR-12 - General Residential District-12

For the purposes of encouraging the formation 2ud continuance of a stable, healthy
environment for residential purposes in areas where community water and/or sewer systems and
other community services are available to support higher density residential uses; and to discourage
encroachment by commercial, industrial, or other uses capable of adversely affecting the residential
character of such areas, the General Restdential District-12 is established.

Section 3.1.7 " GR-16 - General Residential District-16

For the purposes of encouraging the formation and continuance of a stable, healthy
environment for residential purposes in areas where community water and/or sewer systems and
other community services are available 10 support higher density residential uses; and to discourage
encrozchment by commercial, industrial, or other uses capable of adversely affecting the residential -
character of such areas, the General Residzntial District-16 is established.

Section 3.1.8 "GR-20 - General Residential District-20

For the purposes. of encouraging the formation and continuance of a stable, healthy
environment for residential purposes in areas where commuaity water supply, sewage disposal and
other community services are available to support high density residential uses; and 1o discourage
encroachment by commercial, industrial, or other uses capable of adversely affecling the residential
character of such areas, the General Residential District-20 is established.

~N

Section 3,1.9 \PD - Neiehhorhgod Preservation Distri

For the purposes of przserving the character of existing residential neighborhoods;
encouraging the continuance of a stable, healthy environment for residential dwellings at low
density levels; and to discourage any encroachment by commercial, industrial, high density
residential or other uses of land capable of adversely affecting the residential character of such
character of such areas, the Neignborhood Preservation District is estzablished.

NCD - Neieshbhorhood Commercial District

Section 3.1.10
‘ -

To encourage the formauon and continuance of a healthy envirooment for commercial uses
that are locatzd and sized so as to provide nearby residential arzas with convenient shopping and
service facilities; foster a pedestrian-orientzd community center; reduce traffic and parking
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congestion; avoid the development of strip highwzy commercial development; discourage. |z
regional businesses; industrial activities and other land uses which might compromise the localized
commercial character of the district; and accommodate essential public utilities and pubic safety

services, the Neighborhood Commercial District is established.

ion 3.1.11 - GCD - General Commercial District

. For the purposes of reserving land for general business purposes; encouraging the formation
and continuance of a compatible and economically, healthy environment for business, financial
service, and professional uses which benefit from being located in close proximity to each other; and
to discourage any encroachment by industrial, residential, or other uses capable of adversely
affecting the basic commercial character, intent, operations and functioning of such districts, the

General Commercial District is established.

ection 3.1.12 ID - Industrial Distrigt

For the purposes of providing suitable areas for the formation and continuance of non-
objectionable industrial operations and use of land; significantly removed and buffered from
residential and commercial areas and having adequate linkage to transporiation facilities; to
discourage encroachment by those residential, commercial, and other uses of land clearly
incompatible with the general industrial nature of such distnicts, the Industrial District is established.

Section 3.1.13 PUD - Planned Unit Development District

For the purposes of promoting the establishment and continuz2ace of 2 variery of mixed-use
and compaiible use developmenis. The regulations which apply within this district are designed lo
provide flexibility in the design of plannad projecis; to encourage comprehensive planning of
developments; to permit innovation in project design; and to ensur: compatibility of development
with the surrounding eavironment, the Planned Unit Development Disirict is established.

Scction 3.1.14 RAD - Residential Aoricultural District

For the purposes of protecting, preserving, and encouraging existing rural, low density
residential land use as 2 desired environment; 2nd discouraging a2ny encroachment of land use
capable of adversely affecting the rural residential character of such areas, the Residential

Agricultural District is established.

- Sectigon 3.1.15 RCD - Residential Commercial District

For the purpose of pressrving, enhancing, and encouraging existing rural, low density
residential, and/or low intensity/impact commercial land uses, the Residential Commercial District
i1s established.
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Section 3.1.16 - Light Industrial Distrd . d

For the purposes of providing 2 suitable environment for and enhancing the locational
flexibility of uses generally classified as research and development, assembly, high technology
production, precision manufacturing and light industry by excluding heavy manufacturing and
permitting only those cleaner industries and operations which tend to be less objectionable to the
community; and by requiring high performance standards and tolerating minimal creation of air and
water pollution, hazardous waste, and other off-site nuisances, the Light Industrial District is

established.
/o ion 3.1.17 - Offi mmercial District

_ The Office Commercial District is established for the purpose of providing a suitable
environment for, and enhancing the locational flexibility of, business, professional, and
governmental offices and low impact institutional uses and for the purpose of providing a
transitional area between intensive commercial uses and residential uses. Thess purposes are
accomplished in the Office Commercial District by fostering a low key commercial character that
is more compatible with residential uses, preventing encroachment by trade and higher impact
service operations, and requiring high site design standards.

Section 3.2 scription and Definition of ial Qverlav Distri y‘
For the purposes of this Ordinance, designated Special Overlay Districts are defined as

follows:

Section 3.2.1 DOD - Beach Development {(Qverlay) District

For the purpose of preserving native vegetation; maintaining dune stability and assuring
public access to beaches, the Beach Development (Overiay) District is established.

Section 3.2.1.1 Beach Development (Qverlav) Distri fined

" The Special Beach Development District for Beaufort County conforms with the "primary
oceanfront sand dunes" area of the Office of Ocean and Coastal Resource Management's permitting
authority and is specifically defined as follows:

(A)  Tothe landward trough of the primary front row sand dune if the crest of this dune
is reached within two-hundred (200") feet landward from mean high water; and

(B)  To the seaward side of any maniime forest or upland vegeiation if reached before
the primary front row sand dune; and ~-d

(C)  To the seaward side of any permanent man-made structure which was functional in
its present form on the date of adoption of this Ordinance where such structure is located seaward
of any primary dune 2nd within two hundred (200') feet of mean high water. For the purposes of

Book2065/Page1966



this section, fences, temporary erosion control projects do not constitute permanent man-m
structures.

Section 3.2.2 D-Fl azar verlav) Distri

For the purpose of protecting future development from the effects of rising tidal waters
associated with probable future hurricanes, the Flood Hazard (Overlay) District is established.

Section 3.2.2.1 Flood Hazard {Qvgrlaﬁ) District Defined

The Special Flood Hazard (Overlay) District for Beaufort County coasists of that area
designated on Official Flood Hazard Area Maps of Beaufort County and specifically defined by
reference to indicated elevation figures measured from mean sea level for each designated flood

hazard area.

Section 3.2.3 HCOD - Hishway Corridor (Qverlav) District

For the purposes of promoting safe and efficient use of highways in Beaufort County; to
protect and preserve scenic vistas; and to protect the aesthetic and visual character of lands adjacent

to highways, the Highway Corridor (Overlay) District is established.

Sectign 3.2.3.1 Hishway Corridor District Defined

The Highway Coridor (Overlay) District for Beaufort County consists of that arez
designated on the OfTicial Zoning Map of Beaufort County and more specifically defined as follows:

All that land or arez lying between the highway nght-of-way line and a line running parallel
to the highway right-of-way on both sides of the highway measured five hundred (500') feet
perpendicular from the highway or the rear Iot line of the parcel fronting on the highway if less than

five hundred (500) feet in depth.
Section 3.2.3.2 Criteria (or Desienatign of Hiechway
The criteria for the highway may include but is not limited to:
(A)  Those corridors that provide 2 gateway to the County's premier tourist areas; and

(B)  Those areas within the cormridor which are visually harmonious in overall appearance

and/or have cultural and histortcal heritage; and
(C)  Those areas along the corridor with scenic vistas; and

(D)  Those highways that carry 2 large volume of dzily traffic and/or subject to
accelerated level of traffic: and
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(E) Those highways that serve densely populated areas and/or areas that have high
population projections; and

(F)  The economic impact on property owners in the immediate and surrounding areas
as well as the County as a whole should be considered.

Section 3.2.4 D - Airport {Qverlav) Distri

For the purpose of protecting future development from the effects of aircraft noise and
accident potential and to prevent obstructions to air navigation, the Airport (Overlay) District is
established.

Sgcti_gn3.2.4.1 irport Distri

The Airport (Overlay) District for Beaufort Couaty consists of those areas designated on the
Official Zoning Map of Beaufori County and specifically defined as follows: '

(A)  The Marine Corps Air Station (MCAS).
(B)  The Beaufort County Airport (Lady's Island). -

(C)  The Hilton Head Airport.

(D)  Those areas (contours) with an airport noise zone Ldn values of less than 65, 65 to
75, and 75 or greater.

(E)  Those areas within the approach zones of the above airports.

(F)  The Flight Corridor (3-miles widz) between the Beaufort County Airport (Lady's
Island) and the Hilton Head Airport.

ign 3.2.5 HPOD - Historic Preservation (Qverlav) District

For the purpose of promoting the educational, cultural, and general welfare of the public
through the identification, preservation, protection, and enbancement of the historic resources, the
Historic Preservation (Overlay) District is established.

Section 3.2.5.1 Historic Preservation District Definitign

The Historic Preservation (Overlay) Dismct consists of all structures, ruins, cemeteries, 2nd
other sites which have beén identified by the Planning Board, with the assistance of appropriate
persons and/or agencies, as being of historical significance, and designated on the OiTicial Zoning
Map of Beaufort County or listed in Section 4.16.8 of this Ordinance.
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Section 3.2.6 ncil Leojslative Inten
Pursuant to existing State law, generally know as “the pending ordinance doctrine”, all
permits to be issued and 2l applications made after first reading of this ordinance will be subjecf

to the provisions of this ordinance.

Section 3,2.6.1 ishway 278/U.S. Higshwayv 27 nsion

Carridor Qverlay District

The purpose of the U.S. Highway 278/U.S. Highway 278 Extension Corridor Overlay
District are as follows:

(A)  To provide for the safe and efTicient use of this highway;
(B) To minimize congestion and the number of traffic conflict points;

(C)  To enhance the quality of development,

(D)  To protect and enhance the area’s unique aesthetic character and natural environmeat
and reduce unnecessary visual distractions;

(E)  To encourage the design of archiiecrure, signage and lighting which is barmonic
with the natural and man-made assets of the Lowcountry.

Section 3.2.6.2 Delineation of District

The U.S. Highway 278/U.S. Highway 278 Extension Corridor Overlay District shall consist
of all lands lying within the following areas:

(A)  The area between the right-of-way and 2 line running parallel to the right-of-way on
both sides of U.S. Highway 278 measured five hundred (500") feet perpendicular to the right-of-
way, from eastemn termminus of the highway in Bzaufort County, at the Town limits of Hilton Head
Island, to the southernmost intersection with S.C. Highway 170 at the area known as McGarvey's

Comer;

(B)  The area between the nght-of-way and a line running parallel to the right-of-way on
both sides of the U.S. Highway 278 Extension measured five hundred (500') feet perpendicular to
the right-of-way, from its eastern terminus at the intersection with S.C. Highway 170 to the Jasper

County line; and

(C)  The areas beyond the five hundred (500°) foot corridor line at Shendan Park and
McGarvey's Comer, as identfied on the official Zoaing Map. For the purposes of Section 4.23, the
278 highway right-of-way shall include the righi-of-way along the main highway as well as th-
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access roads and frontage roads leading to 2nd connecting with the main highway at the McGa;rve)’EJ

Cormner intersection.

Section 3.2.6.3 BCRPOD- Beaufort County River Protection Qverlav District

For the purposes of protecting and conserving those bodies of water in Beaufort County

designated Outstanding Resource Waters (ORW) under the Sputh Carolina Water Classifications
and Standards Regulation 61-69. Mav 28, 1993 (se« definition in 3.2.6.4, below) by:

(A) formally acknowledging that such waters are natural resources of ércat significance
to the County, State and Nation;

. (B) recognizing that the shoreline and adjacent Jands are a valuable, fragile, and sensitive
part of this estuanine system where human activity can have an immediate and adverse impact; and

(C) enhancing the ability of the shoreline and adjacent lands to withstand the continuing
demands of humnan activity without degradation 10 water quality, natural habitats, 2nd recreational
value, the Beaufort County River Protection Overlay District is established.

Section 3.2.6.4 Qutstanding Resqurce Waters Deflined

The South Carolina Water ificati nd S rds Re ion 61-69 v 28 1993
designates as Outstanding Resource Waters, those “freshwaters or saltwaters which constitute an
outstanding recreational or ecological resource.” Such waters may include, but are not limited 1o
waters known to be significant nursery arezs for commercially important species or known to
contain significant commercial or public shellfish resources; or waters used for or having significant
value for scientific research and study.

S

-

Section 3.2.7 reambl

Whereas, S.C. Highway 170 and U.S. Highway 278 are currently heavily traveled; and

Whereas, Beaufort County Council has requested and beseeched the S.C. Department of
Transportation to schedule the widening of said highways as a top priority in Beaufort County,

Now, therefore, all property owners located contiguous to said highways are nereby placed
upon notice that the widening of such highways is imminent for the protection, safety and welfare
of the traveling public in Beaufort County and that such property owners and/or builders and
developers should take into consideration the eminent widening projects for these highways and
adjust their plans accordingly to prevent potentia] relocation of business and/or residential structures

.|
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Section 3.2.7.1 S.C. Highway 170/U.S. Hishwav 278 Corridor Overlay Dist.

The purposes of the S.C. Highway 170/U.S. Highway 278 Corridor Overlay District are as
follows:

to provide for the safe and efficient use of this highway

to minimize congestion and the number of traffic conflict points

to enhance the quality of development

to protect and enhance the area's unique aesthetic character and natural environment
and reduce unnecessary visual distractions

to encourage the design of architecture, signage and lighting which is harmonious
with the natural and manmade assets of the Lowcountry.

UOW

m

Sgctibn 3.2.7.2 Delineation of District

The S.C. Highway [70/U.S. Highway 278 Corridor Overlay District shall consist of 2ll lands
lying within the following areas:

A. the area between the right-of-way and a line running parallel to the right-of-way on
both sides of S.C. Highway 170/U.S. Highway 278 measured five hundred (500') feet perpendicular
to the right-of-way, from the southem terminus of the highway in Beaufort County, at the Ne-
River Bridge, to the northern terminus at the municipal limits of the City of Beaufort.

Sectign 3.3 Establishment ol the District Map

Beaufort County ts hereby divided Into districts, 25 shown on the Official District Map
which, together with all explanatory matter thereon, is hereby adopted by reference and declared
to be part of ihis Ordinance.

An official copy of the Official District Mzp of Beaufort County shall be filed in the ofTice
of the Zoning and Development Manager. This map shall bear the seal of Beaufort County under
the following words: "Official Zoning Map, Beaufort County, South Carolina."

Section 3.4 Interpretation of District Boundaries

The boundaries of the zoning districts estzblished in Section 3.1 are depicted on 2 map or
series of maps entitled, "Official Zoning Mzp, Beaufori County" which, together with all
explanaiory matter thereon, is hereby adopted by rzference and declared to be a pani of this

Ordinancs.

Each map bearing the designation "Oificial Zoning Map, Beaufort County” shall be
idenufied by the signature of the Chzirman of th: County Council of Beaufort County, attested bv
the Administrative Officer of Beau{ort County, and bearing the szal of the County under the wo:
"Official Zoning Map, Beaufort County, South Carolina”, together with the date of adoption of this

Ordinance.
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If, in accordance with the provisions of this Ordinance and South Carolina Laws, 1976 Code
of Laws, Title 6, Chapter 7, changes are made in district boundaries or other maner portrayed on
the Official Zoning Map, such changes shall bz entered on the Official Zoning Map promptly by the
Administrative Officer.

No changes-of any nature shall be made on the Official Zoning Map or matter shown
thereon, except in conformity with the procedures set forth in this Ordinance.

Regardless of the existence of purported copies of the Official Zoning Map, which may from

"time to time be made or published, the Official Zoning Map, which shall be located in the office of

the Zoning and Development Manager, shall be the final authority as to the current zoning status
of land and water areas, buildings, and other structures in Bzaufort County.

§ectibn 3.4.1 Interpretation of Distrigt Boundaries

Where uncertainty exists as to the boundaries of a district as shown on the Official Zoning
Map, the following rules shall apply:

(A)  Boundaries indicated as approximaizly following the centerlines of right-of-way lines
of streats, highways or utility or other easemenis shall be construed to follow such lines; and

(B)  Boundaries indicated as approximaiely following plonied lot or tract property lines
shall be construed as following such lines; and

(C)  Boundaries indicaied 2s approximaizly following the incorporated areas or county
limit lines, military reservation boundaries or spacial service arzz or tax district area fines, as
amendad {rom time to time, shall be construzd to follow such lines; and

(D)  Boundaries indicated within the ocean or sounds shall be construed to be parallel to
and five hundred (500') feet seaward {rom adjacent Jand or marsh shoreline 2t all times; and

(E)  Boundanes indicated as approximately following the center, mean high water mark,
or shoreline of streams, nvers, canals, lakes, marsh areas, or othar bodizs of water shall be construed
to follow such boundaries; and

(F)  Boundaries indicaizd 2s paraliel to or extznsions of features indicated in Subsections
3.4.1 through 3.4.1.5 above shall be so construed. Distancas not specifically indicated on the
Official Zoning Map or in other circumstances not covered by Subsections 3.4.1.| through 3.4.1.5
above, the Zoning and Dzvelopment Manzger shall interpret the district boundaries.
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Section 3.4.1.2

to:

PUD
PUD

PUD
PUD
PUD
PUD
PUD

PUD
PUD
PUD
PUD

PUD
PUD
PUD
PUD

PUD

PUD
PUD

PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD
PUD

100-1
100-2

200-1
200-2
200-3
2004
200-5

200-6
200-7
200-8
200-9

600-10
600-11
600-12
600-13

Planned Unit Development District Boundaries

The following Planned Unit Developments have been approved under the provisions of this
Ordinance which, together with all support documentation related to approved types and intensities
of land use which are reflected on the approved Master Plan on file in the offices of the Beaufort
County Zoning and Development Manager, shall be considered a part of this Ordinance and adhered

Habersham Plantation
New Habersham

Cat Island

Pleasant Point

Gibbs Island

Distant Island

Lady's Island Airport
Commerical Park

Cane Island

The Village

Upper Cane Island

Greenheath

Harbor Island
Dataw Jsland
St. Helena Station
Tuc-In-De-Woods

Fripp Island

Windmill Harbor
Skull Creek

Rose Hill Plantation
Callawassie Island
The Gatherings
Moss Cresk
Colleton River Plant.
Graves

Gump

Old Soutn

Del Webb

Okatie Center
Belfair

Rivers End

Sawmill Forest

Port Royal Island District
Port Royal Island District

Lady's Island District
Lady's Island District
Lady's Island District
Lady's Island District

Lady's Island District
Lady’s Island District
Lady’s Island District
Lady's Island District
Lady’s Island District

St. Helena District
St. Helena District
St. Helena District
St. Helena District

Fripp Island District

Hilton Head Istand District
Hilton Head Island District

Bluffton District
Bluffton Distnict
BlufTion District
Bluffton District
Bluffton District
Bluffton District
Bluifion District
Bluifion District

. Bluffton District

Bluffion District
Bluffion District
Bluffton District
Bluffton District
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PUD
PUD

PUD
PUD

PUD
PUD

600-14
600-15

700-1
800-1

800-2
800-3

Willow Run
Summersett

Brays Island Plantation

Haig Point

Melrose

Daufuskie Island Club
(Bloody Point)

Bluffton District
Bluffion District

Sheldon District

Daufuskie Island District
Daufuskie Island District

Daufuskie Island District
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- ARTICLE IV

REQUIREMENTS BY DISTRICT

Section 4.1 -« CPD - Conservati reservation Distri

The Conservation Preservation District for Beaufort County consists of 2ll wetland areas
delineated on Official Zoning Maps and more specifically defined as:

(A)  Any salt, brackish, or fresh water marsh, bog, swamp, lake, pond, meadow, flat or
other area subject to tidal flow, whether or not the udewater reaches the area naturally or through
artificial water courses; and

(B)  Any other areas upon which exist a natural community of one or more of the
following marsh grass indications of tidal influence: spartina alterniflora, spartina patenas, and
Juncus romeriarus; and

(C)  Any natural land-locked bogs, swamps, lakes, ponds, sinks, or low-lying areas
determined to be unique or important wildlife habitats, or possess unique scenic and recreational
value. The Development Review Team may call upon the advice of various Federal or State
agencies involved in wetlands preservation in making such deterroination; 2nd

(D)  Any land designated as a wildlife refuge, bird sanctuary, or open land zust by various
National, State or local governments, preservation groups, or ageocies.

Scetign 4.1.1 : Permitied Uses

The following uses shall be permitted in Conservation Districts:
(A)  Government nature preserves; and/or
(B)  Breeding bird and endangered gp:cits‘ habitai; and/or
(C)  Private dock or boat house; and/or

.(D) Boat ma'rina; and/or
(E)  Bait house; and/or

(F)  Shoreline protection areas including permitied bulkbead and erosion control devices;

and/or

(G)  Site or structures acknowlzdged by Couniy Council to be of historical significanc.,

and/or

Book2065/Page1975



(H)  Cemetery, with or without chapel, providing that such use includes no cremamriuﬂ
or dwelling unit other than for a caretaker; and/or

()  Wildlife refuge, including one-family or two-family dwelling units limited to
caretakers employed to maintain and protect the refuge; and/or

¢)) Activities related to soil and water conservation, measurement, and control; and/or
(K)  Public utility line(s), fire or water tower or substation; and/or

(L)  Publicly owned and/or operated park, open space, recreational facility or use, and the
equipment necessary for servicing such use; and/or

(M) A temporary office and/or storage building during-a project involving construction
but not to be used as a dwelling with the removal of same within 30 days upon completion of the

project.
Section 4.1.2 Qther Requirements

Uses permitted in the Conservation Preservation stmct shall be required to conform to 1k
following standards: : A

(A)  Conservation District Preservation. No conservation district shall be disturbed or
altered in any manner except as provided for in Subsection (B) and (C).

(B) Water Related Development Activities. Special exception to the provisions of
Subsection (A) is hereby given for the construction of certzin water-related development activities
in the Conservation District for which valid permits have been issued by appropriate State and
Federal agencies having permiting authonty over such activities. Such uses will normally include
docks, wharfs, piers, marinas, bulkheads and erosion control devices.

In granting this special exception, Beaufort County does hereby reserve the right to impose
the provisions of Section (A) where it is determined that the permitting of such activity by another
agency is inconsistent with adopted goals and regulations of Beaufort County aimed at preserving

environmental quality.

(C)  Site Alteration/Disturbance. Beaufort County recognizes that not all wetlands may
possess unique scenic, recreational, or wildiife habitat value or that certain wetlands, when
improved, may result in enhanced scenic, recreaiional and wildlife habitat value.

The County may approve alteration of wetlands 2s a special permit condition, specifying mc‘
manner and extent of alteration permitted, based on evaluation of the affected wetland by agencies

and experts deesmed appropriate by the County.

(D)  Disruption of Tidal Flow. No structures which impede natural tidal flow and have
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the effect of reducinsg the quantity and frequency of water reaching marsh areas will be permi
except 2s approved 1n conjunction with nature and related uses.

Section 4.2 - - Rur. velopment Distri
Section 4.2.2 - Permitted Uses

The following uses shall be permitted in any Rural Development District:

(A)  Any single-family or multi-family residential use at a density not exceeding four (4)
dwelling units per net acre of land. For a definition of “Net Acre” see Section 10.2

_ (B) Farm or establishment for the growing, care, processing, packing 2nd handling of
field crops, truck gardening products, fruit and/or nut trees, poultry and/or animals and livestock and

includes aquaculture.

(C)  Tree farm, timber area, or forest management area,

(D)  Horticultural nursery.

(E)  Church, cemetery, religious, elesmosynary, semi-public philanthropic institution or

camp.

(F) Club, lodge, grange, union hall, community center or social center.

(G)  Any publicly owned and operated building, facility or land.

H) Unlighted,vrcgulation size or pasr-three golf course:

M Docks, bozt marina, boat house.

€)) Airfield, together with subordinate uses.

(K)  Wildlife refuge including caretzkers’ dwellings and associated facilities.

(L) Rad.io and television station.

(M)  Utility lines, substations, switching stations, pump stations and treatmeat plants.
(N)  Customary home occupations esizblished under ine provisions of Section 3.3,
(O)  Schools, private or public; day care centers; child nurseries.

(P)  Public or private health care homes or nursing homas.
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(Q A horse riding school and/or horse training facility provided the site contains wd
minimum of three (3) acres and provided that there shall be a minimum area of one (1) acre for the
first one (1) to two (2) horses approved for the facility, plus an additional one-half (1/2) acre for
each additional horse approved for the facility. Stalls or stable areas should be one hundred forty-
four (144") square feet for each horse. :

(R) A solid waste transfer facility, site and accessory uses, including a recycling center,
provided such facility is one bundred (100") fest or greater from any residential building and it meets
the development standards of this Ordinance.

(S)  Atemporary office and/or storage building during a project involving t:oﬁsrmction
but not to be used as a dwelling with the removal of same within 30 days upon project completion.

Section 4.2.3 Conditional Uses

(A)  Seafood or shellfish packaging and processing shall be permitted in a2 Rural
Development District provided that the following conditions are met:

(1) Thereshall be a setback of one-hundred fifty (150') feet from the perimeter
of any residential zone or Planned Unit Development District,

(2)  All packaging and/or processing ofsc:-ifood, shellfish, or sea plants shall meet
the provisions of Section 5.2.11 of this Ordinance as related to odor, noise, smoke, or waste
disposal, etc.

(B)  Wastewater/Sewage Sludge Disposal shall be permitted in a Rural Development
District provided a Land Application Permit for sludge disposal is granted by the South Carolina
Department of Health and Environmental Control 10 accordance with the Land Application of

Sludge Guidance Manual, dated December 1987; the Water Classification and Standards, State of
South Carolina, Regulation 6168; and the Classification of Waters, State of South Carolina

Regulation 6169, dated June 28, 1985.

(C)  Mineral extractions - sand, clay, gravel with adequate scresning as provided for in
this Ordinance.

Section 4.2.4 ther Requirements - Sethack

(A)  Minimum Front Yard Setback. Thirty-five (35') feet Major thoroughfare four-lane:
fifty (50") fest. Major thoroughfare two-lane: seveniy-five (75') feel.

(B)  Minimum Side Yard Setback. Ten (10") feet. -

(c) Minimum Rear Yard Setback. Ten (10') feet.
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Section 4.3 - Development Distri
ion 4.3. rmitted
The following uses shall be permitted in any Development District:

(A)  Any single-family or multi-family residential use at a density not exceeding four (4)
dwelling units per net acre of land. For a definition of "Net Acre" see Section 10.2

(B) Farm or establishment for the growing care and handling of field crops, truck
gardening products, fruit and/or trees, poultry and/or farm animals and livestock and aquacultre.

~ (C)  Tree farm, timber area, or forest managemeat.

(D)  Horticultural nursery.

(E)  Church, cemetery, religious, elesmosynary, semi-public, philanthropic institution or
camp.

(F)  Pnvate or semi-private club, lodge, grange, urion hall, commumnty center or social

center.

(G)  Animal hospital, veterinary clinic, boarding facility, and/or kennel, provided any
structure shall be no closer than two hundred (200") feet to any residential zoning district perimeter
or residentizl dwelling; provided all boarding arrangements are maintained within the facility and
such noise as will be audible from the use of outside runs or exercise areas be kept t0 2 minimum.

(H) Any pubiic.Iy owned and operzated building, facility or land.

I Regulation size or par-three golf course.

8); Private docks, boat marina, boat house or gazebo.

(K)  Airfield, together with subordinate uses.

(L)  Radio and television stations.

(M)  Utility lines, substations, switching stations, pump stations and treatment plants.
(N\N)  Customary home occupations esizbhished under the provisions of Section 3.3.
(0)  Hospitals and health clinics.

(P)  Schools, private and public; day care centers; child nurseries.
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(Q)  Public or private health care homes or nursing homes. . A

(R)  Non-cornmercial recreation are2s including swimming pools; amusements parks
providing a variety of entertainment provided the same is carried out on premises of not less than
ten (10) acres in area.

(S) A horse riding school and/or horse training facility provided the site contains a
minimum of three (3) acres and provided that there shall be 2 minimum area of one (1) acre for the
first one (1) to two (2) horses approved for the facility, plus an additional one-half (1/2) acre for
each additional horse approved for the facility. Stalls or stable areas should be one hundred forty-

four (144') square feet for each horse.

. (T) Platted patio lots as a part of a subdivision whereon the location of 2 building on an
individual lot is in such a manner that one or more of the building's sides rest directly on or close

to a lot line, thus creating a zero lot line(s).

(U) A temporary office and/or storage building during a project involving construction
but not to be used as a dwelling with the removal of same within 30 days upon project completion.

Section 4.3.2 Conditional Uses
|

The following uses may be permitted on 2 conditional basis in any Development District:

(A)  Resideniial Conditional Use. Any single-family or multi-family residential use 2t
a density not exceeding eight (S) units par net acre of land providing that water and szwer service
is available from a source other than individuzl wzll or septic t2nk. For a definition of "Net Acre”

see Section 10.2

(B)  Planned Unit Development Conditional Use. Any single use or combination of mixed
uses except industrial, subject to the guidelines, siandards and submission requirements established
in Section 4.13 Planned Unit Development, provided that:

)] Commercial use doss not excead tweniy percent (20%) of the total

development: acreage.

(2) Commercial uses shall be those permiitad in the Neighborhood Commercial

District but may include restaurants, lodging esizblishments 2nd/or a shopping cenier,

(C)  Seafood Condiiional Use. Se2food or shellfish packaging and proczssing shall be
permiited in 2 Development Disirici provided that the following conditions area meti:

(1 Thece shzll be a setback of onz-hundrzd fifty (150') feet from the perimeter
of any residential zoae or Plannad Unit Development District,
(2) All packaging and’or processing of s2afood, shellfish, or s2a planis shall mest
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the provisions of Section 5.2.11 of this Ordinance as related to odor, noise, smoke, or w,
disposal, etc.

(D)  Campgrounds and Recreational Vehicle Parks provided that:

(1), -~ No site or structure shall be continuously occupied for more than fourteen
(14) days. Any tent, camper, or recreational vehicle shall be physically removed on or before the

expiration of fourteen (14) days.

(2)  No overflow camping shall be allowed. When a campground/RV Park is full,
no more campers or vehicles shall be permitted on the grounds.

) (3)° The campground shall bave 2 minimum size of twenty (20) acres. The
maximum size campground shall not exceed fifty (50) acres on any single parcel.

(4)  All permanent structures including cabins in 2 campground shall be limited
to single-story structures in height.

(5)  Nomore than eight (8) campsites/RV sites or camping structures including
cabins shall be permitted per net acre in any campground.

(6)  Not less than thirty (30%) percent of all campgrounds/RV Parks shzll con
of open space which shall contzin no camp/RV sites and/or structures.

(7)  All campgrounds and recreational vehicle parks in Beaufort County shall be
in compliance with the Rules and Regulations Governing Camps of the South Carolina Department
of Health 2nd Environmental Control and have a valid parmit from same for operation.

(E)  Animal hospital, veterinary clinic, boarding facility, and/or kennel, provided any
structure shall be no closer than two hundred (200") feet to any residential zoning district perimeter
or residential dwelling; provided all boarding arrangements are maintained within the facility and
such noise as will be a2udible from the use of outside runs or exercise areas be kept to 2 minimum.

Section 4.3.2.4 1oht -0l Courses

(A)  Lighting shall be allowed on golf courses that do not exceed 2,000 yards per 9 holes
upon review of the County Enginzer and the Planning Staff to determine the effect on surrounding

properties; and

(B)  Ensure no adverse impact upon-z3joining residents 2nd public roads.

Section 4.3.3 Qther Requiremeznts - Setbacks

(A) Minimum Front Yard Setback. Thirty-five (35°) feet. Major thoroughfare four-lane.
fAifty (50') feet. Major thoroughfare nwo-lane: seventy-five (75') feat.

— e s
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(B)

©
Section 4.4
Section 4.4.1

Minimum Side Yard Setback. Ten (10") feet.
Minimum Rear Yard Setback. Ten (10') feet.
- -d- idential District-4

Permitted Uses

The following uses shall be permitted in any General Residential District-4.

(A)

Single-family and multi-family residential dwellings not to exceed four (4) dwelling

units per net acre.

(B)

Farm or establishment for the growing, care and handling of field crops, truck

gardening products, fruit and/or nut trees and includes aguaculture.

©)
D)
. (B)
(F)
(&)
(H)
M
0
X)

Tree farm, timber area, or forest management area,

Horticultural nursery.

Church, cemetery, or religious institution.

Community center or social center.

Private docks, boat marina, boat houses 25 an 2ccessory to the resident dwelling.
Customary home occupations established under the provisions of Section 5.3.
Schools, private or public, day care centers and child nurseries.

Utility lines, substations, switching stations, pump stations.

Public or private emergency facilities such as fire stations, ambulance stations, or

evacuation centers.

@)
M)

Unlighted regulation-size or par-three golf courses.

Platted patio lots as part of 2 subdivision whereupon the location of 2 building on

an individual lot is in such a manner that one or more of the building's sides rests directly on or close
10 a lot line, thus creating a zero [ot line(s).

™)

A temporary office and/or storage building during 2 project involving construction

but not be used as a dwelling with the removal of same within 30 days upon project completion.
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Section 4.4.2 i - k

(A)  Minimum Front Yard Setback. Thirty-five (35") feet. Major thoroughfare four-lane:
fifty (30') feet. Major thoroughfare two-lane: seventy-five (75') feet.

(B) Minimum Side Yard Setback. Ten (10°) feet.

(C)  Minimum Rear Yard Setback. Ten (10') feet.

Section 4.5 R-8 - General Residential District-8
Section 4.3.1 Permitted Uses

" The following uses shall be permitted in any General Residential District-8.

(A)  Any single-family and multi-family residential dwellings not to exceed eight (8)
dwelling units per net acre. For a definition of "Net Acre" see Section 10.2.

(B) Farm or establishment for the growing, care and handling of field crops, truck
gardening products, fruit and/or nut trees 2nd includes aquaculrure. ‘

(C)  Tree farm, timber area, or forest managcmant area,

(D)  Horticulwral nursery.

(E) . Church, cemetery, or religious institution.

(F)  Community center or social center.

(G)  Private docks, boat marina, boat houses 2s an accessory to the resident dwelling.
(H) Customary home occupations established under the provisions of Section 3.3.
) Schools, private or public, day care centers and child nurseries.

(J)  Utility lines, substations, switching stations, pump stations.

(K)  Public or private emergency facilities such as fire stations, ambulance stations, or

evacuation centers.
(L)  Unlighted regulation-size or par-three golf courses.

(M)  Platted patio lots as a part of 2 subdivision whereupon the location of a building
an individual lot is in such a manner that one or more of the building's sides rests directly on or close

to a lot line, thus creating a zero lot line(s).
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(N) A temporary office and/or storage building during 2 project involving construction -’
but not to be used as a dwelling with the removal of same within 30 days upon project completion.

Section 4.5.2 r i - k

(A) Minimum Front Yard Setback. Thirty-five (35") fest Major thoroughfare four-lane:
fifty (50') feet. Major thoroughfare two-lage: seventy-five (75') feet.

(B) Minimum Side Yard Setback. Ten (10) feet,

(C) Minimum Rear Yard Setback. Tea (10') feet.

Section 4.6 -12 - General idential District-12
Section 4.6.1 Permitted Uses

The following uses shall be permitted in 2ny General Residential District-12.

(A)  Any single-family and mult-family residential dwellings not to exceed twelve (12)
dwelling units per net acre. For a definition of “Net Acre” see Section 10.2,

(B)  Farm or establishment for the growing, car:c and handling of field crops, truck -
gardening products, fruit and/or nut trees and includes aquaculwre.

(C)  Tree farm, timber area, or fores: mapagement area,

(D) Horticulwural nursery.

(E)  Church, cemetery, or religious instmution.

(F)  Community center or social center.

(G)  Private docks, boat marnina, boat houses 2s an accessory to the resident dwelling.

(H) Customary home occupations esizblished under the provisions of Section 5.3.

M Schools, private or public, d2y carz centers and caild nurseries.

¢)) Utility lines, substations, switching stations, pump stations.

(K)  Public or private emergency faciliiies such as fire stations, ambulance stations, or ¢

evacualion ceniers.

(L)  Unlighted regulation-size or par-tarze golf courses.
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(M)  Platted patio lots as a part of 2 subdivision whereupon the location of a building
an individual lot is in'such a manner that one or more the building's sides rasts directly on or close

to a lot line, thus creating a zero lot line(s).

(N) A temporary office and/or storage building during a project involving construction
but not to be used as a'dwelling with the removal of same within 30 days upon project completion.

Section 4.6.2 her irements - Setback

(A)  Minimum Front Yard Setback. Thirty-five (35) feet.
Major thoroughfare four-lane: fifty (50') feet. Major thoroughfare two-lane: seventy-five (75')

feet.

" (B) Minimum Side Yard Setback. Ten (10') feet.

(C)  Minimum Rear Yard Setback. Ten (10) feet.

Section 4.7 sR-16 - General Residential District-16
Section 4.7.1 Permitted Uses

The following uses shall be permitted in any Generzl Residential Distriet-16.

(A)  Any single-family and mulu-fam:ly residential dwszllings not to exceed sixtezn (16)
dwelling units per net acre. For 2 definition of “Net Acre” see Section 10.2,

(B)  Farm or establishment for the growing, care and handling of field crops, truck
gardening products, fruit and/or nut trees and includes aquaculture.

© " Tree farm, timber area, or forest rmanagement arez.

(D) Horticultural nursery.

(E)  Church, cemetery, or religious institution.

(F)  Community center or social cenzer.

(G)  Private docks, boat marina, boat houses as an accessory to the resident dwelling.
(H) Customary home occupations ¢sizblishad under the provisions of Section 3.3.
M Schools, private or public, day care ceniers and child nurseries.

(J)  Utility lines, substations, switching siations, pump stations.
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(K)  Public or private emergency facilities such as fire stations, ambulance stations, oves
evacuation centers.

(L)  Unlighted regulation-size or par-thres golf courses.

(M)  Platted patio lots as a part of 2 subdivision whersupon the location of a building on
an individual Iot is in such a manner that one or more the building's sides rests directly on or close
to a lot line, thus creating a zero lot line(s).

(N) A temporary office and/or storege building during a project involving construction
but not to be used as a dwelling with the removal of same within 30 days upon project completion.

Section 4.7.2 ther girements - ack

(A)  Minimum Front Yard Setback. Thirty-five (35") feet.
Major thoroughfare four-lane: fifty (50%) feet. Major thoroughfare two-lane: seventy-five (75"

feet.

(B) Minimum Side Yard Setback. Ten (10°) feet.

(C)  Minimum Rear Yard Setback. Ten (10) feet. ~
Section 4.8 GR-20 - General Residential Distrigt-20

Section 4.8.1 Permitted Uise

The following uses shall be permitted in any General Residential District-20.

(A)  Any single-family and multi-family residential dwellings not to excesd twenty (20)
dwelling units per net acre. For a definition of “Net Acre” see Section 10.2.

(B)  Farm or establishment for the growing, care and handling of field crops, truck
gardening products, fruit and/or nut trees and includes aquaculare.

(C)  Tree farm, timber area, or forest management area.

(D)  Horticultural nursery.

(E)  Church, ccmctéry, or religious iastituiion.

(F)  Community center or social center.

(G)  Private docks, boat marina, bozat housss as an accessory to the resident dwelling.

(H)  Customary home occupations esi2blished under the provisions of Szction 3.3.

© T ———
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O Schools, private or public, day care centers and child nurseries.
(H)  Utility lines, substations, switching siations, pump stations.

(X)  Public or private emergency facilities such as fire stations, ambulance stations. or

evacuation centers. ~
(L)  Unlighted regulation-size or par-thres golf courses.

(M)  Platted patio lots as a part of a subdivision whereupon the location of a building on
an individual lot is in such 2 manner that one or more the building's sides rests directly on or close

to a lot line, thus creating a zero lot line(s).

(N) A temporary office and/or storage building during a project involving construction
but not to be used as a dwelling with the removal of same within 30 days upon project completion.

Section 4.8.2 QOther Requirements - Setbacks

(A) Minimum Front Yard Setback. Thirty-five (35') feet.
Major thoroughfare four-lane: fifty (50%) feet. Major Lhoroughfare two-lane: seventy-five (75"

feet,

(B)  Minimum Side Yard Setback. Ten (10’) feet.
(C)  Minimum Rear Yard Setback. Ten (10°) feet.
Section 4.9 - NPD - Neishhorhood Preservation District
Section 4.9.1 Permitted Usgs
The following uses shzll be permitted in any Neighborhood Preservation Dismict:
(A)  Single-family dwzlling.
(B)  Unlighted, regulation size or par-three golf courses.
(C)  Tree farm, timber area, or forest management area.
(D)  Horticuliural nu;sery including the sale of plants, trees, bushes, and shrubbery.

- (E)  Farm or establishment for the growing, care and harvesting of field crops and
vegetables, bui not including processing and packing of such producis nor the commercial raising.

care and processing of poultry or swine, cattle, goats, and sheep.
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Al
(F)  Customary home occupations subject to the provisions contained in the Hom wef
Occupation Section of this Ordinance.

(G)  Public park, playground or other public outdoor recreation facility.
(H)  Cemetery, provided that such use does not include 2 funeral home or crematorium.

0] Church, synagogue, temple and other places of worship provided that such use is
housed in a permanent structure.

0)) Public and private schools, kindergartens, day carecenters and nurseries.
(K)  Fire stations and other public emergency service facilities.

(L)  Horses for private use may be pemmitted in any Neighborhood Preservation District
_(NPD), provided that the lot shall have a minimum width of one hundred (100") feet and 2 minimum
area of one (1) acre for the first one and two horses approved for the lot, plus an additional one-half
(1/2) acre for each additional horse approved for the lot. Lots originally platted less than one (1)
acre may not be combined for the purpose of mesting the minimum area requirements set forth
herein. Lots on which this use is granted and the horses and related structures thereon must be

maintained as follows: . ~‘

(1)  The lot must be designed and maintained to drain so 2s to prevent ponding
and propagation of insecis;

(2)  The lot must be designed and maintzined so as to prevent the pollution, by
drainage, of adjacent streams and other water bodices;

(3)  The premises must be maintained by keesping mapure piles in covered
containers at least fifty (50') feet from any dwelling or pool, patio or other recreational structure on

an adjoining lot and at least twenty-five (25') fect from any property line, but notwithstanding any
other provision contained in this Ordinance having requirements for covered contaipers;

(4)  The premises must be maintained in a sanitary condition through the proper
use of lime and pesticides;

(3)  All manure must be removed at least twice weskly so 2s to prevent
propagation of flies and creation of odors;

(6) All grain on the lot must be storad 1n rodent-proof containers;

@) All feed spillage on the lot must be promptly removed so as to preveot
attraction of flies, rodents, and birds, 2nd the crzation of odors;
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(8) Th. exercise and training areas on the lot must be dampened so as to prev
dust;

(9)  Prompt veterinary care and services mus: be provided for sick horses and sick
horses shall be removed promptly when deemed necessary by a liceased veterinarian approved by
the County; -

(10) = Complaints regarding 2 horse lot not maintained in compliance with the
foregoing maintenance provisions shall be filed with the Zoning and Development Manager.
Violations of these provisions may result in a revocztion of the use as provided for in this Ordinance
and/or in prosecution of the responsible party under the provisions of this Ordinance.

(M) Atemporary office and/or storagz building during 2 project involving construction
but not to be used as a dwzlling with the removal of same within 30 days upon project completion.

Section 4.9.2 Qther Requirements

Uses permitted in the Netghborhood Preservaiion Districi shall be required to conform 1o
the following standards except that the use of substandard lots of record as of the effective date of
this Ordinance may be subject to relief as providad for by Section 2.3 of this Ordinance.

(A)  Minimum lot size:
(v NPD-!: Oneacre (43 589 sq. it.)
(2) NPD-2: One-half 2 1,780 sq. ft)
(3) NPD-3: One- Lhurd acre (14,520 sq. ft.)
() NPD-4: One-fourih acre (10,850 sq. ft.)

(B)  Minimum front yard sctback: Tweaty-five (25') feet except where fronting on a
major thoroughfare, then thiny-five (35') feet.

(C)  Minimum side yard setback: Tea (10%) f2et
(D)  Minimum rear vacd setback: Tea (10°) fee

(E)  For perimeier setback and buffer standards relztad to subdivision development, see

(F)y  Maximum bduilding height: Thirte-five (357) {22t above basz flood zlevation or

finished gracde, whichever is graaizr.
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Section 4.10 NCD - Neichbgrh mmercial District . ‘

Section 4.10.1 Permitted Uses

The following uses shall be permined in the Neighborhood Commercial District:

(A)  All uses permitted in the Neighborhood Preservation Districts. However, when such
use is a residential use, the density of the Neighborhood Preservation District abutting or closest to
the Neighborhood Commercial District shall be the standard. When two or more Neighborhood
Preservation Districts are contiguous to the Neighborhood Preservation District, the Neighborhood
Preservation District with the highest density shall prevail.

~ (B) Retail business involving the display and sale of merchandise inside stores oniy,
provided, however, that agricultural products may be displayed and sold outside. Permitied retail
businesses specifically include and may be similar io:

(1) Antique store

(2)  Appliance, radio, television siore
(3)  Artsupply store

(4) Book, magazine, newspaper shop
(3) Candy store

(6) Clothing store

(7) Drug store or pharmacy

(8) Flonstshop '

(9)  Fruit, nut and/or vegziable store
(10)  Gift or curio shop

(11)  Grocery store

(12)  Hardware store

(13) Hobby and/or toy shop

(14)  Millinery or hat shop

(15)  Music store and/or record shop
(16)  Office supply and equipmenti siore
(17)  Package liquor store

(18) Photographic and camerz supply and service store
(19) Shoe store

(C)  Business involving the rendenng of a parsonal service or the repair and servicing of

small equipment specifically including, but not limited to:
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(1)  Appliance, radio, television repair shop

(2) Bank, savings and loan 2ssociations, parsonal loan agency and branches.
(3)  Barber ship, beauty shop, or combinaiion therzof.

(4)  Bicycle renair and szfes shop

(3) Dressmaker, seamstrass, 2ilor

(6)  Dry cleaning self-serviz: and/or faundry szli-s2rvice facility.
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(7) Insurance agency

(8)  Jewelry and watch repair shop

(9) Locksmith or gunsmith

(10)  Medical, dental, or chiropractic office, clinic and/or laboratory

(11)  Office for government, business, professional, or general purposes.

(12) --Photographic studio

(13)  Real estate agency

(14)  School offering instruction in art, music, dancing, drama, or similar
cultural activity.

(15) Telegraph office

(D)  Radio and/or television station

(E)  Private or semiprivate club, lodge, union hall or social center.

(F)  Church
(G)  Off-street commercial parking lot
(H)  Publicly owned and operated building, facility or land.

) A temporary office and/or storage building during 2 project involving construc.
but not to bz used as a dwelling with the removal of same withun 30 days upon projzct completion.

o)) Public utility factlity including substation, swiiching station, telephone exchange,

pump siaiion, water tower or fire tower.

Sectign 4.10.2 Conditignal Uses

The following uses shall be permitied on a conditionai basis in any Nzighborhood

Commercial District:

(A)  Auto accessory store provided there is no storage of wrecked automobiles or scrapped

or salvaged auto parts on the premises.

(B)  Automobile service station provided operations involving major repairs, bady and
fender work, and painting, 2re not conducted on the premiscs; provided all pumps zare set back at
least twenty-five (25") feet from the right-of-way line of all 2butting strests; provided 2!l pumps are
set back at least fifty (50°) feet from the right-of-way line 2long the mejor thoroughizares as
identified in this Ordinance; and provided parking and/or services areas are separated from adjoining
residential properties by a suitable planting screen, fence, or wall at least six (6') feet in height 2bove

finished grade.

(C)  Bakery provided thatgoods baked on the premises are primarily sold 2t retail only.
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(D)  Contractor's office provided there is no storzage of construction vehicles, cquipment-‘

or materials on the premises.

(E) Deliéatssen, restaurant, soda fountzin or other eating and/or drinking establishments
provided no outside loud speaker systems are utilized; provided all lights or lighting arrangements
used for purposes of advertising or night operations are directed away from adjoining or nearby

"residential properties and passing vehicular traific by suitable planting screen, fence, or wall at least
six (6') feet in height 2bove finished grade.

(F)  Dry cleaning or laundry pickup agency provided that any laundering, cleaning or
pressing done on the premises involves only anticles delivered to the premises by individual

customers.

(G)  Meat, fish, and/or poultry shop provided that no slaughtering be permitied.

(H)  Pet shop, provided all animals are housed within the principal buildings so that no
sound is perceptible beyond the premises.

Section 4,10.3 ther virement

Uses permitted in the Neighborhood Commercial Dismict shall be required to conform to mM

following standards:

(A)  For front, side, and rear yard seiback requirements, refer 1o Section 5.2.9.

(B)  Maximum building height: Thirty-five (35') feet 2bove base flood elevation or
finished grade, whichever is greater.

(C)  The maximum building size per parcel shall be tea thousand (10,000) square feet
for all uses with the exception of: residential dwzlling units; churches and other places of worship;
public and nonprofit schools and day care centers; clubs, lodges, union halls, social/community
centers; public recreational facilities; conditional uses delineated in Section 4.10.2(7).

(D)  Additional requirements: Uses permitted in the Neighborhood Commercizl Zoning
Distnct shall meet all standards set forth in Section 5.2.1(E) pertaining to off-street parking, loading,
and other requirements.

Sectign 4.11 +CD - General Commercial District
Section 4.11.2 Permitted Uses

The following uses shall be permitted in any Generzal Commercial District:

“ud

(A)  Any use permitted in any Development District, in compliance with the provisions

of Section 5.2.9.
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(B)  Retail, wholesale or storags business involving the sale of merchandise on the
premises; except those uses which involve oz2n yard storage.

(C)  Business involving the rendering of personal services other than an automobile
laundry, or an automobile repair garage.

(D)  Club, lodge, union hall or socizl cénter_.

(E)  Church or religious institution.

(F)  Off-street commercial parking or garage.

(G)  Hotel, bed and breakfast inns, 2nd motels.

(H)  Commercial recreation facility, specifically including billiard parlor and theater.
¢ Commercial, recreation or vocational school.

€)) Eating and/or drinking establisiment.

(K)  Publicuulity installation or su3-installation, including water towers.

(L)  Office building and/or office for govemment, business professional or general

purposzs.

(M) A horse riding school and/or herse training facility provided the site contains a
minimum of three (3) acres and provided that thzre shall be a minimum area of one (1) acre for the
first one to two horses approved for the faciiiiy, plus an a2dditional one-half (1/2) acre for each
additional horse approved for the facility. Sta!ls or stable areas should be one hundred forty-four

(144') square feet for each horse.

(N) A temporery office and/or storzz2 building during 2 project involving construction
but not to be used as a dwelling with the removai of same-within 30 days upon proj=ct completion.

(O) Motion picture studio and/or ~ideo commercial preparation provided that the
structure does not exceed 35,000 square fect {or a2ny given movie set; FAX machine services and
distribution, photographic, optical goods, waichzs/clocks assembly and distribution provided the
structure does not excead 10,000 squarz feet.

(P)  Needlecraft companies involvec in the making of clothing from broad and narrow
woven fabrics 2nd other small wares including cation, man-made fibers, silk and wool: knit goods
yam, and lace goods; men's, youth's and boy's suiis, coats and overcoats; men's, youth's and b
furnishings, work clothing, and allied garmenis; women's, misses', juniors’, girls', children's and
infant's ounwear 2and undergarmeats; cress 2nd work gloves; robes 2nd drassing gowns; raincoats
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made of cloth or canvas; canvas products; curtains and draperies, provided the structure does novs
exceed 35,000 square feet.

(Q)  Assembly of wooden containers; household wooden furniture; wood office furniture;
partitions, shelving, lockers and store fixtures; cabinet work; and custom carpentering, provided that
the structure does not exceed 25,000 square feet.

(R)  Assembly of electronic components and accessories provided that the structure does
not exceed 35,000 square feet.

(S) A miniwarehouse(s) or self-service storage facility(ies) provided such structure(s)
is located not less than fifty (50') feet from any residential structure or residential zoned district.
Such facility shall not be operated during the hours of 10:00 p.m. and 6:00 a.m.

Section 4.11.3 Conditional Uses

The following uses shall be permittzd on a conditional basis in any Geperal Commercial
District.

(A)  Automobile service station, provided all pumps are setback at least twenty-five (25')
feet from the right-of-way line of the street, and parking and/or service areas are separated fTOm g
adjoining residential properties by suitzble visual screen or solid fence or wall at least six (6') feet
in height. There shall be a fifty (50°) foot setbzck of 2il pumps at an automobile service stztion on

a major thoroughfare.

(B)  Automobile garage for the repair and servicing of vehicles, provided all operauons
are conducted within a fully enclosed building and there is no open storage of wrecked vehicles,
dismantled parts, or parts visible beyond the premises.

(C)  Newspaper publisbing plant, provided that the requirements for parking, loading, and
unloading conform to those for industnal buildings.

(D)  Automobile carwash, laundry or washateria, provided off-street paved parking area,
capable of accommodating not less than one-half (1/2) of hourly vehicle washing capacity awaiting
entrance to the washing process is suitably located and maintained on the premises, and for such
space to contain at least two hundred (200") square feet per waiting vehicle; and no safety hazard
or impediment to traffic movement is created by the opzration of such an establishment.

(E)  Animal hospital, veterinary clinic or kennel, provided any structure shall be no closer
than two hundred (200') fzet to any residential zoning perimeter or residential dwelling; provided
all boarding arrangements are maintained within the facility and such noise as will be audible from g
the use of outside runs or exercise areas bz kept at a minimum.

(F)  Junk yards, auto salvage yards, and ouidoor storage of vehicles provided they are
completely screened from view of adjacent propzriies and/or public and private roadways.
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(G) A solid waste transfer facility, site and accessory uses, including a recycling cen.
provided such facility is one hundred (100) fezt or greater from any residential building and it meets
the development standards of this Ordinance.

(H) Telecommunications tower provided the site plan complies with the requirements of
Section 5.2.9(F); provided towers under two hundred (200") feet are painted silver or gray or retain
galvanized finish in order to camouflage against the sky (unless the Federal Aviation Administration
xmposes other requxrcments) and provided no strobe lights are used (unless required by the FAA).

(M Campgrounds and Recreationzl Vehicle Parks provided that:

(1) No site or structure shall be continuously occupied for more than fourteen
(14) days. Any tent, camper, or recreational vehicle shail be physically removed on or before the
expiration of fourteen (14) days. )

(2)  Nooverflow camping shall be allowed. When 2 campground/RV Park is full,
no more campers or vehicles shall be permitted on the grounds.

(3)  The campground shall have a minimum size of twenty (20) acres. The
maximum size campground shall not exceed fifty (50) 2cres on any single parcel. '

(4)  All permanent structures including cabins in 2 campground shall be iimi.
to single-story structures in height.

(5) No more than eight (8) campsites/RV sites or camping structures including
cabins shall be permitted per nei acre tn any campground.

(6)  Not less than thirty (30%) percent of all campgrounds/RV Parks shall consist
of open space which shall contain no camp/RYV sites and/or structures.

(7) All campgrounds and recreational vehicle parks in Beaufort County shall be
in compliance with the Rules and Regulations Governing Camps of the South Carolina Department
of Health and Environmentz| Control and have a valid permit from same for operation.

) New or existing businesses which contain or install vidzo poker machines and other
coin operated devices, machines and electronic gaming devices, which provide a moastary return
such as a cash payoff, as defined and contained in the Code of Laws of S rolina, 1976, as
amended, Section 12-21-2720(3), shall be classified 2s “video poker parlors” when the structure has
2s its primary use only such machines; the number of machines or devices are four (4) or more;
and the establishment exists for the principle purposz of such play, shall be permitted as a
conditional use within the General Commercial District (GCD) and only if all of the following
conditions are also met:

(2) Persons under eightezn (18) years of 2gz shall not be permitied wathin the
building or on the premises;
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(b)  No such business may operate in any non-permanent structue such as 2 tentagg
mobile unit, trailer, recreational vehicle, or other temporary building;

- (c)  Parking requirements for such businesses shall be one (1) space for each two
hundred (200") square feet of floor space, plus one (1) space for each coin operated device or
machine, and shall apply to a new or existing structure;

(d) That if there is 2 monetary return (cash paid) as a result of 2 winning
combination on the coin operated device, machine or electronic gaming device, the building in
which such machine(s) exist shall not be located within one thousand (1,000") feet of any church,
school, educational institution, or publicly or privately owned/operated youth-oriented grounds or
facilities; nor within five hundred (500°) feet of any residential zoning district. Such distance shall
be computed by following the shortest route of ordinary pedestrian or vehicular travel from the
nearest point of the grounds in use as part of such church, school, educational institution, residential
zoning district, or publicly or privately owned/operated.youth-oriented grounds or facilities.

(e)  No person who maintains for use or permits the use of, on any place or
premise occupied by him/her, any coin operated machine, device or ¢lectronic gaming device to be
operated between the hours of 2:01 a.m. and 7:59 a.m.

(K)  New or existing businesses which coniain. or instzll vidzo poker machines, and o
include cenain coin operated devices, machines and electronic gaming devices, which provide a |
monetary reiurn such as a cash payoff, as defined and containzd in the Code of Laws of Sauth
Carolina, 1975, as amendad, Szction 12-21-2720(3), shzll be classified as seccondary use only when
the struciure has three (3) or less such machines and dzvices; and minors under eightzen (1) years
of age shall not be permitted o observe or play such dzvices or macihines at any timz. Should the
esiablishment contain or nstall four (4) or morz such machines or devices, those machines shall bz
placed in a separate room(s) and no one under the 2ge of IS years shall be permittzd in such
room(s). Compliance {or such separation will be no later than June 1, 1993, Such machines or
devices as described above shall be permitted 25 2 conditional use within the General Commercial
District (GCD) with the provisions of this secton and all of the following conditions are met:

(a) No business may operate in any non-parmanent structure such as z tent,
mobile unit, tratler, recreational vehicle, or other temporary building,;

(b) Parking requirements for such businesses shzll be one (1) space for each two
fiundred (200) square feet of floor space, plus one (1) space for cach coin operaied dsvice or
machine, and shall apply to a new or existing siruciure;

(c) That if there 15 2 monziary return (cash paid) as a result of a winning
combinzation on the coin operated device, machine or elecironic gaming device, the building in -’
which such machine(s) exist shall not be located within one thousand feet (1,000") fz2t of 2ay
church, school, educational insitiution, or pudlicly or privatzly ownad/operated youth-oriznted
arounds or facilities; nor withia five hundred (300') reet of any residential zoning districi. Such
distance shall be compuiad by following the snoresi rouie of ordinary padastrizan or vehicular travel
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from the nearest point of the grounds in use as part of such church, school, educational instituti
residential zoning district, or publicly or privately owned/operated youth-oriented grounds or

facilities.

(d)  No person who maintains for use or permits the use of, on any place or
premise occupied by him/her, any coin operated machine, device or electronic gaming device to be
operated between the hours of 2:01 a.m. and 7:39 a.m.

Section 4.11.4 - Seafood Conditional Uses

Seafood or shellfish packaging and processing shall be permitted in a2 General Commercial
District provided that the following conditions are met:

(A)  There shall be a setback of one bundred fifty (150') feet from the perimeter of any
residential zone or Planned Unit Development Disurict.

(B)  All packaging and/or processing of seafood, shellfish, or sea plants shall meet the
provisions of Section 5.2.11 of this Ordinance as related to odor, noise, smoke, or waste disposal,

etc.

Section 4.11.5 Qther Requirements

Unless otherwise specified elsewhere in the Ordinance, uses permitied in the General
Commercial District shzll be required to conform to the following standards:

(A)  Minimum lot widih, measured zi the building line: fifty (50°) feet.

(B)  For fron, side, and rear yard ssiback requirements, refer to Section 5.2.9 of this

Ordinance.

(C)  Setbacks where adjacent to other zoning districts: Where adjacent zoning districts
are establishzd, the provisions contained in Section 5.2.9 of this Ordinance shall apply.

(D)  Maximum building height: Fifty (50°) feet 2bove base flood elevation or finished
grade, whichever is greater. For excepiions to bzight limitztions, see Section 5.2.13(c).

Section 4.12 ID - Industrial District
Section 4.12.1 Permitted Uses

No building, struciure or tand shall be used and no building or strucrure shall be hereafter
erected, struciurally altered, enlarged or maint2inzd except for the following uses: '

(A)  Uses permitied in General Commercizl Zones excepi those conditional usss permintes’
tl 4 '

under Seciion 4. 1 1.2(K) which shzlt b2 prohibited.
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(B)  Farm buildings, structures and uses. |
(C)  Public utilities and private utilities.

(D)  Mass transportation terminals.

(E) Communication systems and 2ppurtenances.

(F)  Temporary buildings and structures incidental to the development of land or to the
erection of the same, provided such buildings 2nd structures shall be removed at the termination of

development or construction,
_(G) Radio towers, studios and bustness offices.

(H) Any industrial use plus opzrations incidental to such use, which involves
manufacwuring, processing, packaging, assembly, storage operaiions, supporting such manufacturing
processing, assembly or storage; and provided that any noise, vibration, smoke, gas, fumes, odor,
dust, fire hazard, dangerous radiation or other injurious or obnoxious conditions related to the
operation are not sufficient to create a nuisance beyond the premises.

) Research or experimental |zboratory

) Public butlding, facility or land other than school, playground or hospital, clinic,
human care home, or cultural facility.

(K)  Dwellings for caretaker and plza: manzgzmeni.

(L)  Landfills and/or incinerators subject to adequate screening as provided for in this
Ordinance.

(M)  Junk yards, auto salvage yards, and outdoor storage of vehicles subject to the
screening provisions of this Ordinance.

(N)  Mineral extractions - sand, clay, gravel with adzquate screening as provided for in
this Ordinance

(0)  Seafood, shellfish, or sza planis packaging and/or processing providad such
operations meet the provisions of Section 5.2.11 of this Ordinance as related to odor, noise, smoke,

or waste disposal, etc.

(P) A miniwarehouse(s) or self-service storage facility(ies) provided such structure(s)
is locatzd not less than two hundred (200) fzet from any residznuial siructure or residential zonzd

district.
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tion 4.12.2 ack R

Residence Setbacks. No industrial building or structure in an Industrial Zone shall be closer
than two hundred (200°) feet to the perimeter of 2 residential zoning district or an existing dwelling.

Section 4.12.3 - Conditional Uses

(A)  Telecommunications tower provided the site plan complies with the requirements of
Section 5.2.9(F); provided towers under two hundred (200") feet are painted silver or gray or retain
galvanized finish in order to camouflage against the sky (unless the Federal Aviation Administration
imposes other requirements); and provided no strobe lights are used (unless required by the FAA).

. (B)  Campgrounds and Recreational Vehicle Parks provided that:

)] No site or structure shall be continuously occupied for more than fourteen
(14) days. Any tent, camper, or recreational vehicle shall be physically removed on or before the

expiration of fourteen (14) days.

(2)  Nooverflow camping shzll be 2llowed. When 2 campground/RV Park is full,
no more campers or vehicles shall be permitted on the grounds.

(3) The campground shall have a minimum size of twenty (20) acres. 1
maximum size campground shall not exceed fifty (50) acres on any single parcel,

(#) All permanent structures including cabins in a2 campground shall be limited

to stngle-siory siructures 10 height.

(3) No more than eight (8) campsites/RV sites or camping structures including
cabins shall be permitted per net acre in any campground.

(6) Not l2ss than thirty (30%) percent of all campgrounds/RV Parks shall consist
of open space which shall contain no camp/RV sites and/or structures. '

(7)  All campgrounds and recreaiionzl vehicle parks in Beaufort County shall be
in compliance with the Rules and Regulations Governing Camps of the South Carolina Department

of Hzalth and Environmental Control and have 2 valid permit from same for operation.

Section 4.12.4 Performance Standards for Industrial Districts

(A)  General. No approval shall be issuzd for the erection, relocation, or expansion of any
industrial usa or buitding unless the same complies with the performance standards set forth herein.
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(B)  Storage. All materials or products shall be kept within completely enclosed buildings
or screened by a solid wall or fence of a minimum height of eight (8') feet or enclosed by evergreen
hedge or trees of minimum height of six (6") fzet. Storage of materials within the enclosure shall
not exce=d the height of the wall, fence, or vegetative screen.

(C)  Setbatks. See Section 5.2.9(A) of this_ Ordinance.

(D)  Screening. See Section 5.2.9(B) of this Ordinance.

Section 4.12.5 nditional for Wastewater/Sewao

Sludge Disposal Wastewater/Sewage sludge disposal shall be permitted in an Industrial
District provided 2 Land Application Permit for Sludge Disposal is granted by the South Carolina
Department of Health and Environmental Control in accordance with the Land Application of
Sludge Guidance Manu I dated December 1987; the Water §: gmfi;;ngn and SQm g:g nlina

Regulation 6168, and the ification of Warers State , dated
June 28, 1983.

Section 4.13 PUD - Planned Unit Development District

A planned unit development ("PUD") district may be established through a rezoning
procedure in any area when the 2pplicant demonstrates that the proposal mests the requirements of
this section. The purpose of the PUD is not 10 provide an avenue for circumventing prescribed
zoning 2nd development standards otherwise 2pplicable, but to allow for flexibility and innovation

in site planning.
Section 4.15.1 Permitted Uses
Uses permitted in a PUD district include:

(A)  Any single land use or multiple land use proposed by the applicant which meets the
requirements and objeciives of this szction, except Telecommunication Towers (transmitting and

receiving).

(B)  Contractors' tempo