BEAUFORT COUNTY SC - ROD

3 ) BK 02924 PGS @934-894)
w FILE HUH 201002027
S) GL/13/201@ 11:84:39 AN

(‘\"{\ REC'D BY B BING RCPTH# GOGO2S
\_0 RECORDING FEES 14.00

STATE OF SOUTH CAROLINA ) THIRD AMENDMENT TO THE
) PALMETTO BLUFF DEVELOPMENT
COUNTY OF BEAUFORT ) AGREEMENT AND THIRD
AMENDMENT TO THE NEW
RIVERSIDE CONCEPT PLAN

THIS THIRD AMENDMENT TO THE PALMETTO BLUFF DEVELOPMENT
AGREEMENT dated this day, December 16%, 2009, is entered into by and between
PALMETTO BLUFF DEVELOPMENT, LLC (f/k/a PALMETTO BLUFF, 1.1.C), a South
Carolina limited liability company, and PALMETTO BLUFF UPLANDS, LLC, A South
Carolina limited hability company, NEW RIVERSIDE, LLC, a South Carolina limited lability
company , and the TOWN OF BLUFFON, SOUTH CAROLINA (“Town”),

WITNESSETH:

WHIEREAS, on or about November 23, 1998, a Development Agreement ("Palmetto Bluff
Development Agreement”) was entered into by and between Union Camp Corporation and the Town
as authotized by Town Ordinance 1998-02 incident to the annexation and future development of
cettain real property including that tract generally known and described as the Paimetto Bluff Tract
("Palmetto Bluff Tract") and authotized by Town Ordinance 1998-02, which said Palmetto Bluff
Development Agreement was recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina in Official Record Book 1113 at Page 1085; and

WHEREAS, on April 30, 1999, International Paper Company merged with Union Camp
Corporation, a Virginia Corporation, in accordance with Articles of Merger on file with the
Secretaries of State of New York and the Commonwealth of Virginia and pursuant to said
Articles of Merger, International Paper Company is the “Surviving Corporation”, as referenced
in Section 33-11-106 of the South Carolina Code of Laws (1976) as amended,

WHEREAS, on June 14, 1999, International Paper Company conveyed all of its rights,
title and interest in the Palmetto Bluff Tract to SP Forests L.L.C., (“SP Forests) through a Fee
Simple Deed Without Warranties recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina in Official Record Book 1193 at Page 1842; and

WHEREAS, on March 14, 2001, SP Forests L.L.C conveyed certain rights and
obligations under the Palmetto Bluff Development Agreement to Walcam Land Group, LLC,
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through Assignment of Rights recorded in the Office of the Register of Deeds for Beaufort County,
South Carolina in Official Record Book 1394 at Page 1495; and

WHEREAS, on February 8, 2002, Walcam Land Group, LLC conveyed certain portions
of the rights and obligations under the Palmetto Bluff Development Agreement to Palmetto
Bluff, LLC, through Assignment of Rights recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina in Official Record Book 1541 at Page 1816; and

WHEREAS, on April 22, 2003, Palmetto Bluff, LLC conveyed certain portions of the
rights and obligations under the Palmetto Bluff Development Agreement to Palmetto Bluff
Uplands, LLC, through Assignment of Rights recorded in the Office of the Register of Deeds for
Beaufort County, South Carolina in Official Record Book 1750 at Page 1483; and

WHEREAS, per the aforementioned conveyances, assignments and assumptons, Palmetto
Bluff Development, LIC and Palmetto Bluff Uplands, LLC became the responsible party for certain
obligatons specified in Section IX.B (Palmetto Bluff Tract) of the Palmetto Bluff Development
Agreement; and

WHEREAS, on the 21" day of June, 2000, a Development Agreement (“Jones
Development Agreement”) was entered into by and between New River Farms, I..P., Holly Branch
Farms, L.P., Jones Associates, Ltd., Batbara J. Bailey Limited Partnership, Dorothy R. Zetterower,
Christopher C. Ryals and Lillian R. Stephenson (collectively, the “Jones Family™) and the Town
incident to the annexation and future development of certain real property including that tract
generally known and desctibed as the Jones Estate Tract, as authorized by Town Otdinance 2000-09
and recorded in the Office of the Register of Deeds for Beaufost County, South Carolina, in Official
Records Book 1315 at Page 1099; and

WHEREAS, on the 10" day of June, 2004, the Town adopted Ordinance Number 2004-09
entiled “An Otdinance to Amend the Jones Tract Development Agteement” and Ordinance
Number 2004-10 entitled “An Otdinance to Amend the Palmetto Bluff Tract Development
Agreement”, which ordinances provided for the amending of the Jones Development Agreement
and the Palmetto Bluff Development Agreement, tespectively, to allow for the orderly and
consolidated development of New Riverside; and

WHEREAS, on the 25" day of August, 2004, the First Amendment to the Jones
Development Agreement and the Palmetto Bluff Development Agreement (“First Amendment to
the Development Agreements”) was entered into by and between New Riverside, LLC, a South
Carolina limited liability company, and the Town, which was recorded on the 10” day of December,
2004, in the Office of the Register of Deeds for Beaufort County, South Carolina, in Official
Records Book 2065 at Page 1784 (the Jones Development Agreement, the Palmetto Bluff
Development Agreement, and the First Amendment to the Development Agreements are
collectively refetred to hetein as the “Development Agreements”; and

WHEREAS, Palmetto Bluff Development, ILLC and Palmetto Bluff Uplands, LLC, New
Riverside, LLC, and the Town agreed to address mutual concetns with regard to the adequacy of
roads and infrastructure to accommodate recent and projected growth throughout the greater
Bluffton area and accordingly the Town adopted Ordinance Number 2005-06 (“An Ozrdinance to

Page 2 of 8
Final - AHG 10/5/2009

W e L i e Y

Book2924/Page935



Amend the Palmetto Bluff Development Agreement”) and Ordinance Number 2005-07 (“An
Ordinance to Amend the New Riverside Concept Plan™) on the 9* day of March, 2005; and

WHEREAS, consistent with Otdinance Number 2005-06 and 2005-07, the Second
Amendment to the Palmetto Bluff Development Agteement was executed on March 9, 2005, and
recorded in the Office of the Register of Deeds for Beaufort County, South Catolina, in Official
Record Book 2117 at Page 141 on March 22, 2005 as well as a First Amendment to the New
Riverside Concept Plan entered into by and between New Riverside, LLLC, a South Carolina limited
liability company, and the Town, which was recorded on the 22" day of March, 2005, in the Office
of the Register of Deeds for Beaufort County, South Carolina, in Official Records Book 2117 at
Page 135; and

WHEREAS, Palmetto Bluff Development, LLC, Palmetto Biuff Uplands, LLC, New
Riverside, LL.C, and the Town have agreed that in order to clarify certain obligations pertaining to
the donation of a park within the Palmetto Bluff Tract contamned in Section IX.B. (Palmetto Bluff
Tract) of the Palmetto Bluff Development Agreement, Section 4 of the Second Amendment to the
Palmetto Bluff Development Agreement, and Section 6.b. of the First Amendment to the New
Riverside Concept Plan, a Third Amendment to the Palmetto Bluff Development Agreement
(“Third Amendment”) should be entered into berween the parties; and

WHEREAS, this Third Amendment is considered a minor amendment requiring only
written agreement between the Town and Owners pursuant to Section X1II of the Palmetto Bluff

Development Agreement and the South Carolina Local Government Development Agreement Act
Section 6-31-60 (B); and

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy
whereof is herewith acknowledged, Palmetto Bluff Development, LLC, Palmetto Bluff Uplands, LLC,
New Riverside, LLC, and the Town do hereby agree to the following clarification to the Second
Amendment to the Palmetto Bluff Development Agreement, to-wit:

1. The above recitals are incorporated herein.

2. It is hereby specifically acknowledged that Section IX.B. (Palmetto Bluff Tract) of the
Palmetto Bluff Development Agreement and Sectuon 4 of the Second Amendment
to the Palmetto Bluff Development Agreement are amended as follows:

a. The donation of a 42.02 acre park, actually consisting of 43.84 acres per “A Plat
of Parcel 1, A Portion of New Riverside” dated April 18, 2005 and recorded in
the Office of the Register of Deeds for Beaufort County, South Carolina, in Plat
Book 125 at Page 116, and shown as Parcel 1 of the New Riverside Land Use
Master Plan fulfills the obligation as contained in Section IX.B. of the Palmetto
Bluff Development Agreement to donate a 10 acre park within Pzlmetto Bluff;
and

b. The obligation that the Town design and construct the park within 3 years of
acquiting ttle to the land shall be removed; and
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c. The obligation of Palmetto Bluff Development, LL.C, Palmetto Bluff Uplands,
LLC, New Riverside, LLC, to donate $50,000 for the design of the park and
$100,000 for construction of the park. shall be removed.

3. It is hereby specifically acknowledged that Section 6.b. of the First Amendment to
the New Riverside Concept Plan is amended as follows:

a. The donation of a 42.02 acre park, actually consisting of 43.84 acres pex “A Plat
of Parcel 1, A Portion of New Riverside” dated Aptil 18, 2005 and recorded in
the Office of the Register of Deeds for Beaufort County, South Carolina, in Plat
Book 125 at Page 116, and shown as Parcel 1 of the New Rivetside Land Use
Master Plan fulfills the obligation as contained in Section IX.B. of the Palmetto
Bluff Development Agreement to donate a 10 acre park within Palmetto Bluff;
and

b. Removing the obligation that the Town design and construct the park within 3
vears of acquiring title to the land; and

c. Remowving the obligation of Palmetto Bluff Development, 11.C, Palmetto Bluff
Uplands, LLC, New Riverside, LLC, to donate $50,000 for the design of the patk
and $100,000 for construction of the park.

3. In accordance with the terms of the that certain Development Agteement
Conditional Default Waiver entered into between the Town of Bluffton, South
Carolina, and Crescent Resources, LLC, on the 22™ day of July, 2009, the Town
conditionally waived the Default under the Palmetto Blaff Development Agreement
ansing out of the Chapter 11 Bankruptcy proceeding of Crescent Resources, LLC,
provided that all other terms, conditions and obligatons of Palmetto Bluff
Development, LLC, Palmetto Bluff Uplands, LL.C, and New Riverside, LLC as
provided for in the Palmetto Bluff Development Agreement are complied with on 2
timely basis.

4. All texms and conditions of the Palmetio Bluff Development Agreement and New
Riverside Concept Plan not previously amended or waived shall remain in full force
and effect.

5. This Third Amendment to the Palmetio Bluff Development Agreement and Third
Amendment to the New Riverside Concept Plan is binding upon the parties, their
tespective heirs, successors and assigns.

[THE REMAINDER OF THIS PAGE IS LEFT BLANK INTENTIONALLY]
[SIGNATURE PAGES FOLLOW]
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Slgned sealed and delivered PALMETTO BLUFF UPLANDS, 1.1L.C

T e,

Witness £ ]ames WiMoAgy \'resident Re51d ial Division

2 p Crescent Resourcgs, LLC

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that James W. Mozley, President
Residential Division, Crescent Resources, LLC, of Palmetto Bluff Uplands, I.LC, a Scuth Carolina
limited hability company, personally appeared before me this day and acknowledged the due
execution of the foregoing mstrument.

)'s!
Witness my hand and official seal this JU day of %&6@.
i AN ity

Notary Public for South Cafolina
My Comumission Expites:

My Commission Expires
Deco~her 16, 2013
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IN WITNESS WHEREOQF, Owner and the Town do hereby set their hands and seals as
of the day and year first above written.

Signed, sealed and delivered PALMETTO BLUFF DEVELOPMENT LLC

in th f/k/a
in ’épre?l? ? /k/
/—..,-— "7/ by: ' -
Witness James W - Hesidential Division
7 Crescent nrces, I.I.C
™ — T =

Wi 5

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that James W. Mozley, President
Residential Division, Crescent Resources, LLC, of Palmetto Bluff Development, L.ILC, a South
Carolina limited liability company, petsonally appeared before me this day and acknowledged the
due execution of the foregoing instrument.

Sanuoa JOD
Witness my hand and official seal this 424 _ day of Septermiber,’2669.

ﬁ%/

Notary blic for South

My COM’*&%%’&J?&K?’% %«Mﬂ——
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Signed, sealed and delivered NEW RIVERSIDE, LIL.C

mme@fﬁ% > 2\/ by QM\ W\/\)\ Q

Witness &7 &7 James i PresldentEcm eqptial Division

/7//’\~ 4 p " Crescent Resouttes, L1C
Wigéss

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that James W. Mozley, President
Residential Division, Crescent Resources, LLC, of New Riverside, LLC, a South Carolina limited
liability company, personally appeared before me this day and acknowledged the due execution of
the foregoing instrurnent.

, 533 gl SO0

Witness my hand and official seal this 42 day of &, 2009,

Notary Public for South %axoﬁna

My Commission Expﬁes:M, 2. 233

My Commission Expires
December 16, 2013
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Signed, sealed and delivered TOWN OF BLUFFTON,

e presence of SOUTH CAROLINA
WW Aty W Berieg]~

Witness = Anthony Bar{ett Town Manager
Town of Bluffton, SC

Y Cuwmw e g, @0@&

Witness Sandra Lunceford, Town Cletk
Town of Bluffton, SC

STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

The undersigned notary public does hereby certify that Anthony Barrett, as Town Manager
of the Town of Bluffton, and Sandra Lunceford, as Town Clerk of the Town of Bluffton, personaily
appeared before me this day and acknowledged the due execution of the foregoing mstrument.

72

Witness my hand and official seal this ay of December, 2009.

Notary Public for South Caro 1
My Commission Expires: -,7;%2% a‘?—z 2
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