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STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 
DEVELOPMENT AGREEMENT 

BLUFFTON VILLAGE 

1699 

This Devejopment Agreement ( .. Agreement•) is made and entered this _L/3._ day of 

Dr:\eM.r .20001t by and between Rowkris Development I, L.LC., a South Carolina Limited Liability 

Company (•Developer-) and the governmental authority of the Town of Bluffton, South Carolina 

("Bluffton or Town•). 

WHEREAS, the legislature of the State of South Carolina has enacted the .. South Carolina 

Local Government Development Agreement Act," (the .. Act") as set forth in Sections 6-31-10 through 

&.31-160 of the South Carolina Code of Laws (1976). as amended; and 

WHEREAS. the Act recognizes that -rhe lack of certainty in the approval of development can 

result in a waste of economic and land resources, can discourage sound capital improvement 

planning and financing, can cause the cost of housing and development to escalate, and can 

discourage commitment to comprehensive planning.• [Section 6-31-10 (B)(1)]; and 

WHEREAS, the Act also states: •oevelopment agreements will encourage the vesting of 

property rights by protecting such rights from the effect of subsequently enacted local legislation or 

from the effects of changing policies and procedures of local government agencies which may 

conflict with any term or provision of the Development Agreement or in any way hinder, restrict. or 

prevent the development of the project. Development Agreements will provide a reasonable certainty 

as to the lawful requirements that must be met in protecting vested property rights, while maintaining 

the authority and duty of government to enforce Jaws and regulations which promote the public 

safety, health, and general welfare of the citizens of our State." [Section 6-31 ·10 (8)(6)]; and, 

WHEREAS. the Act further authorizes local governments, including municipal governments, 

to enter Development Agreements with developers to accomplish these and other goals as set forth 

in Section &-31·10 of the Act; and, 

WHEREAS, the Town seeks to protect and preserve the natural environment and to secure for 

Its citizens quality, well planned and designed development and a stable and viable tax base; and 

WHEREAS, the Town finds that the program of development proposed by Developer for this 

Property is consistent with the Town•s comprehensive land use plan; and will further the health, 

safety, welfare and economic well being of the Town and its residents; and 

WHEREAS, the development of the Property and the program for its development presents 

an unprecedented opportunity for the Town to secure quality planning and growth, protection of the 

environment, to obtain a site for the location of a regional county library facility within the municipal 

1 



1700 

limits of the Town. to facilitate the location of a new and enlarged United States Post Office within the 

municipal limits of the Town, and to strengthen and revitalize the Town's tax base; and

WHEREAS, this Development Agreement is being made and entered between Developer and 

Bluffton, under the tenns of the Act, for the purpose of providing assurances to Developer that it may 

proceed with its development plan under the tenns hereof, as hereinafter defined, consistent with its 

approved PUD Master Plan (as hereinafter defined) without encountering future changes in law which 

would materially affect the ability to develop under the plan, and for the purpose of providing 

important protection to the natural environment and long term financial stability and a viable tax base 
to the Town of Bluffton. 

NOW THEREFORE. in consideration of the terms and conditions set forth herein, and other 

good and valuable consideration. including the potential economic benefits to both Bluffton and 

Developer by entering this Agreement. and to encourage well planned development by Developer, the 

receipt and sufficiency of such consideration being hereby acknowledged, Bluffton and Developer 

hereby agree as follows: 

I. INCORPORATION. 

The above recitals are hereby incorporated into this Agreemen� together with the South 

Carolina General Assembly findings as set forth under Section 6-31-10(8) of the Act 

II. DEFINITIONS. 

As used herein, the following terms mean: 

"Act" means the South Carolina Local Government Development Agreement Act, as codified 

in Sections 6-31-10 through 6-31-160 of the Code of Laws of South Carolina (1976), as amended; 

attached hereto as Exhibit A. 
"Bluffton Village" means that certain tract of land described on Exhibit B . 

.. Developer" means Rowkris Development Ii LL.C., a South Carolina Limited Liability 

Company, or all successors in title or lessees who undertake Development of the Property or who are 
transferred Development Rights. 

·oevelopment• means the definition of development as set forth in the Zoning Regulations. 
nDevelopment Agreement Ordinance" means the ordinance ratified by the Town Council of 

Bluffton on June 10, 1&98, establishing procedures for the execution of the Development Agreement 

in the Town of Bluffton. 

nDevelopment Rights" means Development undertaken by the Owner or Developer(s} in 

accordance with the Zoning Regulations and this Development Agreement. 

"Owner" means any successor in title to Developer who undertakes development of the 

Property or who is transferred Development Rights. 
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"Owners Association .. means an entity formed pursuant to the Zoning Regulations which is 

responsible for the construction and/or maintenance and/or upgrading of the infrastructure in the 

Master Plan approved under the Zoning Regulations and this Development Agreement. to include but 

not be limited to roads, common areas, water. sewer and storm water management systems . 

... Property• means that tract of land described on Exhibit B. 

•puD Ordinance• means the Planned Unit Development Ordinance ratified by the Town 

Council of Bluffton on October 18, 2000, establishing a Planned Unit Development Zoning District in 

the Town of Bluffton. 

"Term" means the duration of this agreement as set forth in Section Ill hereof. 

"Zoning Regulations" means the ordinance ratified by the Town Council of Bluffton on 

October 18, 2000, establishing a Planned Unit Development for the Property, and all the attachments 

thereto, including but not being limited to the Master Plan (and all Exhibits thereto), all narratives, 

applications. and site development standards, as same may be hereafter amended by mutual 

agreement of the Town and the Owner, (a copy of all of which is attached hereto marked Exhibit C and 

incorporated herein by reference), this Development Agreement. and the PUD Ordinance. 

Ill. !ERM. 
The term of this Agreement shall commence on the date this Agreement is executed by the 

Town and Owner and shall terminate upon completion of development of the property or five (5) years 

from the date of execution whichever event first occurs. 

IV. DEVELOPMENT OF THE PROPERTY. 

The Property shall be developed in accordance with the Zoning Regulations and this 

Development Agreement. The Town shall, throughout the Term, maintain or cause to be maintained, 

a procedure for the processing of reviews as contemplated by the Zoning Regulations. All costs 

charged by or to the Town for such reviews shall be paid by the Owner or Developer .. as applicable. 

V. CHANGES TO ZONING REGULATIONS. 

The Zoning Regulations relating to the Property subject to this Development Agreement, 

except as provided for In Section 10 herein. shall not be amended or modified during the Term. 

without the express written consent of the Owner. Owner does, for itself and its successors and 

assigns, including Developer(s) and notwithstanding the Zoning Regulations, agrees to be bound by 

the following: 

1. The Developer shall be required to notify the Town, in writing, as and when 

Development Rights are transferred to any other party. Such information shall include the identity 

and address of the acquiring party, a proper contact person, the location and number of acres of the 

Property transferred. and the number of residential units and/or commercial acreage, as applicable, 
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subject to the transfer. A Developer transfemng Development Rights to any other party shall be 

subject to this requirement of notification, and any entity acquiring Development Rights hereunder 

shall be required to file with the Town an acknowledgment of this Development Agreement and a 

commibnent to be bound by it. 

2. The Developer and any Owner agree that all Development. with the exception of 

irrigation, incidental maintenance facilities and facilities existing at the date of this Development 

Agreement will be served by potable water and sewer prior to occupancy. 

VI. DEVELOPMENT SCHEDULE. 

The Property shall be developed in accordance with the development schedule, attached as 

Exhibits D. Pursuant to the Act, the failure of the Developer and any Owner to meet the development 

schedule shall not. in and of itself, constitute a material breach of this agreement. In such event, the 

failure to meet the development schedule shall be judged by the totality of circumstances. including 

but not limited to the owner's and Developer(s)• s good faith efforts made to attain compliance with 

the development schedule. 
VII. DENSITY. 

Mixed use development on the Property shall be limited to the following: 

VIII. 

A. 38 attached townhouse units, plus (1) Dependency Unit per townhouse unit 

(not to exceed 800 square feet); and

B. 21211750 square feet for commercial, civic, and multifamily use. 

EFFECT OF FUTURE LAWS. 

Developer and any Owner shall have vested rights to undertake Development of any or all of 

the Property in accon:tance with the Zoning Regulations, as defined herein and modified hereby, and 

as may be modified in the future pursuant to the terms hereof, and this Development Agreement for 

the entirety of the Term. Future enacbnents of, or changes or amendments to Town ordinances, 
including zoning or development standards ordinances, which conflict with the Zoning Regulations 

shalt apply to the Property only if permitted pursuant to the Act. and/or agreed to in writing by the 

parties. 
The parties specifically acknowledge that this Agreement shall not prohibit the application of 

any present or future building, housing, electrical, plumbing, gas or other standard codes, of any tax 
or fee of general application throughout the Town, or of any law or ordinance of general application 

throughout the Town found by the Bluffton Town Council to be necessary to protect the health, safety 

and welfare of the citizens of Bluffton. Not withstanding the above, the Town may apply subsequenUy 

enacted laws to the Property only in accordance with the Act. 
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Notwithstanding any provisions to the contrary above written, the Town acknowledges that 

Phase I ("Phase I Improvements,.) of the Master Plan include but are not limited to a Beaufort County 

Public Library and a United States Post Office to seNe the needs of the residents of the Town. The 

Town considers these public facilities to be vitally important to the welfare of the citizens of the Town 

and therefore acknowledges that the Phase I Improvements are essential to the health, safety and 

public welfare of the citizens of the Town of Bluffton and the Town will take no action inconsistent 

with or contrary to the tenns, findings and spirit of this Development Agreement that would in any way 

delay or postpone the development of the Phase I Improvements. The tenn Phase I Improvements 

shall also be deemed to include all of the infrastructure funded in whole or in part by Tax Increment 

Financing as more fully described in Section IX hereafter. 

IX. INFHASTRUCJURE AND SERVICES 

Bluffton and Developer recognize that the majority of the direct costs associated with the 

Development of the Property will be borne by the Developer. It is further agreed however that certain 
of the=infrastructure costs associated with Bluffton Village shall be done primarily to benefit the 

proposed public library site as hereinafter described in Section X. and that all or a portion of the costs 

of such infrastructure shall be funded through Tax Increment Financing ("TIF") in accordance with 

the Intra-governmental SeNice Agreement between Beaufort County and the Town of Bluffton dated 

the 22nd day of May, 2000. and the Memorandum of Agreement between Developer, Beaufort County 

and the Town of Bluffton dated the 12t11 day of June, 2000, (copies of both documents being attached 

hereto and marked Exhibit E and Exhibit F respectively and incorporated herein by reference). 
Subject to the conditions set forth herein, the parties make specific note of and acknowledge the 

following: 

A.. priyata Roads. All roads within the Property shall be constructed by the Developer, 

and maintained by it and/or an Owne..-s Association, or dedicated for maintenance to other 

appropriate entities. The Town of Bluffton will not be responsible for the construction or maintenance 

of any roads within the Property. 

B. public Roads and Trame Impacts The public road that is contiguous to and serves 

the Property is identified as South Carolina Highway 46 and is under the jurisdiction of the State of 

South Carolina regarding access, construction, improvements and maintenance. Developer 

acknowledges that it must comply with all applicable state statutes, and rules and regulations of the 

South Carolina Department of Transportation, or its successor. 

Developer recognizes the potential impact on the public roadways resulting from 

Bluffton Village PUD. Accordingly, Developer has retained TranSystems Corporation to study the 

traffic impacts, specifically including the proposed United States Post Office and Beaufort County 
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Regional Library. Among the traffic mitigation being considered is the addition of turning lanes, 

increasing the road width to four lanes and expanding to five lanes and placing a traffic light at the 

entrance into Bluffton Village. Developer is committed to a traffic light at the south entrance to the 

Property and in conjunction with the Town, will use best efforts to cause the South Carolina 

Department of Transportation to install such light Developer shall pay for the installation of the lighl 

A traffic analysis is included in the Zoning Regulations. Moreover, Developer shall retain a traffic 

consultant acceptable to the Town to update its traffic study following the Phase 1 Improvements 

before applying for Phase II pennits. No further traffic impact analysis will be required for individual 

development applications that are submitted in conformity with the Zoning Regulations. 

In anticipation of the widening of S.C. Highway 46, the Developer agrees, if requested, to 

dedicate up to ten feet (10•) of its Property along the boundary line adjacent to S.C. Highway 46 to 

accommodate additional right-of-way. Further, Developer will grant a seven foot (T) utility easement 

parallel to such revised boundary line bordering S.C. Highway 46. In the event of such dedication, 

Town agrees ta a reduced vegetative buffer of forty feet (401) along the length of the Property 

bordering S.C. Highway 46. The seven foot (7') utility easement shall be within this buffer area. The 

requirements for the reduced buffer are as set forth in the Master Plan. 

C. Potable Water. Potable water wm be supplied to the Property by Beaufort/Jasper 

Water and Sewer Authority or some other legally constituted provider allowed to operate in the Town, 

at the election of the Developer. Developer will construct or cause to be constructed all necessary 

water service infrastructure within the Property, which will be maintained by it or the provider. The 

Town of Bluffton shall not be responsible for any construction, treatment, maintenance or costs

associated with water service to the Property. Nothing herein shall be construed as precluding the 

Town from providing potable water to its residents in accordance with applicable provisions of Jaws. 

Unless otherwise approved by the Town for temporary service, Developer agrees that 

no wells shall be constructed within the Property which draw water from the Upper Floridian aquifer 

as a primary source of potable water or irrigation water after Beaufort.Jasper Water and Sewer 

Authority or other provider completes water service to the Property. 

D. Sewage Treatment and Disposal. Sewage treatment and disposal will be provided 

by Beaufort/Jasper Water and Sewage Authority or some other legally constituted provider allowed 

to operate in the Town. Developer will construct or cause to be constructed all related infrastructure 
improvements within the Property, which will be maintained by it or the provider. The Town of Bluffton 

will not be responsible for any treatment, maintenance or costs associated with sewage treatment 

within the Property. Nothing herein shall be construed as precluding the Town from providing sewer 

services to its residents in accordance with applicable provisions of laws . 
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E. Drajnaga System. All stormwatar runoff and drainage improvements within the 

Property shall be designed in accordance with the Zoning Regulations and Section XI hereof . All 

stormwater runoff and drainage system improvements will be constructed by Developer and 

maintained by Developer and/or an Owner's Association, as appropriate. The Town of Bluffton will 

not be responsible for any construction or maintenance costs associated with the drainage system 

within the Property. 

F. Solid Waste Collection. The Town shall provide solid waste collection services to 

the Property as is provided to other residences and businesses within the Town. 

G. Police Protectjon. The Town shall provide police protection services to the 

Property on the same basis as is provided to other residents and businesses within the Town. 
H. Recycling SaNjces 
The Town shall provide recycling services to the Property on the same basis as is 

provided to the residences and businesses of the Town. 
I. Emergency Mac:.lical Sarvjces Such services are now provided by Beaufort 

County. The Town of Bluffton shall not be obligated to provide emergency medical services to the 

Property. absent its election to provide such services on a town-wide basis. 

J. Libnuy Services. Such services are now provided by Beaufort County. The Town 

of Bluffton shall not be obligated to provide library services to the Property, absent its election to 

provide such services on a town·wide basis. 

K. School Services Such services are now provided by Beaufort County. The Town 

of Bluffton shall not be obligated to provide school services to the Property, absent its election to 

provide such services on a town·wide basis. 

L. Fire Servjces. Such services are now provided by The Bluffton Township Fire 

District. The Town of Bluffton shall not be obligated to provide fire services to the Property, absent 

its election to provide such services on a town-wide basis. 

M. .u.t.ilili.I.&. AH utilities on the Property shall be underground. 

X. DEDICATIONS 

The Town of Bluffton and Owner understand and agree that Development of the Property shall 

impose certain costs to the Town. Eventually, ad valorem taxes collected from the Property may meet 

or exceed the burdens placed upon the Town, but certain initial costs and capital expenditures are 

now required in order to ensure that the present residents of the Town are not called upon to pay 

higher taxes to accommodate the development of the Property. The following items are hereby agreed 

upon to be provided by Owner, it successors and assigns, to offset such future costs and 

expenditures: 
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A. D@djqtion of Library Site. 

The Developer has offered to the Town, or its designee (at no cost) an approximately 

3.41 acre site within the Property for the location of a Beaufort County Regional Library. The initial 

construction size of the library is estimated to be from 18,000 to 25,000 square feel Developer shall, 

within thirty 30) days after the improvements and reimbursements identified in the Memorandum of 

Agreement between Developer and Beaufort County. dated June 12, 2000 are completed, dedicate 

such site to the Town or its designee. In the event the improvement reimbursements are not 

disbursed as set forth in the Memorandum of Agreement between Developer and Beaufort County, 

the site may be developed by Developer for any other use permitted under this Development 

Agreement and the Zoning Regulations. 

In the event the site is dedicated as described above and the library use of the site 

ceases, the site may be for such other public purposes as may be designated by the Town and which 

shaU not be detrimental to the PUD. 

B. Dedication of Unjted States Post Office Site 

The Developer has offered to the United States Postal Seivice, or its designae (at no 

cost) an approximately 3.81 acre site within the Property for the location of a United States Post 

Office. It is contemplated that the construction size of the Post Office will be approximately 20,000 

square feet It is expressly agreed and understood that in the event the proposed United States Post 

Office site is either not used as a Post Office, or the Post Office use of the site ceases, any such 

portion of the property can be used for any other uses permitted under the Zoning Regulations. 

C. Dedication of Town Hall Site 

Developer agrees to make available to the Town (at no cost) an approximately .66 acre 

site within the Property which will accommodate a building of up to 21, 000 square feet for use as a 

Bluffton Town Hall with such square footage not being applied against the density limitation set forth 

in Section VII herein above. At the discretion of the Town this site shall be deeded to the Town or the 

parties agree to own and construct the Town Half facility in any other matter acceptable to both 

parties. In the event the Town does not utilize the site for a Town Hall facility. the site shall thereafter 

not be developed and shall remain as open space for use by the Town in perpetuity. 

D. Administrative Charges for professional Assistance 

The parties acknowledge that the increased development within the Bluffton area has 

created a need for a professional staff to assist the Town in the planning and permitting. Accordingly, 

Developer has agreed to make an initial administrative payment to the Town upon the execution of 

this Contract and to thereafter make annual administrative payments for the purpose of hiring 

personnel who will be directly related to the planning and pennitting responsibilities of the Town. The 
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initial payment by Owner to Town shall be Thirty Thousand and no/100 Dollars ($30,000.00) at the time 

of the execution of this agreement and on the anniversary date of the Development Agreement for 

each year thereafter for four (4) successive years. Owner shall make additional payments of Forty

Four Thousand and no/100 Dollars ($44,000.00) per year. 

[INTENTIONALLY LEFT BLANK] 
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(i) To assist the Town In meeting expenses resulting from ongoing development , 

Developer shall pay development fees (&(Development Fees11) as follows: 

DEVELOPMENT FEES AMOUNT 

Commercial, Retail and Multi-Family Space $.75 per square foot of enclosed. heated space 

Individual Dwelling Units $1,000.00 

Dependency Units $ 500.00 

(ii) All Development Fees shall be collected at the time of obtaining a building permit. 

(iii) Notwithstanding any provision to the contrary contained within this Agreement, 

the Development Fees are being paid in lieu of any other impact fees or Development 

Fees adopted by the Town at any time hereafter during the term of this Agreement; 

provided, however, that the Owner and/or Developers shall be subject to the payment 

of any and all present or future fees enacted by the Town that are of town-wide 

application and that relate to processing applications, development permits, building 

permits, review of plans, or inspections or other matters. 

(iv) Nothing herein shall be construed as relieving the Developer, its successors and 

assigns, from payment of any such fees or charges as may be assessed by entities 

other than the town. Any impact fee which is payable to Beaufort County, to support 

infrastructure provided by Beaufort County, such as. but not limited to, schools, 

libraries parks, and roads, shall not be affected by this Agreement, so long as such 

fees apply to all development and not specifically the Property. Moreover, the 

Developer, its su ccessors and assigns, shall be subject to the payment of any and all 

present and/or future fees enacted by the Town that are of town�wide application and 

that relate to processing applications, development permits, building permits, review 

of plans, or inspections or other matters. 

F. Boat Ramp Repair As additional consideration for the covenants of the Town of 

Bluffton hereunder, Developer agrees to pay to the Town of Bluffton Twenty-Five and no/100 Dollars 

($25.00) per Dwelling Unit, paid one time for each Dwelling Unit within the Property upon application 

for a building permit for that Dwelling Unit, for a boat ramp repair fund which the Town hereby agrees 
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shall be used exclusively for the repair of public access boat ramp facilities in or near the Town of 

Bluffton. 

XI. �ROJECTION Of ENVIRONMENT AND QUALITY OF LIFE . 

The Town of Bluffton and Developer recognize that Development can have negative as well 

as positive impacts. Specifically, Bluffton considers the protection of the natural environment and 

nearby waters, and the preservation of the character and unique identity of the Town of Bluffton, to 

be mandatory goals, to be achieved without compromise. Developer shares this commitment and 

therefore agrees to the following: 

1. Storm Water Qyality. Protection of the quality in nearby waters is a primary 

goal of the Town. The Owner and Developers shall be required to abide by all provisions of federal 

and state laws and regulations, including those established by the Department of Health and 

Environmental Control. the Office of Ocean and Coastal Resource Management, and their successors 

for the handling of storm water. 
The Developer agrees to prepare a study of pre.clevelopment drainage characteristics 

of the Property, prepare a Master Plan of the stonn water drainage systems for each Master Plan, 

construct stonn water drainage systems in accordance with the approved Plans, and maintain the 

systems allowing proper operation and function. In order to meet the water quality and anti

degradation goals which are impacted by the amount of impervious surfaces, Developer or any owner 

commits to design storm water management systems in such a way that the storm water quality 

delivered to the receiving waters is mitigated to a level which is no more than that associated with ten 

percent (10o/e) impervious coverage. Further, Developer agrees to provide pretreatment BMP's, 

including supplemental Open Space (in accordance with Beaufort County's Manual for Storm water 

Best Management Practices, prepared by Camp Dresser & McKee, as of March, 1998), where required 

by engineering design and calculations. In addition to the water quality safeguards as committed to 

by Developer above, notwithstanding Section V hereof, Developer and any Owner shall adhere to any 

and all future ordinances or regulations of the Town (or portions thereof) governing detention, 

filtration, and treatment of storm water provided those ordinances and regulations apply town wide 

and are consistent with sound engineering practices. It is specifically agreed however, that any such 

ordinances of the Town that directly or indirectly affect the setback, buffer or open space 

requirements permitted pursuant to the Zoning Regulations will not be applicable to the Developer 

and any owner and the Property without the Developer or any Owners' express written consent 

thereto; provided, however, open space requirements may be modified as a result of specific 

implementation requirements for future storm water management BMP's related to detention and 

treatment of storm water that apply Town wide and are consistent with sound engineering practices. 
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2. Ima Protection Developer and any Owner shall comply with the Zoning 

Regulations pertaining to trees. 

3. Bluffton Character Protection Developer and the Town agree and recognize 

that it is imperative to preserve and enhance the basic character of Bluffton and the quality of life that 

has made Bluffton both unique and appealing. Owner endorses the concept of an overlay district for 

the Town•s central core area. if such district othe1Wise meets the approval of the Town. Developer 

and the Town shall agree on architectural guidelines ("Architectural Guidelines") in accordance with 

the Zoning Regulations. Further, Owner and any Developers agree that any franchise architecture 

which is not consistent with the Bluffton Village design established in the Master Plan and the 

Architectural Guidelines will not ba allowed. 

4. Affon:lable Housing. Owner and the Town recognize the increasing needs for 

affon:lable housing in the Bluffton area. Owner will encourage and use best efforts to promote 

affordable housing within the Property and in consideration therefore. the Town will define affordable 

housing and develop reasonable incentives to encourage the development of affordable housing 

within Bluffton. Reasonable incentives may include but not be limited to the elimination of 

Development Fees on affordable housing. Owner will consult with the Town regarding incentives to 

encourage and promote affordable housing which would include but not be limited to price discounts 

and land and density adjusbnents. 

5. Commihnent to Company Investment and Presence in Town. Developer 

commits to participate in Town activities and daily life through civic involvement of its employees, 

and generally to encourage and support the traditional activities within the Town which help to define 

its character. 

6. Commitlnent to Employment Opnodynity for Residents. Developer is an equal 

opportunity employer and demands the same from all its contractors. Developer also recognizes that 

it is important that citizens of Bluffton have the opportunity for gainful employment and future 

advancement in the immediate Bluffton area. In order to facilitate opportunity for Bluffton residents, 

Developer agrees to post notices of all job opportunities within the Property, in a conspicuous 

location at Town Hall, and to review all applications of Bluffton applicants, to include Bluffton based 

contractors and businesses. 

XII. Compliance Reviews. As long as Developer owns any of the Property in Bluffton, 

Developer, or its designee, shall meet with the Town. or its designee, at least once, per year, during 

the Tenn to review Development completed in the prior year and the Development anticipated to be 

commenced or completed in the ensuing year. The Developer, or its designee, shall be required to 

provide such information as may reasonably be requested, to include but not be limited to. acreage 
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of the Property sold In the prior year, acreage of the Property under contract, the number of 

certificates of occupancy issued In the prior year, and the number anticipated to be issued in the 

ensuing year, Development Rights transferred in the prior year, and anticipated to be transferred in 

the ensuing year. The Developer, or its designee, shall be required to compile this information for its 

Development and that of Developers. 
XIII. �- The failure of the Developer and any Owner or the Town to comply with the 

terms of this Agreement shall constitute a default, entitling the non-defaulting party to pursue such 

remedies as deemed appropriate, including specific performance and the termination of this 

Development Agreement in accordance with the Act; provided however no termination of this 

Development Agreement may be declared by the Town absent its according the Developer and any 

Owner the notice, hearing and opportunity to cure in accordance with the Act; and provided further 

that nothing herein shall be deemed or construed to preclude the Town or its designee from issuing 

stop work orders or voiding permits issued for Development when such Development contravenes 

the provisions of the Zoning Regulations or this Development Agreement. 
A default of the Developer shall not constitute a default by an Owner. and a default by an Owner 

shall not constitute a default by the Developer. Notwithstanding the foregoing, it is acknowledged 

by all persons, firms or entities claiming or accorded interests in this Development Agreement that 

the following events shall constitute a default as to the Developer and any Owner, entitling the Town 

to pursue the termination of this Development Agreement, in accordance with the Act: 

(1) the failure of the Developer to timely remit or deed to the Town any land 

per the tenns of this Development Agreement; 

(2) if at any time during the Term there shall be filed by or against the 

Developer in any court. pursuant to any state or federal statute, a petition in bankruptcy or insolvency 

or for reorganization or appointment of a receiver or trustee of all or part of the assets of Developer, 
or if Developer makes an assignment for the benefit of creditors. 

XIV. Modificatjon of Agreement. This Development Agreement may be modified or 

amended only by the written agreement of the Town and the Developer. No statement, action or 
agreement hereafter made shall be effective to change, amend, waive, modify, discharge, terminate 

or effect an abandonment of this Agreement in whole or in part unless such statement, action or 

agreement is in writing and signed by the party against whom such change, amendment, waiver, 

modification., discharge, termination or abandonment is sought to be enforced. 

XV. �- Any notice, demand, request, consent, approval or communication which a 

signatory party is required to or may give to another signatory party hereunder shall be in writing and 

shall be delivered or addressed to the other at the address below set forth or to such other address 
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as such party may from time to time direct by written notice given in the manner herein prescribed, 

and such notice or communication shall be deemed to have been given or made when communicated 

by personal delivery or by independent courier service or by facsimile or if by mail on the fifth (5th) 

business day after the deposit thereof in the United States Mail, postage prepaid, registered or 

certified. addressed as hereinafter provided. All notices, demands. requests, consents, approvals or 

communications to the Town shall be addressed to the Town at: 

And to the Developer at: 

With Copy To: 

XVI. .G.tntr.il:

Town of Bluffton 
Post Office Box 386 
Bluffton, SC 29910 
Attention: Town Clerk 

Rowkris Development I, L.L.C. 
10 Plantation Drive 
Hilton Head Island, SC 29928 
Attention: L. Stetson Rowles, Jr. 

Law Office of Lewis J. Hammet. P.A. 
Post Office Box 1719 
32 Calhoun Street 
Bluffton, South Carolina 29910 
Attention: Lewis J. Hammet 

Subsequent LaWS. In the event state or federal laws or regulations are enacted after 

the execution of this Development Agreement or decisions are issued by a court of competent 

jurisdiction which prevent or preclude compliance with the Act or one or more provisions of this 

Agreement ("New Laws .. ), the provisions of this Agreement shall be modified or suspended as may 

be necessary to comply with such New Laws. Immediately after enactment of any such New Law, or 

court decision, a party designated by the Owners_and Developers and the Town shall meet and confer 
in good faith in order to agree upon such modification or suspension based on the effect such New 

Law would have on the purposes and intent of this Agreement. During the time that these parties are 

conferring on such modification or suspension or challenging the New Laws. the Town may take 

reasonable action to comply with such New Laws. Should these parties be unable_to agree to a 

modification or suspension, either may petition a court of competent jurisdiction for an_appropriate 

modification or suspension of this Agreement. In addition, the Owner, Developers and the Town each 

shall have the right to challenge the New Law preventing compliance with the terms of this 

Agreement. In the event that such challenge is successful, this Agreement shall remain unmodified 

and in full force and effect. 

14 
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Estoppal Certificate. The Town, the owner or any Developer may, at any time, and 

from time to time, deliver written notice to the other applicable party requesting such party to certify 

in writing: 

(1) that this Agreement is in full force and effect, 

(2) that thts Agreement has not been amended or modified, or if so amended. 

identifying the amendments, 

(3) whether, to the knowledge of such party, the requesting party is in default or 

claimed default in the performance of its obligations under this Agreement. and, if so, describing the 

nature and amount, if any, of any such default or claimed default, and 

(4) whether, to the knowledge of such party, any event has occurred or failed to 

occur which, with the passage of time or the giving of notice, or both, would constitute a default and, 

if so, specifying each such event. 

Entire Agreement. This Agreement sets forth, and incorporates by reference all of the 

agreements. conditions and understandings among the Town and the Owner relative to the Property 

and its Development and there are no promises, agreements, conditions or understandings, oral or 

written, expressed or implied, among these parties relative to the matters addressed herein other than 

as set forth or as referred to herein. 

No partnersbjp or Joint Venture. Nothing in this Agreement shall be deemed to create 

a partnership or joint venture between the Town,. the Owner or any Developer or to render such party 

liable in any manner for the debts or obligations of another party. 

Ex.b.ibili. All exhibits attached hereto and/or referred to in this Agreement are 

incorporated herein as though set forth in full • 

Construction. The parties agree that each party and its counsel have reviewed and 

revised this Agreement and that any rule of construction to the effect that ambiguities are to be 

resolved against the drafting party shall not apply in the interpretation of this Agreement or any 

amendments or exhibits hereto. 

Assignment. Other than Development Rights as defined herein, no other rights, 

obligations, duties or responsibilities devolved by this Agreement on or to the Owner, Developer(s) 

or the Town are assignable to any other person, firm, corporation or entity. 

Carolina. 

Gaverning LaW. This Agreement shall be governed by the laws of the State of South 

Counterparts. This Agreement may be executed in several counterparts. each of 

which shall be deemed an original, and such counterparts shall constitute but one and the same 

instrument. 

1 5  
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Agreement to Coogarata. In the event of any legal action instituted by a third party 

or other governmental entity or official challenging the validity of any provision of this Agreement, 

the parties hereby agree to cooperate in defending such action; provided, however, each party shall 

retain the right to pursue its own independent legal defense. 

Eminent Domain. Nothing contained in this Agreement shall limit, impair or restrict 

the Town•s right and power of eminent domain under the laws of the State of South Carolina. 

No Third Partv Beneficiaries. The provisions of this Agreement may be enforced only 

by the Town, the Owner and Developers. No other persons shall have any rights hereunder. 

IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date first 

above written. 

: 
Attest: �/A 
Its:.��������������� 

STATE OF SOUTH CAROLINA. 
ACKNOWLEDGMENT 

COUNTY OF BEAUFORT. 

I HEREBY CERTIFY. that on this A day of D.J.A.,_, 2000, before me, the 

undersigned Notary Public of the State and County aforesaid. personally appeared 

L. Sf.a.hon 1-....t..�.]; , known to me (or satisfactorily proven) to be the person whose name 

is subscribed to the within document, who acknowledged the due execution of the foregoing 

document. 

IN WrTNESS WHEREOF, I have hereunto set my hand and official seal the day and year 

last above mentioned. 

Notary Public for South Car · 
My Commission Expires:,,,-:;.;;..._--=-� 

16 
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WITNESSES: 
TOWN OF BLUFFTON. SOUTH CAROLINA 

Sandra Lunceford 
Its: Town Clerk-Town of Bluffton 

STATE OF SOUTH CAROLINA. 
ACKNOWLEDGMENT 

COUNTY OF BEAUFORT • 

I HEREBY CERTIFY, that on this d day of /lcJ.,,.,, 2000, before me. the 

undersigned Notary Public of the State and County aforesaid, personally appeared 

e ..... ft Its. YMfte . known to me (or satisfactorily proven) to be the person whose name 

is subscribed to the within document. who acknowledged the due execution of the foregoing 

document 

IN WITNESS WHEREOF, l have hereunto set my hand and official seal the day and year 

last above mentioned. 

17 
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CHAPTER 31 

South Carolina Loca l  Government Development Agreement Act � � ;. rt Sic . r 6-3 1-10. 
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6-3 1-20. 

6-3 1-30. 
6-3 1-40. 

6-3 1-50. 
6-;-\ 1-60. 
6-3 1-70. 
6-31-80. 
6-3 1-90. 

6-31-100. 
6-31-1 10. 

6-31-1 20. 
6-31-130. 
f>-31-140. 

6-31 - 1 43. 

6-31-150. 
6-31-160. 

Short title; legislative findings and intent; amhorization for development 
'lgreemc:nts; provisions are supplemental to those extant. 

Definitions. 
Local governments authorized to enter into development agreements; ap

proval of county or municipal governing body required. 
l>n·clopc:d property mwt «:ontain c:ertain number of ac:res of highland: 

permissible durations of agreements for diflhing amounts of highland 
contenr. 

Public hearings; notice and publication. 
What development agreemenl must provide; what it may provide; major 

modification requires public notice and hearing. 
Agreement and development must be consistent with local government 

mmprehen!'ive plan and land development regulations . 
Law in effect at time of agreement governs development; exceptions. 
Periodic r�iew to assess compliance with agreement; material breach by 

developer; notice of breach; cure of breach or modification or termi
nation of agreement. 

Amendment or cancellation of de\·elopment agreement by mutual consent 
of parties or successors in interest. 

Validity and duration or agreement entered into prior to incorporation or 
annexation of affected area; subsequent modification or suspension hy 
municipality. 

Developer to record agreement within founeen days; burdens and benefits 
inure to successors in interest . 

• .\grttmenr tu be modified or suspended 10 comply wi1h later-enaued state 
or federal Jaws or regulations. 

Rights. duties, and privileges of gas and elecrricity suppliers. and of munici
palities �ith respect to providing same. not affected; no extraterritorial 
po�·ers. 

.Appliabilit)' to local government of constitutiQnal and statutory procedures 
for approval of debt. 

Invalidity ofall or pan of § 6-31-1 40 im·alidates chap1er. 
..\greemenl may not contravene or supersede building, housing, electrical, 

plumbing. or gas code; compliance with such ccic.Je if subsequently 
enacted. 

§ 6-31-10. Short title; legislative findings and intent; •uthori:zation for 
development agreements; provisions are supplement.al to those extant. 

(A) This chapter m«•)' be cited as the "South Carolina Local Government Devel· 
opment Agrttment Act'·. 

(8)( 1 )  The C.eneral As.�mbly finds: The lack of cenainty in t he appro\'al of 
developmenl can result in a waste of economic aud land resources. can discountgE
sound capital improvement planning and financing, can cause the cost of housing 
;,md den·lopment to escalate. and can discom·age c:ommitmem to nnnprd1ensive 
planning. 

(2) Assurance to a developer that upon receipt of its de,·elopment pt:rmits it 
may proceed in accordance with existing laws and policies, subject to the 
Cf>1ulirions of a de\·elopment agreement, strengthens the public plmming proct>ss, 
encourages sound capital impro\'ement planning and financing. a�ists in assu ring 

Fo.r assistanc� t!all 1-800-328-4880 349 

------------•·...:,.: .t .... . ;.· 
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§ 6-3 1-10 LOCAL GoVERNMENT 
ther� are adequ • .de capital facihtie� for tbe de\·elopmf'nt, encourages p•la-9 1 7 pa1·1it.·ipation in rnmprehen�i,·e planning. redun�s the ec1>nnmic costs of den�lop-
ment. allm,·s lfn the order}�· planning of public facilities and sen-ices, and aHo\\s

for the equirnble allix:ation of the cost of public senkes_ 

(:J) 8ec;mse the de\·elopment apprm·al process im·ol\'es the expenditure of 
rnnsiderable sums of money, p.-ediclabilit)' encournges the maximum eUicient 
utilization of resources at the least economic cost to the public. 

(4) Public benefits deri, ed from den�lopment agreemenrs may include. but .are 
not limited to. aOordable housing. design standards, and on and off-site infi-a
�trnuure <tnd other imprm·ements. These public benefits may be negotiated in 
return fo1· the vest ing of de,-elopmcnL rights for a specific period . 

(5) I.and planning and de,·elopment invoh-e re,·iew and action by multiple 
gO\·ernmenral agencies. The use or de,·elopment agreements ma)" facilitate the
cooperation and coordination of the requirements and needs of rhe nrious

governmental agencies ha,·ing jurisdiction over land de,·elopment. 

(6) De\·eloprnent agreements will encourage the ,·esting of prolX'ny rights by 
protecting such rights from the effect of subsequently enacted local legislation or
from die effects of changing policies and procedures of local government agencies 
which may conflict with any term or pro\•ision of the development agreement or 
in any way hinder. restrict. or prennt the de,·elopment of the project. Develop
ment agreements will provide a reasonable certainty as to the lawful requirements
that must he met in prot«ting vested property rights, while mainlaining the 
authorit}" and duty of government to enforce laws and regulations which promote 
the public safet}-. health. and general welfare of the citizens of our State. 

(C) It is the intent of the General Aisembly to encourage a stronger commitment 
to comprehensi\·e and capital facilities planning. ensure the provision of adequate 
public facilities for development. encourage the efficient use of resources. and 
reduce the economic cost of development. 

(D) This intent is effected by authorizing the appropriate local go\"ernments and 
ilgencies to enter into development agn:ements with de,·elopers. subject to the
procedures and requirements of this chapter_ 

([) This chaptea· must be regarded as supplemental and additional to tbe powers 
conferred upon local gO\·ernments and other go�ernment agencies by other laws 
and mu!lt not h� regarded as in derogation of any powers existing on the effective
date of this chaptt!'r. 
HISTORY: 1993 Act No. 150, § l. etr June 14, 1993. 
R.6earcb and Practice References-

5r; Amjm 2d. :\ l unicipa) Corpor.ations. C.oun1i1..-:.. and Ocher Poli1icai Sub<fo·i!l.iuns § 2 l8. 

§ 6-3 1-20. Definitions. 

As used in this d1apter: 
( I )  "Compa·e11ensive plan . . means the master plan adopted pursuant to Sec

tions 6-i-3 1 0, et seq .. j-23-490. et seq., 01- 4-27-600 and the offidal map

adopred pursuant to Section 6-i-12 10. el seq. 

(2) "De\eloper" means a person. including a governmental agency or rede\·el
opmi:nt authority o·eated pursuant to the pnwisions of the Military Facilities 

350 For assistance: call 1-800-528-4880 
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1oc.u. Govr. DEVELOPMENT Acr § 6-31-10
Redevelopment Law. who intends to undertake any development and who has a 
legal or equitable interest in the property to be developed. 

(3) "Development"' means die planning for or carrying out of a building 
activity or mining operation. the making of a material change in the use or 
appearance of any structure or propcny, or the dividing of land into three or 
more parcels. '"Development ... as designated in a law or development permit,, 
includes the planning for and all other activity customarily associated with it 
unleu othrnvisc specified. When appropriate to the context, .. development'' 
refen to the planning for or the act of developing or to the result of develop
menL Reference to a specific operation is not intended to mean that the
operation or activity. when part of other operations or activities, is not develop
ment. Reference to particular operations is not intended to limit the generality 
of this item. 

(4) .. Development permit" indudes a building permit. zoning permit,, subdivi
sion approval, rezoning certification. special exception. variance, or any other 
oflicW action or local government having the effect of permitting the devclop-
ment of property. 

(5) .. Governing body" means the county council of a county, the city council of 
a municipality. the governing body of a consolidated political subdivision, or any 
other chief governing body of a unit of local government. however designatal. 

(6) .. Land development regulations .. means ordinances and regulations enact
ed by the appropriate governing body for the regulation of any aspect of 
development and indudes a local government zoning. rezoning. subdivision. 
building construction, or sign regulations or any other regulations controlling the 
development of propeny. 

(7) "Laws•• means all ord.inances, resolutions. regulations. comprehensive 
plans, land development regulations, policies and rules adopted by a local 
govanmenr affecting the development of property and indudes laws governing 
permitted uses of the property. governing density, and governing design. im
pro�ment, and construction standards and specifications, except as provided in 
Section 6-31-140 (A). 

(8) '"'Property .. means all real property subject to land use regulation by a local 
government and includes the earth. water> and air, above, below. or on the 
surface. and includes any improvements or structures customarily regarded as a 
pan of real property. 

(9) "Local government .. means any county. municipality. special district. or 
go"Vcrnmental entity of the State. county, municipality. or region established 
pursuant to law which exercises regulatory authority ov�r. and grants develop
ment permits for land development or which provides public facilities. 

(10) "Local planning commission .. means any planning commission established 
pursuant to Sections 4-27-51 0. 5-23-4 1 0, or 6-7-320. 

( 1 1 )  .. Person .. means an individual. corporation. business or land trust. estate. 
trust, pannership. as.sociation. two or more persons having a joint or common 
interest, state agency, or any legal entity. 

(12) .. Public fa�lities .. means major capital improvements. including, but not 
limited to, transportation, sanitary sewer. solid waste, drainage, potable water, 
educational. parks and renearional. and health systems and facilities. 

HISTORY: 19!1S Act No. 150, f I, di Juae 14, 1993; 1994 Act No. 46!, I :S, eft' June 30, 1994. 
For asaistaDtt call l-80Q.SZ8-4880 351 
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§ 6-31-20 
Effect of Am 'metat- 1 7 1 9

The 1994 amendment substituted paragraph (!) for nne whi<h read: " 'Developc:r' means a 
pt:fliOn. including a go\�rnmentat agenq-. who intenw 10 undertake <tR)' development and who has 
a legal or equit'lble internt in the propr.-ty to be developed.·· 

Rw.b aad PrKtke amn:ac--
56 Amjur 2d. Municipal Corpnr.uions. C.ountiie11. and Other Political SubdMsion!I § 2 1 8  . 

§ 6-31-30. Local governments authorized to enter into development agree
ments; approval of county or municipal governing body required. 

A local government may establish procedures and requirements. as pro\lided in 
this chapter. to consider and enter into development agreements with developers . 
A de\'elopm�nt agreement must be approved by tbe governing bod)· of a county or 
municipality by the adoption of an ordinance. 

HISTORY: l9H Ad No. 150, I 1. etr June H. 1993. 
Resatth and Practice � 

!>6 Amjur 2d. Municipal t:orporations. Counties. and Orher Politicat Subdivision!l § 2 18. 

§ 6-31-40. Developed property �ust contain certain number of acres of 
highland; permissible duradons of apeements for differing amounts of 
highland content. 

A local government may enter i nto a development agreement with a developer 
for the development of property as provided in this chapter provided the property 
contains twenty· five acres or more of highland. Development agreements invoJ,,ing 
property containing no more than two hundred fifty acres of highland shall be for a 
tenn not to exceed five years. Development agreements involving property con
taining one thousand acres or less of highland but more than two hundred fifty 
acres of highland shall be for a term not to exceed ten years: Development 
agreements involving property containing two thousand acres or less of highland 
but more than one th�usand acres of highland shall be for a term not to exceed 
twenty years. De,·elopment agreements involving prnperty containing more than 
t\VO thousand acres and development agtttments with a developer which is a 
redevelopment authoriry created pursuant to the provisions of the Military Facilities 
Redevelopment Law. reg-.udless of the number of acres of propert) in,·olved. may 
be for such term as d1e local government and the developer shall elect. 

HISTORY: 1995 Act No.. 150, l I, eff Jame 14. 1993; 199' Act No. 412, I 4,. ell' jUDt: 30, HM. 
Effect of Amendmmt-

The 1994 amr-ndmenl re\"i�d the rnautremenrs for dc\t:lopmenl ;agrt:t:mc:nrs. 
Crou Rc&reaces-

l'l-ll\"isions cstahlishf:d pnnn;mt 10 rhi"' S«lion mu"il inch.1dr rcquin·d �riudic rr\·icw hy 7oning 
administrator or cquivalenr lo(;al government oOin:r . .stt § 6-31-90 .. 
R.esa.tth and Practice Refe:renca-

56 Am jur 2d. Municipal Corporations. (;ountic:s, and Orher Poliucal Subdi"isions § 2 1 8. 

§ 6-31-50. Public hearings; notice and publication. 

(A) Before entering into a development agreement. a local government shall 
conduct at least rwo public hearings. At the option of the go\'erning body. the 
public he;ning may be held by the local planning commission. 

(8)( I) Notice of intent ro consider a development agreement must be ad\·ertised 
in a ne,\spaper of general circulation in the county where the local governmenr is 

• 1 , located. If more than one hearing is to be held. the day. time. and place at which 

L" , . 1 352 
for ... .,,...., call l-IG6-328-4880 
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LocAL Gow. 0avu.oPMENT Acr f 6-Sl-60 

the second public hearing will be hdd must be announced at thf �2pi},lic 
hearing. 

(2) The notice must specify the location of the property subject to the develop
ment agreement, the development uses proposed on the property, and must 
spuify a place where a copy of the proposed development agreement can be 
obtained. 

(C) In the event that the development agreement provides that the local govern
ment shall provide certain public tacilities, the development agreement shall pro
vide that the delivery date of such public facilities will be tied to defuied completion 
percentages or Olher defined performance standards to be met by the developer. 

HISTORY: 199! Act No.. 151. 1 l, eff Jm 14, 199.1. 
� _. l'nctice IL:Lea:es 

56 Am jur 2d.. Municipal Corporalioas. Counlits. and Other Po1itia1 Subdivisions f 218. 

§ 6-Sl-60. What deftlopnmt agreement mut pnrride; wllat it may pro
..ule; ....,;... pwwlifintien requires pUUc notice wt bearing. 

(A) A cte.lopment agreement must include: 
(l) a legal description of the property subject to the agnemcat and the names 

of its legal and eqliilable property owners; 
(2) the duration of the agreement. However. the parties are not precluded 

&om extending the tennination date by mutual agreement or from en�g into 
subseq�nt devdopment agreements; 

(3) the development uses permitted on the property. including population 
densities and building intensities and height; 

(4) a description of public facilities that will service the development. including 
who provides the facilities.. the date any new public facilities. if needed, will be 
�nsuucted. and a schedule ta assure public facilities are available concurrent 
with the impacts of the dcevelopment; 

(5) a description. where appropriate. of any reservation or d�on of land ·I 
for public purposes and any provisions to protect environmentally sensitive · J 
property as may be requittd·or permitted pursuant to laws in effect at the time of" .j 
entering into the development agreement; � 

(6) a description of all local development pennits approved or needed to be .J . .  
approved for the development of the property together with a statement indicat-
ing that the failure of the agreement to address a particular permit. condition. . if 
term. or restriction does not relieve the developer o( the necessity of complying ,1 ! 
with the law governing the permitting requirements, conditions. terms. or restric-
lions; 

(7) a finding that the development permitted or proposed is consistent with the 
local govcmment•s comprehensive plan and land development regulations; 

(8). a description of any conditions. terms. restrictions. or other requirements 
determined to be necessary by the local government for the public health. safety. 
or welfare of its citizens; and 

(9) a description. where appropriate. of any provisions for the preservation 
and restoration of historic structures. 

(8) A development agreement may provide that the entire development or any 
phase of it be commenced or completed within a specified period of time. The 

For ......... call 1_..928 4:880 353 
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§ 6-U-60 1 7 2 1
development agreement must provide a de�elopment schedule including com
mencement dates dnd inte1·im completion date'i at no g1·eater than five yeaa· 
intervals; provided. however. the fatlure to meet a commencement or comple tion 
date shall not. in and of itself, constitule a matelial breach of the devdopment 
aga-eement pursuant ro Section 6-31-90. but must be judged based upon the totality 
of the circumstances. The development agreement may include other defined 
pufomiancc standards to be met by the developer. If the developer requests a 
modification in llle dates as set forth in rhc agrttmen1 aud is able to demons11·ar.e 
and establish that there '5 good cause to modifr those dates. those dates must be 
modified by the local government. A major modiftt:ation of the agreement may 
occur only afrer p ublic. notice and a public hearing by the local gm·ernmcnt.

(C) U more than one local go\'ernment is made pany to an agreement. the 
agreemem must specify which local government is responsible for the o\:eraJl 
admini.sta·ation of the development agree111ent. 

(D) The development agreement also may cover any othe1· matter not inconsis
tent with this chapter not prohibited by law. 

HISTORY: 1995 Act No.. 150, § I. eff J1111e 14. 199!. 

RaaK.h md Pradier ltefueaaces-
56 . .!bn Jur 2d. Municipal Corpnrarions. C..ountin, and Ocher Political Suhdavisi� § 2 1 8  . 

§ 6-51-70. Agnement and development must be consistmt with local 
government comprehensive plan and land development regulatioas.. 

A developme nt agreement and authorized developmen' must be consistent with 
the local government•s comprehensive plan and land development regulations.
HISTORY: 1993 Act No. 150,. § I, elf Jmae 14, 1991 

Raeuda ..... Pnor:tice RefaeDces-
56 Am jur 2d. Mun&cipal Corporations. Countits, and Other Political Subdivisions § 218.
83 Am jur 2d. Zoning and Planning §§ I ec �· 

· § 6-51-80. Law in effect at time of agreemeat governs developmeat; ex.. 
ceptions. 

(A) Subject to the provisions of Section 6-3 1-140 and unless otherwise provided 
by the development agreement, the laws applicable lo development of the pmperty 
subject to a development agreement. are those in force at the time of execution of 

· the agrecmem. 

(B) Subject to the provisions of Section 6-3 1-140. a local government may apply 
subsequendy adopled laws to a development that is subject to a development 
agreement only if the local government has held a public hearing and dder-mined: 

( l )  the laws are not in contlact with the laws governing the development 
agreement and do not prevent the development set forth in the development 
agreement; 

(2) they are essemial tu the public health. safety. or welfare and the laws 
expressly state that they apply to a development that is subject to a development 
agreement : 

(3) the laws are specifically anticipated and provided for in the development 
agreement; 

354 For assistance call 1-800-328-4880 
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LocAL Govr. DEvD.ontlNT Acr 
(4) the local government demonstrates that sut.lantial changes have occunm 

in pertinent conditions existing at the time of approval of the development 
agreement which changes. if not addressed by the local government. would po.if! 
a serious threat to the public health. safety. or welfare; or 

(5) the development agreement is hued on substantially and materially inaccu
rate information supplied by the developer. 
(C) This section does not abrogate any rights preserved by Section 6-3 1-140 

herein or that may 'Vest pursuant to common law or otherwise in the absence of a 
development agreement. 
HJS'l'ORY: 1995 Ad No. ISO. t l,. efl )llM l.C. IMS. 

§ 6-31-90. Periodic review ta assess compliance with agreement; material 
bracla hy deweloper; aedc:e o6 hreada; care of bnat:h or modification or 
taminatioa of apeemeaL 

(A) Procedures established pursuant to Section 6-31-40 must include a provision 

{ 
i : ' � 
I { ,. .

for requiring periodic review by the zoning administraror. or. if the local govern
ment has no zoning administrator. by an appropriate oflicer of che local govern- , . 
meat. at least every twelve months. at which time lhe developer must be required to 

1 demonstrate good faith compliance With the terms of the development agreement. 
(B) If. as a result_of a periodic review. the local government finds and determines 

Ithat the developer has committed a marerial breach of the tenns or conditions of 
the agrttment,. the local. government shall serve notice in writing. wilhin a rrason-

·, ; able time after lhe periodic review. upon the developer setting forth with reason· 
able particularity the nature of lhe brttch and the evi<:fence supporting the finding 
and detenninalion. and proYiding the developer a reasonable time in which to cure 

' 11 , 

lhf: material bttach. 
(C) If the developer fails to cure the material breach within the time given. then 1'. i 

the local government unilaterally may terminate or modify the developm�nt agree- J · 

ment; provided. that the local government has first given the developer the r 
<J>portunity: 

( l) to rebut the finding and detennination; or 
, ,  (2) to consent to amend the development agreement to meet the concerns of Athe local government with respect to the findings and determinations. 

HISTORY: 199!·.A.d No. ISO. f t. dl]um: 14; 199S • 

0- It.dis ........ • 

Failure co nwxt �• or completion date in drftlopment agrttmcnr not in and of iasrlf · ' ma.tnial breach of agn:cmmt. sec § 6-51-at.. : I · 

! 1  i 
: . !; § 6-31-100. Amendment or cancellation ot deftlopment agreement by ' I · 

matual consent of. parties or successors in interest.. ·' , 
A development agreement may be amended or �led by mutual consent of the 

parties to the agreement or by their successors in interest. 

llISI'ORY: 199S Act No. 150. f 1. eff Jaae l.f, 19". 

§ 6-31-1 10. Vali�ty ad duration of agreement entered into prior to 
incorporation or an.naation of alfected area; suhsefluent modification or 
supmsioa by mmiicipality. 

(A) Except as otherwise provided in Section 6-31-130 and subject to the provi
sions of Section 6-31-140. if a newly-incorporated municipality or newly-annexed 

Fat ..-....:e � l-800-S!M880 355 
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t.6-31-110 1 7 2 3
area comprises territory that was formerly unincorporated. any development agree
ment entered into by a loc:a.l government before the effective date of the incorpo-
ration or annexation remains valid for the duration of the agreement. or eight years 
from the effective date of the incorporation or annexation, whichever is earlier. 
The parties to the development agrttment and the municipality may agree that the 
development agreement remains valid for more than eight years; provided. that 
the longer period may not exaed fiftttn yea.n from the effective date of the 
incorporation or annexation. Tite parties to the development agreement and the 
municipality have the S311le rights and obligations with resp«t to each other 
reg3rding matters addressed in the development agreement as if the propeny had 
remained in the unincorporated territory of the county. 

(B) After inct!rporation or annexation the municipality may modify or suspend 
the provisions of the development agreement if the municipality determines. I.hat 
the failure of the municipality to do so would place the residents of the �rritory 
subject to the development agreement, or the residents of the municipality. or both,. 
in a con�tion dangerous to their health or safety .. or both. 

(C) This section applic:S to any development agreement which mttts all of the 
following: 

. 

( l) the appliation for the development agreement is submittm to the local 
government operating within the unincorporated territory befonl the date that 
the first signature was aflixed to the petition for incorporation or annexation or 
the adoption of an annexation resolution pursuant lO Chapter 1 or 3 of Tide ·5; 
and 

(2) the local government operating wit.hie the unincorporated territory enten 
into the development agrttmcnt with the developer baqre the date of the 
elution on the question of incorporation or annexation. or,. in the case of an 
annexation without an election befon: the date that the municipality orders the 
annexation. 

lllSTOlt'Y: 1995 Ad No. 150, I •• • J-.e 14. 1991. 
� .... Pncdc:e .... .. __ 56Amjur 2cl. Municipal Corporations,, Cotmbes. and Othtt Polilial Subdirisioas f 21a: 

§ 6-31-120. Developer to reconl agreement witllin fouteen days; bunleaa 
and hene&ts inure to suueuors in iataest. · 

Within fourteen days aftu a local government enters into a development agree-
ment. the developer shall record the agreement with the register of mesne convey
ance or clerk of court in the county where the propeny is located. The burdens of 

the development agreement are binding upon. and the beMfits of the agreement 
shall i�ure to. all successors in interest to the p3rties to the agreement. 
HISTORY: 199S Ad No. 150, f 1, effJ1111111e 14, 199!. 
Relean:h and Practice lte6;1tJ1Ccs-

66 Am jur 2d, Retords and Rttording Laws §§ 47 et seq. 

§ 6-3 1-130. Agreement ID be modi&ed or suspended to comply with Jater
eaacted state or federal laws or regulations.. 

In the event state or federal laws or regulations, enacted after a development · 

agreement has been entered into. prevent or preclude compliance with one or 
more provisions of the development agreement, the provisions of the agreement 
356 For auisca.Ke call 1�28-4880 



., 
j •' � 

j 

....J 

�j 
i 

- 1  
I 

· l
I 

- i
I
I

.J .

Loe.AL GoVT. DEVELOPMENT ACT § 6-31-150

mu.st be modified or suspended as may be net:essary lo compl�· with the state or 
fed eral laws m· regulations. 
HISTORY: l99S Act No. tso. 1 '· elf June 14. 1993. 

Closs Refeft8£el-
Thi." sc:"t"tion t re.atcs cxc�ptinn to pruusinns cuno.-rniu� dur.a1ion of ,·alidit� of de\'dopmcn1 

agrtXmt'nl entl"l't"d into brfot't:' c:RC.."'t."tin� 1facc of in(OTpm·a1iun or <mnt."X<tlton of <trt•a an\·nln'.'d. 'iCt: 
§ 6-:Sl- I HL

§ 6-31-140. Rights, duties, and privilei!S of gas and elecb:icity supplien, 
and of municipalities with respect to p::,viding same, not affected; no 
extraterritorial powen. 

(A) 111e pro,·isiuns of tbis act are not intended nor ma)" tbey be cousn·ued in any 
wa)' to alter or amend in an)· wa)· the rights. duties. and privileges of suppliers of 
electricity 01· natural gas or fJf municipalities with reference to the pro,·ision of 
electricity 01· gas sen·ice. including. but not limited to. tl1e genention. transmission. 

distribution. or pro\'ision of el«tricity at wholesale. retail or in any other capacity. 

(B) This chapter is not intend� to grant to local go,·eruments or agencies any 
autbority over p1·operty lying beyond their corpo•·ate limilS. 

HISTORY: 199! Ad No. 150, § 1. eff Ja:ae H, 1993. 

er.a llefereaca-
This sec::tion creates exuptiun to definition of"laws·· for purposes oflhis chapter. � §  6-:Sl-20. 
Pro\isions spcdf}ing what la� go,·erns dfl·dopment agra:mrnt are subject to pro\·isinns of this 

section. sec § 6-3 14M>. 
�,·clopment ill.rrttments adopted pursuanr to Local Government Ot\·elopmenr Agn:emcnc .-\a 

must also comply with subsequendy adopted building. housing. electria:al. plumbing. <tnd tf.tS codes 
as authorized by this Ch<ApteF. Sitt § 6-31-80. 

This section cttaties ncq>tion to pro\'i•ions concerning duration of \·alidit} of d�t:lnpDK'nt 
agreement cnrercd intu bt:fOre efft!C.1i\-.: dare of incorporation or annexation of aRa i11,·uln-d. 51.-e 
i 6-31-1 10. 

ln\·alidit)' of all or pan of I.his S«rion im-alidatH this entire ch.aprtt, !.«' § 6-31-150. 

§ 6-3 1-145. Applicability to local government of constitutional and statu· 
tory procedures for approval of debt. 

In the C\'ent that any of the obligations of the local gO\·ernme-nl in the develop� 
ment agreement constitute debt. the local government shall comply at the time of 
the obligation to incur such debt becomes enforceable against the local go,·ernment 
11\'ith an)' applicable constitutional and statutory procedures for the apprO\·al of this 
debt. 

HISTORY: 199S A&:t No. ISO. § I, effJune 14, t99J. 

Research and Pnctice Refettncn-
;ift Am Jur 2<1. '-luninpal Cnrpoa-ations. Counties. and Other Political Sub«fo·isions H 59'1 et sc-q. 

§ 6-3 1-150.. Invalidity of all or part of § 6-3 1-140 invalidates chapter. 

If Section 6-31-HO or any prm·ision therein or the application of an)' pro,·ision 
therein is held im·alid. the invalidity applies to this chapter in i[s entirety. to anr 
and all provisions of the chapter. aud the application of this chapter 01· an)· 
prcwision of this chapter. and to this end the prO\·isions of Section 6-31-140 of lhis 
chaptea· are not se,·erable. 

HISTORY: 199S Act No. 150, § I, eff June 14. 1993. 
For auistann call l-800-'28-4880 357 
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§ 6-Sl-160 Loc&L GoVDNlll.NT 
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§ fi.-51-160. Agreement -J D0t CODDaftlle OI' supersede building, � 
m,, electrical, plumbing, or pa codei compliance with such code if sa-.. 
quendJ emcted. 

Notwithstanding any other provision of law,. a development agreement adopted 
punuant to this chapter must comply with any building,. housing. electrical. 
plumbing, and gas codes subsequendy adopted by the governing body of a 
municipality or county as authorized by Chapter 9 of Tide 6. Such development 
agreement may not indude provnions which supersede or contravene the require
menlS of any building. housing. electrical. plumbing. and gas codes adopted by the 
governing body of a municipality or county. 

HISTOlt.Y: 19" � No.. 1511 I 1> c&'j..e 14. 1911. 
ac.-cla wl ....... ....,....,._ 

83 Am Jur 2d. 1.oning aod Planning H 1 ct seq. 

! 
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EXHIBIT B 

PROPERTY DESCRIPTION 

All those certain tracts and parcels of property, located in Beaufort County, South 
Carolina, being more particularly described as follows: 

All that certain piece, parcel or tract of land situate, lying and being 
located in the Town of Bluffton, Beaufort County, South Carolina, containing 
1 6.56 acres, more or less, and identified as the property of Gillian I. Burr on that 
certain plat entitled "A Boundary Plat of Tax Parcels 61 0-39-S I B  and S I C', 
prepared by Matthew M. Crawford, SC RLS No: 9756 of Connor & Associates, 

Inc., dated November 17, 1999 and recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina, in Plat Book 75 at Page 45. 

This being a portion of the property identified as Parcel II  and conveyed to
Gillian I. Burr by Corrective J.T.R.O.S. Affidavit filed with the Beaufort County 
Probate Court in File Number 9 1-ES-07-065 and subsequently filed with the 
Office of the Register of Deeds for Beaufort County, South Carolina in Deed 
Book 1 264 at Page 1 428. 

Tax Map Number: 610-39-S lB 

AND ALSO: 

All that certain piece, parcel or tract of land situate, lying and being 
located in the Town of Bluffton, Beaufort County, South Carolina, containing 
8.84 acres, more or less, and identified as the property of Gillian I. Burr on that 
certain plat entitled .. A Boundary Plat of Tax Parcels 6 1 0-39-S I B  and S I C" 
prepared by Matthew M. Crawford, SC RLS No. 9756 of Connor & Associates, 
Inc., dated November 1 7, 1 999 and recorded in the Office of the Register of 
Deeds for Beaufort county, South Carolina, in Plat Book 75 at Page 45.

This being a portion of the property identified as Parcel I conveyed to 
Gillian I. Burr by corrective J.T.R.O.S. Affidavit filed with the Beaufort County 
Probate Court in File Number 91 -ES-07-065 and subsequently fi led in with the 
Office of the Register of Deeds for Beaufort County, South Carolina, in Deed 
Book 1 264 at Page 1 428. 

Tax Map Number: 6 1 0-39-5 1 C 

AND ALSO: 

AU that certain piece, parcel or tract of land having and containing 3.9 1 5  acres, 
more or less .. situate, lying and being in Beaufort County, South Carolina, and 

1 7 2 6
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being more particularly described as a portion of the property shown on a plat 
prepared for Charles D. Howell by R. D. Trogdon, Jr., R.L.S. #27 1 2, said plat 
being dated February l ,  1 983 and revised January 26, 1985, and further revised 
March 7, 1985, and recorded in the Office of the Register of Mense Conveyances 
for Beaufort county, South Carolina in Plat Book 33 at Page 68 on July 3 1 ,  1985.
The property conveyed herein consists of the remaining portion of the 5 . 1 75 acres 
depicted on the above referenced plat after cutting out that certain piece, parcel or 
tract of land containing 1 .26 acres, more or less, said 1 .26, more or less, being 
more particularly described on a plat prepared for Johnny Greene by David D. 
Gasque, R.L.S. #1 0506, said plat being dated May 4, 1 990, and recorded in the 
Office of the Register of Mense Conveyances for Beaufort county, South Carolina 
in Plat book 38 at Page 136 on May, 4, 1990. For a more detailed description as 
to courses, distances, metes, and bounds of the 3.915 acres, more or less, 
conveyed herein, reference is craved to the above referenced plats of record. 
Further reference is craved to that certain plat further describing the above 
referenced property prepared for Rowkris Development, LLC by Connor & 
Associates. Said Plat being dated Mayl l, 2000. 

Tax Map Nwnber: 61 0-39-S IF 

The parcels as above referenced constitute the consolidated property which is the 
subject of this Development Agreement and the Bluffion Village PUD Master Plan, as 
approved by the Town of Bluffton . 

1 7 2 7
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5.8.8 (A) 

BLUFFTON VILLAGE 
MASTER PLAN 

N/A 

5.8.8 {B) Exhibit ·e· details the arrangement of land uses, including
land for public facilities. The entire tract is 29.3 1 acres. The types of uses that 
are proposed and allowed in B luffton Village will be consistent with those found in 
Sections 5. 1 0.2, 5. 1 0.3. 5 .1 1 .2, & 5. 1 2.2 of the Bluffton Zoning Ordinance dated 
and Approved February. 2000, excluding however all gas stations. drive through 
and drive i n  restaurants. sexually oriented businesses and the following specific 
sections: 5. 1 1 .2(A) the words "or storage• only; 5. 1 1 .2(K); 5. 1 1 .2(0); 5 . 1 2.2(R); 
5. 12.2(S); 5.1 2.2(T); 5.12.2(W); 5. 1 2.2(X)) Please refer to Exhibit 118" for possible
building uses. The entire PUD is subject to a cap of 38 dwelling units, which i n
this document is defined a s  the Town Homes o n  the rear o f  the property, which 
shalt include a dependency or garage with an apartment with each town home. 
The total square footage for commercial, retail, civic and multi-family uses will not 
exceed 2 1 2.750 square feet. Decks, plazas, porches. outdoor seating, and 
verandahs shall be permitted and shall not be considered part of the total square 
footage. In addition none of the square footage for the proposed Town Hall shall 
be considered as part of the total square footage. For the purposes of this PUD. 
Multi-Family is defined as any space used for residential l iving, located in a two 
or three story structure, having either retail or office on the first floor. Exhibit "D" 
is the proposed breakdown of the various uses and a range for the maximum 
square footage in each use. Usage square footage wil l  be inter-changeable 
among the tract. provided that no individual use exceeds the maximum square 
footage for each designated use. 

5.8.8. (C) 

5.8.8. (D) 

5.8.8.(E) 

Exhibit 11H" - Boundary Survey 

Exhibit "H"- Primary Control Points on Boundary Survey 

Bluffton Vil lage 

5.8.8.(F) On the South side of the 29.31 acres is Seven Pines 
Shopping and Medical Center. On the West side. along SC46 is Buckles Marine 
Center, and Taylors mini-warehouse storage. On the North, and a portion of the 
East boundary. is Shady Glen Trailer Park. The balance of the East boundary is 
the Preserve at Lake Linden. Because of the diversity of uses surrounding the 
29.31  acres. and given the somewhat higher density in those areas, Bluffton
Village is highly compatible with the land uses currently surrounding the property, 
and will lead to a strengthening in services and value in the immediate area. It is 
noted that all adjacent and adjoin ing property. with the exception of 1 50 feet. i s  
located i n  Beaufort County. 

1 
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5.8.8.(G). 1 .  

5.8.8.(G).2. 

5.8.8.(G).3. 

5.8.8. (G). 4 

BLUFFT ON V ILLAGE 
MASTER PLAN 

Exhibit ·w - Drainage Structures on Master Plan 

Exhibit ·e· - Municipal & County Limits on Master Plan 

Exhibit .. B. - Vicinity Map on Master Plan 

Exhibit "W - Topographic Survey 

5.8.8.(G).5 The only existing and recorded pubtic right of way is SC 46. 
Exhibit "• notes all reservations and easements. 

5.8.8. (G). 6 Exhibit "H & N. - Contiguous Lots on Master Plan 

5.8.8.(G). 7 We would have three major buildings and a smaller building 
committed to public use. Building 22 is proposed as the Beaufort County 
Regional Library. The library size is estimated at 25,000 square feet. Building 
25 is the proposed site for the new Bluffton Post Office. Construction size will be 
20,000 square feet. Building 21 is proposed as the site for the new Blumon 
Town Hall. Building 21 is not limited in size, provided however that all square 
footage shall be excluded and not a part of the total square footage allowed i n  
Bluffton Village. Building 2 0  i s  proposed a s  a child day care center. The building 
size will not be larger then 5,000 square feet. 

5.8.8. (H) Exhibit "M• - Beaufort County Engineer Letters 

5.8.8.(1) Rowkris Development recognizes the potential impact on the 
public roadways as a result of the Bluffton Village PUD. Accordingly, to address 
this issue, Rowkris Development has retained TranSystems Corporation to study 
the traffic impact specifically i ncluding the new Bluffton Post Office and proposed 
new Beaufort County Library. Among the traffic mitigation being considered is 
the addition of turning lanes, increasing the road width from two to five lanes and 
placing a traffic light at the entrance into Bluffton Village. A traffic analysis is can 
be found in Exhibit 111·. All interior roads will be offered to Beaufort County. See 
Exhibit "B. for the Master Plan. 

5.8.8.(J) Water and sewer service will  be provided to Bluffton Village. 
Since septic tanks can contribute to water-quality problems, development of 
Bluffton Village will not include septic tanks. Prelimi nary discussions with 
Beaufort-Jasper Water and Sewer Authority (BJWSA) indicate a will ingness to 
serve the property. BJWSA operates and maintains water and sewer systems 
within their service area upon completion by the developer and acceptance by 

2 
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BLUFFTON VILLAGE 
MAS".l"ER PLAN 

the Authority. Potable water and sewer prior to occupancy will serve all 
development. Exhibits ·E. F. G. M • .  

5.8.8.(K) 

5.8.8. (L) 

NIA 

Exhibit •M" - Utility & Service Letters 

5.8.8.(M) 1 .  All roads will b e  offered fo r  dedication to Beaufort County. All 
drainage systems, water and sewer systems and open space will be offered to 
the appropriate entity. All amenities will be part of the Bluffton Village Property 
Owners Association. The mechanism to be used for the maintenance , upkeep 
and upgrading of the amenities will be a property owners document that every 
non public_property owner will be required to adhere to and pay a proportionate 
amount of the monies projected to adequately maintain and upkeep Bluffton 
Village. Exhibit •A" details the preliminary Covenants & Restrictions for 
informational purposes only. 

5.8.8.(M).2 Bluffton Village will be built in two phases. Exhibit •z" is an 
Area Exhibit of Bluffton Village, which describes all areas included in Phase I .  In 
addition it will include all sewer, water, gas. electric, lift station, dry util ities and 
the storm water management sy�tem including retention ponds. Phase I will 
specifically include the ability to obtain build ing permits for buildings 1 0, 1 1 .  1 2, 
1 3, 14, 1 5, 1 6, 1 7, 1 8. 1 9, 2 1 .  22, 23, 24, 25 and thirty-eight (38) town homes, 
each with a garage and dependency. Phase II will include buildings 1 ,  2. 3, 4, 5, 
6, 7, 8, 9. Prior to the issuance of a development or building permit for any items 
in Phase II, Rowkris shall submit a new traffic study, done by an engineer 
acceptable to Bluffton, showing the impact and mitigation necessary to handle 
the additional traffic as a result of Phase I I .  

5.8.8.(M).3 The land for the new Bluffton Post Office will be given to the 
United States Postal Service (USPS) at the point in time that the USPS and 
Rowkris enter into a binding agreement to locate the Main Bluffton Post Office 
within Bluffton Village. The land for the Beaufort County Library and the land for 
the proposed Town Hall wiH be given to the Town of Bluffton, or its designated 
assignee, upon the successful funding of those improvements memorialized in 
the lntergovemmental Agreement between Beaufort County and Bluffton and the 
Memorandum of Agreement between Beaufort County, Bluffton and Rowkris 
Development I, LLC. The land for the proposed child day care facility will be 
transferred at such time that a qualified buyer has been found. 
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BLUFFTON VILLAGE 
MASTER PLAN 

5.8.8. (M). 4 The open space in Bluffton Village is at least 40% of the 
entire site. Exhibit ·c· outlines the buffer and setback requirements. The 
following shall be the Bluffton Village Buffer & Landscaping Standards: 

Bluffton Village Buffer Standards: 

In addition to the required distance. the buffers at adjacent property shall 
contain appropriate native plant material sufficient to ensure the protection 
against real or potential incompatibility between adjoining land uses . 
Existing trees and understory vegetation shall be retained wherever 
possible with additional native plantings as necessary to achieve the 
required buffer. If sufficient natural vegetation does not exist. planting 
requirements shall be determined at the time of final development plan 
application. The required buffer planting shall be installed on a phase-by
phase basis as development progresses, subject to approval of the Town 
Planner . 

Bluffton Village Internal Landscaping Standards: 

The landscape design philosophy of Bluffton Village is to create an 
aesthetica l ly attractive and cohesive landscape that: 

• Accommodates the urban requirements of a mixed use development, 
• Successfully utilizes native plants of the Lowcountry. within the context 

of a landscape maintained for neatness and qual ity 
• Unifies and blends the entire development by softening the building 

elements and carrying through a consistent and repetitive theme. 

The plantings at Bluffton Village will be designed. installed. and maintained 
to: 

• Incorporate plantings of hardwood trees, shrubs, groundcovers, 
annua ls. perennials, and grasses on the entire development that utilize 
large shade trees in parking lots, manicured landscape styles in 
parking lots and adjacent to buildings, and informal plantings between 
different development areas that blend as a whole. 
The landscape design shall be reviewed at the time of final 
development plan application. The landscape plantings shall be 
instal led on a phase-by-phase basis as development progresses, 
subject to approval of the Town Planner. 
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BLUFF·roN VILLAGE 
MASTER PLAN 

Rowkris has agreed to provide to SCOOT an ultimate right of way, which could
reduce the buffer to thirty-three feet, subject to a seven foot landscaped utility
easement, used for underground utilities . 

Landscaping Narrative for the Highway 46 ROW: 

The Bluffton Village project is expected to serve as an important gateway into the 
Town of Bluffton. rn order to preserve the gateway concept, landscape 
enhancement is being considered within the expanded Highway 46 ROW. This 
enhancement, subject to SCOOT approval. a nd funding under the TIF, or other 
government funding , will consist of adding street trees, shrubs, flowers (annuals 
& perenn ials), and groundcover within the ROW. Wherever possible. the street 
trees will l ine both sides of Highway 46. This wiU effectively signify arrival into the 
Town of Bluffton. The street tree being considered at this time is live oak. These 
trees will be planted approximately 45' on center and be a min .  of 4• caliber. This
tree is appropriate for the Town of Bluffton because it represents a significant 
part of their history and landscape.

In order to further enhance the sense of arrival into the Town. sod, annuals. and 
perennials a re proposed within the ROW on either side of Highway 46 as well. 
These p lant materials will be planted between the back of curb and sidewalk or 
the back of curb and the ROW l ine underneath the live oaks. 

Where there is the opportu nity . center medians will be landscaped as well . 
Because these areas are typically �thin the critical sight l ine of vehicles turn ing , 
these areas will be planted with lower growing ornamental plant material. Please 
see Exh ibit ·r for a preliminary cross section of the SC 46 ROW. 
Because of the diversity of uses surrounding the 29.31 acres, and given the 
somewhat higher density in those areas, Bluffton Village is highly compatible with 
the land uses currently surrounding the property, and will lead to a strengthening 
in seNices and value in the immediate area . 

5.8.8. (M). 5 
of seNice 

Exhibit "M'" - Beaufort-Jasper Water & Sewer Authority letter 

5.8.8.(M).6 Bluffton Village is being developed as a friend ly 
neighborhood setting. that will strengthen the bonds of community through daily 
casual contact Bluffton Village's location will allow it to be an established part of 
the Town. not far from downtown and within walking distance to stores and shops 
that offer alf  of l ife's necessities. The stores, shops, offices, civic bui ldings and

5 
BLUFFTON VILLAGE 

TOWN or BLUFFTON. SC 
PUD-00-07-001 

FINAL DOCUMENT 
October 18, 2000 

1 7 3 3



BLU l""l•"''l"ON VILLAHl� . 
MASTER PLAN 

homes. will be simple but solid, built in the classic architectural styles common in 
Charleston, Savannah. or closer to home Beaufort; or even closer yet. Calhoun 
Street in Bluffton. Comer stores. tighter setbacks, service lanes and town homes 
with dependencies are some of the elements that will be borro\Ned from these 
historical models. Bluffton Village's dignity will be achieved with balance and 
restraint - no single element will call for attention. It will provide shopping, jobs 
and community services within convenient walking distance. allowing Bluffton's 
residents to meet some of their daily needs without driving. Designed in a style 
referred to by architects and land planners as Traditional Neighborhood 
Developments. TNDs, seek to rediscover the principles of small towns built 
before World War II. Exhibits at<9 and ·r further define Bluffton Village. 

CONCEPT/ PLAN PROVISIONS 

5.8. 7 A Please consider this request for the PUD district as an 
amendment to the Bluffton Zoning Ordinance and official map(s). 

5.8. 7.8 Rowkris Development, I LLC. has paid the appl ication fee 
required by the Town. 

5.8.7.C 

5.8.7.D 

See Exhibit MX,, - Legal Description. 

Please process this request in the designated order. 

5.8. 7 .E. 1 .  Bluffton Village is being developed as a friendly 
neighborhood setting that will strengthen the bonds of community through daily 
casual contact Bluffton Village's location wil l  allow it to be an established part of 
the Town, not far from downtown and within walking distance to stores and shops 
that offer all of life's necessities. The stores. shops, offices, civic buildings and 
homes, will be simple but solid , built in the classic architectural styles common in 
Charleston . Savannah. or closer to home Beaufort; or even closer yet, Calhoun 
Street in Bluffton. Corner stores, tighter setbacks, service lanes and town homes 
with dependencies are some of the elements that will be borrowed from these 
historical models. Bluffton Village's dignity will be achieved with balance and 
restraint - no single element will call for attention. It will provide shopp ing . jobs 
and community services within convenient walking distance, allowing Bluffton's 
residents to meet some of their daily needs without driving. Designed in a style 
referred to by architects and land planners as Trad itional Neighborhood 
Developments, TNDs. seek to rediscover the prindp!es of small towns built 
before Wor�d War II. In order to achieve the environment necessary to create a 
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pedestrian friendly neighborhood. using the established principles of TNDs. this 
PUD designation is justified and necessary. 

5.8.7.E.2 . As discussed in 5.8.8(8) above . .  

5.8. 7 .E.3. The entire PUD is subject to a cap of 38 dwelling units, 
which in this document are defined as the Town Homes on the rear of the 
property, which shall include a dependency or garage with an apartment with 
each town home. The total square footage for commercial, retail. civic and multi
family uses will not exceed 212,750 square feet Decks, plazas, porches, 
outdoor seating, and verandahs shall be permitted and shall not be considered 
part of the total square footage. In  addition none of the square footage for the 
proposed Town Hall shall be considered as part of the total square footage. For 
the purposes of this PUD. Multi-Family is defined as any space used for 
residential living, located in a two or three story structure. having either retail or 
office on the first floor. 

5.8. 7 .E.4. Rowkris Development recognizes the potential impact on the 
public roadways as a result of the Bluffton Village PUD. Accordingly, to address 
this issue, Rowkris Development has retained TranSystems Corporation to study 
the traffic impact specifically including the new Bluffton Post Office and proposed 
new Beaufort County Library. Among the traffic mitigation being considered is 
the addition of turning lanes, increasing the road width from two to five lanes and 
placing a traffic light at the entrance into Bluffton Village. A traffic analysis is can 
be found in Exhibit ·r. All interior roads will be offered to Beaufort County. See 
Exhibit 118• for the Master Plan. 

5.8.7.E.5 Most of the development standards for Bluffton Village will 
be more stringent than provided for in the Development Standards Ordinance. 
Because we have complied with all eight out of eight of the Special 
Considerations in Section 5.8.4, which states that "inclusion of these special 
considerations within the PUD can increase the ability of the developer to 
negotiate mitigation of other requirements," we would ask for the following 
waivers and deviations from zoning d istrict regulations. 

Relief from the following sections of the Highway Corridor Overlay District 
(HCOD, Section 5. 1 5): 

a. 5.1 5.4(A) Pertaining to land uses permitted within the HCOD. As 
detailed under 5.8.8(B) above 
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b. 5. 1 5.5 Pertaining to access points. Achieved during PUD 
approval process, as detailed on Exhibit •G• 

c. 5.1 5.6 Pertaining to setbacks and property subdivision. 
d. 5. 1 5.7 Pertaining to additional subdivision standards for 

properties located within the HCOD. as detailed u nder Exhibits 
·c· & ·a· 

e. 5. 1 5.8(0) 2-Pertaining to building foundation buffers. A min. 4' 
wide landscape area wil l  be provided between either the back 
of curb and the sidewalk or the sidewalk a nd the building in 
commercial retail areas except on Palmetto Way where 
landscaped islands may be utilized in lieu of the 4' strip to 
accommodate trees or other plantings. 

f. 5.1 5.8(0) Sb. A waiver is requested for the Post Office 
employee parking lot only. This area will be effectively screened 
and this waiver will not detract from the aesthetic integrity of 
Bluffton Village and the surrounding property. 

g. 5. 1 5. 1 1 (0). The addition of natural gas street lamps as an 
allowable light source and fixture within the entrances to Bluffton 
Village is permitted 

h. 5.1 5. 1 1 (E) 2 The addition of natural gas street lamps as an 
allowable light source and fixture within Bluffton Village is  
permitted 

i. 5.1 5. 1 2(8) Outside display of merchandise generally sold within 
the adjoining retail establishments is allowed and will also be 
allowed in the Farmers Market, during business hours 

The Setbacks and Buffer Requirements in Section 5.8.6.B. and 
5.8.6.C.(1 .)(2.){6) & (3) to the extent that parking shall be permitted 
in the setback. Exhibit ·c· shalt control al l  buffer and setbacks. 
The Tree Survey Requirements, Section 5.8. 1 0.W 
Any Parking Ratios and Requirements contained in the Zoning 
and/or Development Standards Ordinance, to the extent that they 
are more severe then 3.5 parking spaces per 1 000 square feet of 
total space. 

Because of the potential volume of traffic and for the health and safety of the 
community we would propose lwo entrances/exits to Bluffton Village. While relief 
is sought from the Buffer Requirement, it is only a small portion of the tract where 
this is necessary. For the most part the minimum buffer is 1 8  feet. and in some 
portions increases to forty feet, allowing for pervious parking in those areas. 
Relief is sought from the Tree Survey Requirements because this site was used 
for silviculture prior to 1 984. As a result there are no specimen trees. As noted 
in Exhibit V, the majority of the trees on this site are 1 0-1 5 year old Loblolly 
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Pine. which during adverse weather can be dangerous. If relief were granted 
from the Tree Survey Requirements, we would increase the caliper of street trees 
to a minimum of four (4) inches. Exhibit • J• details the landscaping that will be 
done during the Phase I Development Permit for Infrastructure. 
Rowkris Development proposes to i nstitute architectural a nd site planning 
standards that will ultimately protect and promote the appearance, character. and 
economic vitality of the developmenl See Exhibit 111<" and 11 A• for Preliminary 
Architectural and Site Planning Guidelines for Bluffton Village. All architecture 
and building in Bluffton Village wil l  comply with a stringent and regulated set of 
guidelines. These Guidelines will be considered and adopted for approval by the 
Bluffton Historic Preservation Commission prior to the commencement of any 
building permits issued for horizontal construction and will serve as the rules and 
regulations of architecture and construction practices. It is further noted that the 
enforcement of the Guidelines and issuance of the building permit shall  be the 
responsibility of the Town Manager, or designee, subject to submission approval 
of required plans complying with the Guidelines. If there is a question as to 
whether or not the plan complies with the Guidelines it will  be referred to the 
Bluffton Planning Commission. 
Finally.  our parking plan is outlined on Exhibit "B·. Master Plan . Our ratio is 3.5 
parking spaces per 1 000 square feet of overall space. 

SPECIAL CONSIDERATIONS 

5.8.4.A Through the restrictive design and placement of building 
types and public spaces. we intend to preserve and extend the historic 
neighborhood character existing in Bluffton today. 

5.8.48 Over 40% of Bluffton Village is open space. We intend to 
create active greenways, sidewalks on both sides of internal roads. and other 
pedestrian/bicycle circulation networks that serve to connect significant areas 
and various land uses. Among them proposed is a bike/pedestrian path along 
the SCE&G easement from Bruin Road , which will direct pedestrian traffic off of 
SC 46 and route it via a safe, non .. polluting environment, and very close to the 
central areas of the Town of Bluffton. In addition, we would propose a pedestrian 
entrance from the Preserve at Lake Linden through their existing 
recreational/boat parking area that adjoins a portion of the East Boundary. We 
would offer to connect a bike/pedestrian access path through one of the existing 
easements in Shady Glen so that a network could be developed from the 
proposed Oaks Development. Finally, we would have sidewalks along the East 
side of SC 46 from property line to property line. 
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5.8.4C We would propose a natural state of trees along SC 46 with 
a fifty (50) foot b uffer. We would propose to heavily landscape all portions of 
Bluffton Village so that it would be consistent with both the letter and spirit of the 
Ordinance. Our minimum perimeter buffer would be on average at least 80% 
greater then required in Section 5.8.6.C of the Zoning Ordinance. Please see 
Section 5.8.8.(M).4, Page 3 of the Master Plan. 

.5.8.4. D We i ntend to create active g reenways. sidewalks, and other 
pedestrian/bicycle circulation networks that serve to connect significant areas 
and various land uses. Among them proposed is a bike/pedestrian path a long 
the SCE&G easement from Bruin Road, which will direct pedestrian traffic off of 
SC 46 and route it a safe, non polluting environment. very close to the central 
areas of the Town of Bluffton. In addition we would propose a pedestrian 
entrance from the Preserve at lake Linden through their existing 
recreational/boat parking area that adjoins a portion of the East Boundary. We 
would offer to con nect through one of the existing easements in Shady Glen 
Trailer Park so that a network could be developed from the proposed Oaks 
development. Finally, we would have sidewalks along the East s ide of SC 46 
from property line to property line. 

5.8.4.E Affordable housing is a major component of Bluffton Village. This 
will be achieved through the availability of living space above stores and offices 
that while priced at market rates, wil l  be in a range that is affordable to anyone 
gainfully employed. In addition, through the use and availability of dependencies. 
homebuyers will  be able to supplement their monthly income or mortgage 
payments, greatly expanding the affordability factor. while at the same time, 
creating a friendly neighborhood community. 

5.8.4F We would have three major buildings and a smaller building 
committed to public use. Building 22 is proposed as the Beaufort County 
Region al Library. The library size is estimated at 25,000 square feet. Building 
25 is the proposed site for the new Bluffton Post Office. Construction size will be 
20,000 square feet. Building 21 is proposed as the site for the new Bluffton 
Town Hall.  Building 2 1  is not l imited in size, provided however that all square 
footage shall be excluded and not a part of the total square footage allowed in 
Bluffton Vil lage. Building 20 is proposed as a child day care center. The building 
size will not be larger then 5.000 squa re feet. 

5.8.4.G On the South side of the 29.31 acres is Seven Pines 
Shopping and Medical center. On the West side, along SC46 is Buckles Marine 
Center, and Taylor's mi ni-warehouse storage. On the North, and a portion of the 
East boundary. is Shady Glen Trailer Park. The balance of the East boundary is 
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the Preserve at Lake Linden. Because of the diversity of uses surrounding the 
25.38 acres, and given the somewhat higher density in those areas, Bluffton 
Village is high ly compatible with the land uses currently surrounding the property, 
and will lead to a strengthening in services and value in the immediate area. On 
all perimeters we have been very sensitive to the treatment of the adjoining uses. 
Where appropriate, we have provided for extra vegetation, fences and 
aesthetically pleasing buffers on all of Bluffton Village's perimeters. 

5.8.4.H 
underground . 

All utilities that service Bluffton Village will be placed 

5.8. 7 .6. Water and sewer service wil l  be provided to Bluffton Village. 
Since septic tanks can contribute to water-quality problems. development of 
Bluffton Village will not include septic tanks. Preliminary discussions with 
Beaufort-Jasper Water and Sewer Authority (BJWSA) indicate a will ingness to 
serve the property. BJWSA operates and maintains water and sewer systems 
within their service area upon completion by the developer and acceptance by 
the Authority. In compliance with the requirements of the Ordinance , a 
commitment letter from BJWSA has been requested . Potable water and sewer 
prior to occupancy will serve all development. All essential dry utility service 
(electric. gas. telephone, and cabJe television) shall be provided with the 
development of Bluffton Village. Bluffton Vil lage i s  on the service boundary for 
electrical power between the service territory of South Carolina Electric and Gas 
(SCE&G} and Palmetto -electric Cooperative. Preliminary planning for Bluffton 
Village has included coordination with SCE&G regarding electric and gas service. 
Bluffton Telephone Company will provide telephone and cable television services 
to Bluffton Village. A commitment letter stating Bluffton Telephones Compa ny's 
ability to serve B luffton Village has been requested . Exhibit "p• denotes those 
requests for service. 

5.8.7.7 See Exhibit "D" - Build-Out Schedule 

5.8. 7 .8. There are no existing build ings, structures, or other facilities 
on the property, other then power poles and guy wires in the SCE&G easement 
on the South side of the property. 

5.8.7.9 See Exhibit "N" - Notification Certification 

5.8.7. 1 0  See Exhibit .. B .  - Master Plan 

5.8. 7.1 1 We would propose a natural state of trees along SC 46 with 
a fifty (50) foot buffer. We would propose to heavily landscape all portions of 

11 
BLUFFTON VILLAGE 

TOWN OF BLU FFTON, SC 
PUD-00-07-001 

FINAL DOCUMENT 
October 18, 2000 

1 7 3 9  



-�r 
.Jf 
-

· -l
� Jr l ( 
! 
. -
t �· • 'f ' 
i �, 
l f 

i 
-I 

r i 
-; 

J 
I 

-· 

t 
i -t 

BLUFFTON VILLAGE 
MASTER PLAN 

Bluffton Village so that it would be consistent with both the letter and spirit of the 
Ordinance. Our minimum perimeter buffer would be on average at least 80% 
greater then required in Section 5.8.6.C of the Zoning Ordinance. See 
5.8.8.(M).4, Page 3 of the Master Plan. 

5.8. 7.1 2  Storm water discharges from developed areas often have 
adverse impacts on receiving waters. Stream bank erosion. flooding and 
excessive storm water pollution loads are among the potential impacts of storm 
water discharges. Bluffton Village will feature a storm water management plan 
that includes detention of storm water to reduce the peak flows from the 
developed area. reduce pollution loads, and reduce erosion impacts. These 
measures will prevent the development from causing an adverse increase in the 
surface runoff reaching adjacent or surrounding property. The storm water 

. management system will be designed in sb'ict conformance with all Local and 
State regulations that address both the peak flow attenuation and water quality. 
State regulations require Best Management Practices (BMPs) such as ponds for 
stonn water pollution control. Post-developed runoff rates are not to exceed 
those of the pre-developed site conditions for the 2-year, 1 0-year and 25-year. 
24-hour design storms. The storm water management system for Bluffton Village 
will be designed to accommodate a fully built out development.

5.8. 7. 13 All roads will be offered for dedication to  Beaufort County. All 
drainage systems, water and sewer systems and open space will be offered to 
the appropriate entity. All amenities wilt be part of the Bluffton Village Property 
Owners Association. 

5.8.7.14 It is not anticipated that there will be any archeological sites 
on the property. There are no structures on the property. Exhibit ·o· is a request 
to Mr. Ian Hill to review and verify. 

5.8.7. 15  
Master Plan 

END 

Please refer to Section 5.8.4.G and Exhibits "B• & "'W -
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DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS 

FOR 

BLUFFTON VILLAGE TOWN CENTER 

1 7 4 6  

THIS DECLARATION OF COVENANTS, CONDmONS AND RESTRICTIONS FOR BLUFFTON 
VILLAGE TOWN CENTER (•Declaration•) is executed this day of 20___, 
by ROWKRIS DEVELOPMENT I, LLC., a South Carol ina Limited Liability Company ( "Declaranf'). 

W I T N E S S  E T H: 

WHEREAS. Decfarant is the owner of that certain tract of land located within the Bluffton Village 
Planned Unit Development located in Beaufort County, South Carolina; and 

WHEREAS, DecJarant desires to subject a portion of the Property, said portion described in the 
attached Exhibit 'W' ("Property") to the encumbrance and administration of certain land use controls and 
restrictions. 

NOW, THEREFORE, for the purpose of enhancing and protecting the value. attractiveness and 
desirability of the Property, Declarant does hereby declare and does hereby affirm this Declaration and that 
the Property, and each part hereof. shall be held, sold, devised, leased. used. given and conveyed subject 
to the following easements, covenants. conditions, affirmative obligations. rights and restrictions which shall 
constitute covenants running with the land and shall be binding on aH parties having any right, title or interest 
in said Property, or any part hereof, their heirs. executors. administrators. successors and assigns. 

1 .  DEFINmONS 

The following words and terms when used in this Declaration shall have the following meaning: 

1 .1 "Additional Property" shal l mean that Property described in exhibit "B" hereof. which 
Declarant shall have the right to submit to the within Declaration in the future. at the sole discretion of 
Declarant. 

1 .2 •soard of Directors• shall mean and refer to the Board of Directors of the Town 
Center Association as provided herein. 

1 .3 ·ay1aws• shall mean and refer to the Bylaws of the Town Center Association as the 
same are amended from time to time. 

1 .4 •Common Area• shall mean and refer to any real or personal property designated 
as such by Declarant and conveyed to the Town Center Association or designated as such and held by 
Declarant for the benefit of the Town Center Association. Such real and personal property may include, but 
shall not be limited to. signage for informational purposes. roads and any other personal property used for 
the promotion of the Property. 

Parcel. 
1 .5 '"Condominium Unif' shall mean and refer to a condominiu m  unit located in the HPR 

1 .6 •oeclaranr shall mean and refer to Rowkris Development I, L.L.C .• a South Carolina 
Limited Liability Company. its successors and assigns. 

1 .7 "Declaration· shall mean and refe r to this Declaration of Covenants, Conditions and 
Restrictions as the same is amended from time to time. 
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1 .8 •Lot" shall mean and refer to each of those separate tracts or parcels which are now 

or hereafter designated by Declarant for d evelopment within the Property or which are more particularly 
shown on the Plat recorded in the Office of '1he Register of Deeds for Beaufort County. South Carolina. and 
shall specifically include the Lots within the separate Bluffton Vil lage Residential Subdivision described in 
Section 1 0  hereof. 

1 .9 •Member" shall m.ean and refer to each of those persons or entities entitled to 
membership in the Town Center Association. as provided in Section 2.2 hereof. 

1 . 1 0  "Owner• shall mean and refer to the title holder as shown on the records in the Office 
of the Register of Deeds for Beaufort Cournty. South Carolina, whether it be one or more persons. firms. 
associations. corporations or other legal entities of fee simple title to any Condominium Unit or Lot, or portion 
of a Lot, whether improved or unimproved. Owner shall not include those holding title merely as security for 
performance of an obligation . In the event "that there is recorded in the Office of the Register of Deeds for 
Beaufort County, South Carol ina, a long-term contract of sare covering any Condominium Unit or Lot, or 
portion thereof, the purchaser under said co ntract shall be considered the Owner of such Condominium Unit 
or Lot for so long as the contract remains in force and effect regardless of the fact that such purchaser does 
not hold fee simple title to the particular Condominium Unit or Lot. A long-tenn contract of sale shall be one 
where the purchaser is required to make payments for the Condominium Unit or Lot for a period extending 
beyond nine (9) months from the date of the contract and where the purchaser does not receive title to the 
Condominium Unit or Lot until such payments are made although the purchaser is given use of said 
Property. 

1 . 1 1  "Plar shall mean 1hat Plat identified as a Plat o f  Bluffton Village Town Center 
prepared by • dated • 20 __ • and 
recorded in the Office of Register of Deed s for Beaufort County. South Carolina. at Plat Book ___ at 
Page __ . 

1 . 1 2  •Property" or "Properties• shall initially mean and refer to the real property described 
on Exh ibit •A .. attached hereto. 

1 . 1 3  "Town Center Association• shall mean and refer to Bluffton Village Town Center 
Property Owners• Association, Inc., a South Carolina non-profit corporation, its successors and assigns. 

2. TOWN CENTER ASSOCIATION

2.1 Establishment of an Association. Declarant hereby agrees to establish the Bluffton 
Village Town Center Property Owners1 Association, Inc . • a South Carolina non-profit corporation ("Town 
Center Association•) for the purpose of exercising the powers of maintaining and administering Common 
Area once conveyed to the Town Center Association and providing common services. administering and 
enforcing covenants. conditions and restrictions contained herein and levying, collecting and disbursing 
assessments and charges herein created. Further, Declarant reserves the right to convey to the Town Center 
Association any and au of its rights and obligations set forth herein . 

2 .2 Membership. By acceptance of a deed or other conveyance for any Condominium 
Unit or Lot or portion thereof. the Owner thereof shall be deemed to covenant and agree to subject said 
Condominium Unit or Lot to this Declaratio n  and the jurisdiction of the Town Center Association and the 
Bylaws and no further act by an Owner is reGuired. Each Owner of any Condominium Unit or Lot, or portion 
thereof. whether improved or unimproved, shall be a Member of the Association. 

2.3 Voting Rights. A M ember shall be entitled to one ( 1 )  vote for each Condominium 
Unit or Lot in which he holds an interest required for membership by Section 2.2. In the event that two (2) 
Lots are consolidated, the Owner shall be entitled to two (2) votes for the consolidated Lot. When more than 
one person holds such interest or interests in any Condominium Unit or Lot, al l such persons shall be 
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Members and the vote for such Condominium Unit or Lot shall be exercised as they among themselves 
determine. but in no event shall more than one (1 ) vote be cast with respect to any such Condominium Unit 
or Lot. When one or more co·Owners sign a proxy or purports to vote for his or her co-Owners. such vote 
shall be counted unless one or more of the other co--Owners is present and objects to such vote or, if n ot 
present, submits a proxy or objects in a writing delivered to the Secretary of the Association before the vote 
is counted. If co-Owners disagree as to the vote, the vote shall be split equally among the co-Owners. 

In recognition of the fact that final planning and subdivision of Lots within the Property have 
not been completed and the fact that Declarant finds it essential to maintain effective control of the Town 
Center Association during the development and marketing stages, Decfarant hereby establishes two (2) 
cJasses of voting membersh ip. 

Class UAd. The Class ·A· Membership shall include au those Owners, including 
Declarant, of any Lot, except for consolidated Lot(s) as set forth above and any Condominium Unit. Each 
Class •A• Member shall have one (1 ) vote for each Condominium Unit or Lot owned by such Member. 

Class "B". The Crass·e· Members shall be Declarant and any successors or assigns 
of Declarant's rights hereunder. Decfarant shall have one (1 ) vote, plus one (1 ) vote for each outstanding 
Class •A• vote held by any other person or entity. The Class "B" Membership and voting privileges shall 
cease and term;nate for Declarant whenever Declarant (a) shall voluntarily give up its Class "B• Membership, 
(b) shall cease to own at least two (2) Lots or Condom inium Un its within the Property. or (c) on January 1 ,  
20 • wh ichever shall first occur. 

2.4 Officers and Directors. Notwithstanding any other  provisions to the contrary 
contained in this Declaration. the Bylaws and any instrument establishing the Town Center Association, 
Declarant shall have the right to appoint or remove any member or members of the Board of Directors of 
the Town Center Association or any officer or officers of the Town Center Association until such time as the 
first of the fo llowing events shall occur (a) the expiration of ten (1 0) years after the date of the recording of 
this Declaration . (b) the date on which a total of n inety-five (95%) percent of the total Condominium Units 
or Lots have been conveyed to third party purchasers , or (c) the surrender by Declarant of the authority to 
appo int and remove directors and officers of the Town Center Association. Each Owner, by acceptance of 
a deed to or other conveyance of a Condominium Unit or Lot. or a portion thereof. vests in Declarant such 
authority to appoint and remove directors and officers of the Town Center Association. 

2.5 Rights of Declarant. For so long as DecJarant has the right to appoint or remove any 
member or members of the Board of D irectors of the Town Center Association or any officer or officers of 
the Town Center Association as provided in Section 2.4 herein. Declarant shall be entitled to exercise. 
without the consent of the other Owners, all powers granted to the Town Center Association or the Board of 
Directors by this Declaration or by the Bylaws. Any action taken by the Owners or by the Board of Directors 
during such time shall be valid only if approved in writing by Declarant. Declarant shall be entitled to withhold 
approval of any such action for any reason. 

3. ASSESSMENTS OF THE TOWN CENTER ASSOCIATION 

3.1 Creation of Lien and Personal Obl igation of Assessments. Each Owner. whether or 
not it shall be so expressed in any such deed or other conveyance, agrees to all terms and provisions of this 
Declaration and to pay the Association (a} annual assessments or charges. and (b) Special Assessments or 
charges for the purposes set forth in this Article, such assessments to be fixed, established and collected 
from time to time as hereinafter provided. 

The annual and special assessments. together with such interest thereon and costs of 
collection therefor as here inafter provided, shal l  be a charge and cont inuing lien on the real property and 
improvements thereon against which each such assessment is made. Each such assessment, together with 
such interest thereon and cost of collection thereof as hereinafter provided, shall also be the personal 
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obligation of each Owner at the time when the assessment first became due and payable. In the case of 
co-Ownership of a Condominium Unit or Lot, all of such co-Owners shall be jointly and severaUy liable for 
the entire amount of the assessment 

3.2 Pumose of Assessments. The assessments levied bythe Town Center Association 
shall be used exclusively for the improvement, maintenance, landscaping (streets. trees. sidewalks, 
archjtectural features. signage, plantings. irrigation. lighting. etc.) and operation of any Common Areas and 
all rights-of-way within the Property (as shown on the Plat),  including, but not limited to. the payment of 
taxes and insurance thereon and repair. replacement and additions thereto and for the cost of labor, 
equipment, materials, management and supervision thereof. All streets will be offered for dedication to the 
appropriate governmental entity - County or Town - but shall be maintained by the Association if and when 
owned by either Declarant or the Association. 

The special assessments shall be used for the purposes set forth in Section 3.4 of this 
Article. 

3.3 Basis and Maximum of Annual Assessments. Until the year beginning January 1 ,  
20___, the annual assessments shall not be more than and no/1 00 Dollars 
($ per year per Lot unless a higher annual assessment is approved by three-fourths (3/4) 
of the vote at the annua l meeting. From and after January 1 .  20 __ , the annual assessment may be 
increased each year by ten (1 0%) percent of the maximum authorized assessment for the preceding year 
unless three-fourths (3/4) of the vote at the annual meeting votes against said increase or votes to increase 
or decrease said annual assessment by a greater amount. 

Assessments for Condominium Units shall be determined via the process set forth in the 
separate documentation for the Horizontal Property Reg ime and shall include a separate line item for Town 
Village Association Assessments. 

Notwithstanding the above. the Residential S ubdivision Lots shal l  be assessed on an initial 
per Lot basis. such that the total annual assessmentforthe Residential Subdivision shall equal twenty (20%) 
percent of the Town Center Association's Budget. 

Notwithstanding the above. the Condominium Units shall be assessed on an initial per 
Condominium Unit basis. such that the tota l annual assessment for the Town Center Association (not the 
Horizontal Property Regime assessments} for the Condominium Units shall equal -------
L__.) percent of the Town Center Assoc;ation·s Budget. 

The Board of Directors of the Association may. after considering current maintenance costs 
and future needs of the Association, fix the annua l assessment for any year at a lesser amount, but such 
action shall not constitute a waiver by the Associat ion of its right to revert to the fun assessm ent for the 
subsequent year or years as provided in the preceding paragraph. 

3.4 Special Assessments for Improvements and Additions. In addition to the annual 
assessments authorized by Section 3.3 hereof. the Association may levy special assessments for the 
purpose of defraying, in whole or in part. the cost of any construction or reconstruction. unexpected repair 
or replacement of a described capital improvement upon any property or area descr;bed in Section 3.2 above 
and for any other purpose that the annual assessments can be used for. provided that any such assessment 
shall have the consent of three fourths (3/4) of the vote at a duly called meeting. written notice of which shall 
be sent to all Members at least thirty (30) days in advance and setting forth the purpose of the meeting . 

.......,; 3.5 Quorum for anv Action Authorized� The presence at the meeting of Members or of 
proxies entitled to cast sixty {60%) percent of the total vote of the membership shall constitute a quorum. 
If the required quorum is not forthcom ing at a meeting another meeting may be called subject to the notice 
requirement set forth herein . 
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3.6 Date of Commencement of Annual Assessment. The annual assessments provided 
for herein shall commence on the date (which shall be the first day of a month) fixed by the Board of 
Directors of the Town Center Association to be the date of commencement. The first annual assessments 
shall be made for the balance of the calendar year and shall become due and payabte on the day fixed for 
commencement. The assessments for any year. after the first year, shall become due and payable the first 
day of January of the said year • 

The due date of any special assessment under Section 3.4 hereof shal l be fixed in a 
Resolution authorizing such assessment. 

3.7 Duties of the Board of Directors. The Board of Directors of the Town Center 
Association shall keep a roster of the Properties and assessments in the offices of the Association and shall 
be open to inspection by any Owner. 

Written notice of any assessment shall thereupon be sent to every owner subject thereto. 

The Town Center Association shall. upon demand at any time, furnish to any Owner l iable 
for said assessment a certificate in writing signed by an officer of the Town Center Association setting forth 
whether said assessment has been paid. Such certificate shall be conclusive evidence of payment of any 
assessment therein stated to have been paid. The Town Center Association may charge a fee for the 
rendering of said certificate of payment status. 

3.8 Effect of Non-Payment. If the assessments are not paid on the date when due (being 
the dates specified in Section 3.6 hereof), then such assessment shall become delinquent and shall, together 
with such interest thereon at the rate of the lesser of fourteen (14%) percent per annum or the highest rate 
not prohibited by law from the date due and the costs of collection thereof as hereinafter provided, thereupon 
become a charge and continuing lien on the Condominium Unit or Lot and all improvements thereof against 
which each such assessment is made in the hands of the then Owner, his heirs, devisees, personal 
representatives and assigns. The personal obligation of the Owner at the time of the assessment to pay such 
assessment, however. shall remain his personal obligation for the statutory period and shall not pass as a 
personal obl igation to his successors in titre un less expressly assumed by them. 

If the assessment is not paid within thirty (30) days after the due date, the Town Center 
Association may bring an action at law against the Owner personally obligated to pay the same or foreclose 
the lien against the Condom inium Unit or Lot and proceed to seH it at foreclosure sale as is provided under 
the laws of the State of South Carolina for foreclosure of mortgages and there shall be added to the amount 
of such assessment the costs of preparing and filing the complaint in such action and, in the event a 
judgment is obtained. such judgment shall include interest on the assessment as above provided and a 
reasonable attorneys• fee to be fixed by the Court together with the costs of the action. 

3.9 Subordination of the Lien to Mortgages. The lien of the assessment provided for 
herein shall be subordinate to the lien of any mortgage or mortgages now or hereafter placed upon the 
Properties subject to assessment; provided, however, that such subordination shall apply only to the 
assessments which have become due and payable prior to a sale or transfer of such property pursuant to 
a decree of foreclosure or any other proceeding in lieu of foreclosure. Such sale or transfer shall not relieve 
such Property from liability for any assessments accruing after conveyance by a mortgagee/Owner to a 
subsequent purchaser. 

3.1 O Exempt Propertv. The following property, individuals. partnership or corporations 
subject to this Declaration, shall be exempt from the assessments, charges and liens created herein: 

3.1 0.1 The grantee of property over which said grantee holds a utility easement; 

3.1 0.2 All Common Area; and 
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3.1 0.3 Lots or Condomin ium Units owned by Deciarant except those Condominium 
Units or Lots which have been sold under title retention contract in which the purchaser agrees to pay the 
assessments. charges and liens. 

4. ARCHITECTURAL STANDARDS COMMITTEE 

Pursuant to the terms and provisions of this Declaration. no building, improvement, structure or 
accompanying facility of any kind, includ ing. without limitation, sidewalks. parking lots, signs, decks, patios, 
courtyards, awnings, walls. fences, exterior lights, outbuildings or any exterior addition to or change or 
alteration to any existing structure (includ ing. without lim itation , painting or staining of any exterior surface) 
shall be erected, pf aced, situated or altered within the Property unless and until the plans and specifications 
showing the nature, color, type. shape , height, materials and location of the same shall have been submitted 
to and approved in writing by the Committee (as hereinafter defined). Provided. however, no approval shall 
be necessary for the maintenance, repair or replacement of such buildings, improvements, structures or 
accompanying facilities if such maintenance, repair or replacement is performed in accordance with 
previously approved plans and specifications. 

Declarant has established an Architectural Standards Committee (•Committee") for the purpose of 
examining and passing upon all proposed plans for any structure or structures whatsoever and any additions 
thereto and remode l ing thereof intended to be placed on any portion of the Property. By and through the 
acceptance and recording of a deed to any Condomin ium Unit or Lot, the Owners of such Condominium 
Units or Lots, or any portion thereof, shall be deemed to covenant and agree to submit said Condominium 
Unit or Lot, or other portion thereof, to the architectural controls, guide l ines and standards contained herein 
and established and promulgated by the Committee pursuant to the provisions of this Declaration . 

Specifically, the Architectural Standards Committee shall adopt the B luffton Vil lage Town Center 
Design Standards ("Design Standards") for Bluffton Vil lage Town Center. The Design Standards. as may be 
amended from time to t ime. shall serve as a guide for Owners in the design of improvements on the 
Property. Approval of the Committee. its designated agents, successors or assigns, shall be required on the 
design of all improvements to be placed upon the Property or any Lot contained therein. All of the powers, 
duties. rights and obl igations of the Comm ittee established under this Article 4 and the remaining provisions 
of this Declaration are subject to the right of Declarant to terminate and assume the powers defined in this 
Article. 

Such plans, drawings and specifications shall additionally include construction schedules, plans for 
outdoor lighting, plans for internal traffic circu lation , contents. shape, color and lighting for signs, plans for 
drainage, plans for landscaping, plans indicat ing areas to be fil led or excavated and measures to be taken 
to conserve and protect trees. 

Within thirty (30) days of its receipt of such plans and specifications. the Comm ittee may deliver to 
the Owner written comments regarding such plans and specifications. The Owner shall make a reasonable 
effort to modify such plans and specifications in order to address any such comments made by the 
Committee. If such plans are rejected by the Committee and the Owner resubmits modified plans for 
re-inspection, the Committee shall have ten (1 O) business days to approve or disapprove of such 
re-submitted p lans. Failure of the Committee to respond to such re-submitted plans within the ten (1 O) day 
period shalt be deemed as acceptance of said plans. All plans shall be subm itted to the Committee by 
send ing two (2) copies of same under cover Jetter to the Bluffton Village Town Center Architectural 
Standards Committee. . (need address) 

In addition to the foregoing, no landscaping. grad ing . excavation, or fill ing of any nature whatsoever 
shall be implemented and installed by any Owner unless and until the plans therefor have been submitted 
to and approved in writing by the Committee. The provisions described in the paragraph above regarding 
approval rights and the time for approval of plans shall also be app licable to any proposed landscaping , 
clearing. grading. excavation or filling. Approval by the Committee is the first step in the approval process 
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necessary to obtain a building permit. Owners may also be requ ired to submit plans to the appropriate Town 
of Bluffton and Beaufort County authorities for approval by the Highway 278 Corridor Review Board. the 
Department of Inspections and any other governmental or quasi governmental authority as established by 
Town or County regulations. 

Neither Declarant or its successors or assigns, nor the Committee. nor any member of the 
Committee shall be liable for damages to anyone submitting plans to them for approval or to any Owner, 
effected by this Declaration. by reason of a m istake in judgment. neg ligence or non·feasance arising out of 
or in connection with the approval or disapproval or failure to approve any such plans. Every person who 
submits plans to Declarant and/or the Committee for approval agrees. by submission of such plans. and 
every Owner of any Condominium Unit or Lot agrees. by acquiring title thereto or interest there in , that he 
or it will not bring any action or su it against Declarant or the Comm ittee or any member of the Com mittee 
to recover any such damages . 

5. MAINTENANCE 

5.1 Lot Maintenance. AU maintenance and repair of Condominium Units or Lots, together 
with all other improvements thereon or therein, and au lawns, landscaping and grounds on and within a Lot 
shall be the responsibility of the Owner of such Lot. The Town Center Association shall be respons ible for 
maintaining all Common Areas. The Horizontal Property Regime Association shall be responsible for 
maintaining common elements within the Horizontal Property Regime as setforth in separate documentation. 
Each Owner shall be responsible for maintaining his or its Lot in a neat, clean and san itary condit ion and 
such responsibility shalt include the maintenance and care of all exterior surfaces of all buildings and other 
structures provided herein. Each Owner shall a lso be obligated to pay for costs incurred by the Town Center 
Association for repairing, replacing, maintaining or cleaning any item which is the responsibility of such 
Owner, but which responsibility such Owner fails or refuses to discharge. 

In the event that Declarant or the Board of Directors determines that any Owner has failed 
or refused to discharge the obligations with regard to the maintenance, cleaning, repair or replacement of 
items for which he or it is responsib le hereunder. Declarant or the Town Center Association, except in the 
event of an emergency situation, may give such Owner written notice of Declarant's or the Town Center 
Association•s intentto provide such necessary maintenance. cleaning, repair or replacement at the sole cost 
and expense of such Owner and setting forth with reasonable particularity the maintenance. cleaning, repairs 
or replacement deemed necessary. Such Owner shall have fifteen (15) days within which to comp lete the 
same in a good and workm anlike manner or, in the event that such maintenance, cleaning, repair or 
replacement is not capable of completion within said fifteen ( 1 5) day period, to commence said maintenance . 
clean ing, repair or replacement and diligently proceed to complete the same in a good and workmanlike 
manner. In the event of the failure of any Owner to comply with the provisions hereof after such not ice, 
Dedarant or the Town Center Association may provide (but sha ll not have the obligation to so provide) any 
such maintenance, clean ing , repair or rep lacement at the sole cost and expense of such Owner and said cost 
shall be added to and become a part of the assessment to which such Owner and his Condominium Unit or 
Lot are subject and shal l  become a l ien against such Condomin ium Unit or Lot. In the event that Declarant 

undertakes such maintenance, cleaning. repair or rep lacement. the Town Center Association shall promptly 
reimburse Declarant for Declarant's costs and expenses. 

6. EASEMENTS 

6.1 Utility Easement. Declarant, for itself and its successors and assigns, hereby 
reserves those certain Utility and Drainage Easement(s) as shown on the Plat. 

Additionally, Declarant. for itself and its successors and assigns , hereby reserves an 
easement on, over, across and under those portions of the Property located along the interior of and within 
ten (1 0') feet of the perimeter boundary line of the Lots for the purpose of constructing. operating . installing, 
replacing, repairing and maintaining utilities, including, but not limited to. electrical, gas. telephone, 
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cablevision. water. sewer, advanced treated wastewater and irrigation lines and pipelines . With regard to 
the Condominium Parcel described in Exhibit'"D" attached hereto, Declaranrs Easements shall be along the 
boundaries of the Condominium Parcel, ten (1 O') feet along all roadways within the Condominium Parcel and 
within ten (1 O') feet of all buildings construded within the Condominium Parcel. Except for meters or cabinets 
required for the utilization of such lines and facilities, all utility lines and facilities situated within the above
described Utility Easement shall be located underground and it shaU be expressly permissible for the 
providing utility company or other supplier of service, with respect to the above described reserved Utility 
Easement, (a) to construct, operate and maintain Jines. pipes. manholes. pumps and other necessary 
equipment and facilities, (b) to cut and remove and trees, bushes or shrubbery as may be reasonably 
necessary, (c) to grade, excavate or fill, or (d) to take other similar action reasonably necessary to provide 
economical and safe construction, maintenance, repair, replacement and use of such util ities. The Utility 
Easement reserved herein may be used for pedestrian and bicycle access purposes to altow and permit 
individuals, including the general public, to walk and ride bicycles on such sidewalks and bike paths. No 
improvements of any kind shall be built, erected or maintained within the above...ctescribed Utility Easement 
area which would in any way reasonably obstruct the construction, operation, maintenance and repair of the 
above-described facilities. 

6.2 P.O.A. Landscape and Signage Easement<sl. Oeclarant reserves unto itself , its 
successors and assigns. and to the Town Center Association the following described easements as shown 
on the Plat 

6.2.1 P.O.A. Landscape and Signage Easement(s) as shown on the Plat having 
varying dimensions for t he purpose of landscaping (walls. fencing . signage tor the commercial and 
residential areas of Bluffton Village Town Center). plantings, irrigation and lighting at Bluffton Village Town 
Centers entrances and frontage along Highway 278 and along rights·of-way within the Property. 

6.2.2 Residential Screen Easement(s) as shown on the Plat within the Lots that 
are adjacent to the Bluffton Village Residential Area for the purpose of constructing a tall screen berm and 
plantings. 

6.2.3 Except as otherwise provided herein, no structure can be built within the 
above...ctescribed P .O.A. Landscape Easement areas without the express written consent of Deciarant. its 
successors and assigns. which consent may be withheld for any reason. 

6.3 Maintenance Exoense. In addition to the Common Area, if any. the Town Center 
Association shall have the responsibility for the maintenance of the P .0.A. Landscape Easements referred 
to in Section 6.2 above. 

6.4 Shared Access Easements. The Shared Access Easements as shown with varying 
dimensions on the Plat are for the purpose of shared veh icular access to Lots for providing the potential for 
parking l inkage between Lots. 

6.5 Cross Easements for Parking and rnqress and Egress. All commercial Lots and the 
Condominium parcel shall be burdened with a Nan·Exclusive Easement in favor of all other Condominium 
Units or Lot Owners and Dectarant for parking in designated areas and for pedestrian and vehicular ingress 
and egress along rights-of·ways. parking areas and, with regard to pedestrian use. all sidewalks. 

6.6 Road Rights-of-Way Easements. De cf a rant reseives unto itself. its successors and 
assigns, vehicular and pedestrian access easements across and over al l rights·of-way within the Property. 
Additionally. Declarant reserves the right to convey all rights-of-way within the Property to the Town of 
Bluffton, South Carolina. Beaufort County. South Carolina. or to any other governmental entity provided the 
grantee specifically assumes the responsibility of maintenance of same. 
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6.7 Sales and Marketing Easement. Declarant reserves to itself. for a period equal to 
the period during which Declarant shall own at least two (2) Lots or Condominium Units. a Non-Exc,usive 
Easement for ingress and egress over the Property for purposes of sales and marketing, which Easement 
shall include the right to have model units or buildings or homes on the Property of Declarant and shall 
extend to guests and invitees of Declarant. 

7. USE RESTRICTIONS 

The Property may only be used for commercial, retail, office, restaurants, support facilities, 
temporary model homes/offices, residential, general business, governmental offices and recreational 
purposes. Other types of land uses may only be established and operated within the Property as approved 
in writing by Declarant and its successors and assigns. The terms '"commercial, retail and office• as used 
herein shall refer to those activities or uses dealing with the retail sale, ordering, distribution. consumption 
or delivery of personar goods. food. beverages. entertainment, direct consumer or personal services and the 
utilization of enclosed building spaces for clerical. administrative and executive management and operational 
activities. Additionally, the term •commercial, retail and office" would include those activities or uses dealing 
with banking. lending and other activities typically relating to banking and financial services and would allow 
for drive-up or remote customer services associated therewith. The term •recreational• as used herein shall 
mean or refer to land uses engaged in the operation of sports, active amusements or recreational activities. 
and this teRll shall specifically include both indoor and outdoor recreational uses. The establishment. 
construction and operation of hotels, lodges, motels, motor courts, dormitories and boarding houses within 
the Property is specifically included in those permitted commercial. retail. office and recreational land uses 
as defined herein. The terms "residential• or •semi-residential" as used herein shall mean and refer to the 
use of any portion of any structure as a residential condominium, vacation timesharing plan unit. mu ltiple 
vacation ownership interest plan. dwelling unit, home. place of abode or temporary or permanent living 
accommodations (except hotels. motels. lodges. motor courts. dormitories and boarding houses as provided 
for herein). 

8. LOT CONSOLIDATION 

Declarant. its successors and assigns, reserves unto itself the right to consolidate lots within Bluffton 
Village. Upon any such consolidation, Declarant shall determine the number of assessments thatthe Owner 
shall be obligated to pay. 

9. RIGHT OF REPURCHASE

If an Owner should receive an offer to purchase his Condominium Unit or Lot, it shall be offered for 
sale to Declarant at the same price and terms at which the highest bona fide offer has been made for the 
Condominium Unit or Lot and with full disclosure of the intended purchaser and Declarant shall have thirty 
(30) days within which to exercise its option to purchase said Condominium Unit or Lot at this price and 
should Declarant fail or refuse. within thirty (30) days after receipt of written notice of the price and the terms 
of sale to exercise its option to purchase said Condominium Unit or Lot at the offered price and upon the 
offered terms, then the Owner shall have the right to sen said Condominium Unit or Lot subject, however, 
to all covenants and oonditions and restrictions herein contained and at the exact price and terms submitted 
to Declarant 

1 0. RESIDENTIAL SUBDIVISION 

The Property described in the attached Exhibit ... C .. may be developed as thirty-eight (38) residential 
lots. The residential subdivision will have its own Property Owners' Association as described in Section 1 1  
and will have separate Architectural Review Board guidel ines. Each Lot Owner wil l also be a member of the 
Town Center Association. 
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1 1 .  BLUFFTON VILLAGE RESIDENTIAL PROPERTY OWNERS' ASSOCIATION 

Bluffton Village Residential Property Owners' Association ("Residential POA") shall. on an annual 
basis, contribute to the Town Center Association an amount to be determined by the Town Center 
Association and the Bluffton Village Residential Association for the maintenance and upkeep of the 
landscaping, screening and signage referred to in Section 6.2 and for the maintenance and upkeep of the 
rights.at-way. The Bluffton Village Town Center Property Owners' Association and the Bluffton Village 
Residential Property Owners· Association, Inc. shal l have the right to merge if deemed appropriate by their 
respective Board of Directors. 

1 2. BLUFFTON VILLAGE HORIZONTAL PROPERTY REGIME PROPERTY 

The Property described in the attached Exhibit "D" may be developed by Developer as a 
condominium with units designated for retail, office and residential related uses. 

1 3. BLUFFTON VILLAGE HORIZONTAL PROPERTY REGIME 

Bluffton Village Horizontal Property Reg ime ("HPR") shall , on an annual basis. contribute to the 
Town Center Association an amount to be determ ined by the Town Center Association and the Bluffton 
Village Horizontal Property Regime Association for the maintenance and upkeep of the landscaping. 
screening and signage referred to in Section 6.2 and for the maintenance and upkeep of the rights.at-way. 
The Bluffton Vil lage Town Center Property Owners' Association and the Bluffton Village Horizontal Property 
Regime Owners• Association. Inc. shall have the right to merge if deemed appropriate by their respective 
Board of Directors. 

1 4. DURATION 

The covenants. restrictions and easements provided herein shall be for the benefit of Declarant, its 
successors and assigns. and the within covenants, restrictions and easements may. be enforced by 
Declarant, its successors and assigns. The covenants. restrictions and easements provided herein may only 
be modified or amen ded with the written consent of Declarant. its successors and assigns. The covenants. 
restrictions and easements provided herein shall run with and bind the title of the Property and shal l  remain 
in effect for a period of thirty (30) years from and after the date of the record ing of this Declaration and upon 
the expiration of the above-referenced th irty (30) year period. the within covenants, restrictions and 
easements shall be automaticaUy renewed for successive ten ( 1 0) year periods unless during the last year 
of the initial thirty (30) year period or the last year of any ten (1 O) year renewal pe riod the owners of the 
Property and Decrarant, its successors or assigns, execute an instrument terminating, modifying or amending 
the within covenants, restrictions and easements, which document shall be filed of record in the Office of 
the Register of Deeds for Beaufort County, South Carol ina. lf any of the covenants. restrictions and 
easements set forth therein shall be unlawful. void or voidable for violation of the rule against perpetuities. 
then such provision shall continue only until twenty-one (21 ) years after the death of the last survivor of the 
now living descendants of the former U.S. President George Bush. Each provis ion contained herein shall 
be interpreted in such a manner as to be effective and valid, but if the application of any provision contained 
herein as applied to any person or to any portion of the Property shall be prohibited or held invalid, such 
prohibited provision or invalidity shall not affect any other provision or applicat ion of any provision and the 
remaining provisions shall be given effect without the invalid provision or application and to this end the 
within covenants, restrictions and easements are declared to be severabf e. Declarant $hall have the right 
to assign any and an rights, powers and easements reserved or g iven herein; provided that such assignment 
is to the Owner of the Property or the Town Center Association referred to below: and further provided that 
only Declarant or the Town Center Association referred to below shall have the right to enforce the within 
covenants and restrictions . 
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1 5. MODIFICATIONS 

This DecJaration or any provision hereof or any covenant. condition or restriction contained herein. 
may be terminated, extended, modified or amended as to the whole of said Property or any portion thereof 
by Dedarant until ninety·five (95%) percent of the total Condominium Units or Lots have been conveyed to 
third party purchasers by Declarant. Thereafter. this Deciaration may be modified with the written consent 
of the owners. induding Declarant. of sixty-five (65o/o) percent of the Condominium Units or Lots in the 
Property. No such termination, extension. modification or amendment shall be effective until a proper 
instrument in writing has been executed. acknowledged and recorded in the Office of the Register of Deeds 
for Beaufort County. South Carolina. 

1 6. ASSIGNMENT OF DECLARANT•s RIGHTS 

Any or arl of the rights, powers and reservations of Declarant herein may be assigned to any person. 
corporation or association which will assume the duties of Oeclarant pertaining to the particular rights, powers 
and reservations assigned and upon any such person, corporation or association evidencing its consent in 
writing to accept such assignment and assume such duties. here it shall. to the extent of such assignments. 
have the same rights and powers and be subject to the same obligations and duties as are given to and 
assumed by Declarant herein. 

1 7. ENFORCEMENT 

1 7.1 Equitable Servitudes. All of the provisions herein contained shall run with the land 
and shall be enforceable at law or in equity as equitable servitudes by Declarant. its successors and assigns. 

_ and any Owner. 

1 7  .2 Deemed to Constitute a Nuisance. The result of every action or omission whereby 
any restriction herein contained is violated in whole or in part is hereby declared to be and to constitute a 
nuisance and every remedy allowed by law or equity against an Owner, either public or private. may be 
exercised by Declarant or by any Owner subject to these restrictions. 

1 7.3 Attomevs' Fees. In any legal or equitable proceedings for the enforcement of this 
Declaration or to restrain any violation of this Declaration or any provision hereof, the prevailing party shat!, 
in addition to all other costs. be entitled to reasonable attorneys• fees. AH remedies provided herein or at law 
or in equity shall be cumulative and not exclusive. 

1 7.4 Inspection. Declarant may from time to time at any reasonable hour or hours and 
after reasonable notice to Owner enter and inspect any property subject to these restrictions to ascertain 
compliance therewith. 

1 7.5 Failure to Enforce Not a Waiver of Rights. The failure of Declarant or any Owner 
to enforce any restriction herein contained shall in no event be deemed to be a waiver of the right to do so 
thereafter nor of the right to enforce any other restriction. 

1 8. MISCELLANEOUS PROVISIONS 
1 8.1 Constructive Notice and Acceptance. Every person who now owns or acquires any 

right, title or interest in or to any portion of the Property is and shall be conclusively deemed to have 
consented and agreed to every covenant, condition and restriction contained herein. whether or not any 
reference to this Declaration is contained in the instrument by which such person acquired an interest in said 
property. 

1 8.2 Rights of Mortgagees. AU restrictions and other provisions herein contained shall 
be deemed subject and subordinate to all mortgages and deeds of trust now or hereafter executed upon land 
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subject to these resbidions and none of said restridions shall supercede or in any way reduce the security 
or affect the validity of any such mortgage or deed of trust; provided, however, that if any portion of said 
property is acquired by the Lender or other party under foreciosure. a Trustee's.sale, a deed in lieu, etc. the 
acquirer and its successors and assigns shall hold any and an property so purchased subject to all of the 
restrictions and other provisions of this Deciaration. 

1 8.3 Mutual itv. Reciprocitv: Runs with the land. All restrictions, conditions, covenants 
and agreements contained herein are made for the direct. mutual and reciprocaJ benefit of each and every 
part and parcel of the Property; shalt create mutual , equitable servitudes upon each parcel in favor of every 
other parcel; shall create reciprocal rights and obligations between the respective owners of all parcels and 
privily of contract and estate between all grantees of said parcels, their heirs. successors and assigns; and 
shall, as to the Owner of each parcel. his heirs. successors and assigns. operate as covenants running with 
the land and equitable servitudes for the benefit of all other parcels. 

1 8.4 Paragraoh Headings. Paragraph headings where used herein are inserted for 
convenience only and are not intended to be part of this Declaration or in any way to define. limit or describe 
the scope and intent of the particular paragraphs to which they refer. 

1 8.5 Effect of Invalidation. If any provision of this Declaration is held to be invalid by any 
final judgment in a contested judicial proceeding the invalidity of such provision shall not affect the validity 
of the remaining provisions hereof and the same shall remain in full force and effect. 

IN WITNESS WHEREOF. the undersigned have executed this document as of the day and year first 
above written. 

Signed, sealed and delivered 
in the presence of : ROWKRIS DEVELOPMENT I, LL.C., a South 

Carolina Limited Liability Company 

B����������������-
L Stetson Rowles. Jr. 

Its: Manag ing Member 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 
ACKNOWLEDGMENT 

The undersigned notary public does hereby certify that L Stetson Rowles, Jr .• as Managing Member 
of Rowkris Development I, LL.C., a South Carolina Limited Liability Company. personally appeared before 
me th is day and acknowledged the due execution of the foregoing instrument. 

Witness my hand and official seal this the ----�day of ________ • 20_. 

a:\Bluffton Vlllage\Covenants-Sluffton Village Commercial Center 
stat1\4254.005 

Notary Public for South Carolina 
My commission expires:. ________ _ 
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EXHIBIT "A" 

Property 
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EXHIBIT "B" 

Additional Property 
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EXHIBIT "C" 

Residential Subdivision Property 
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Horizontal Property Regime Property
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BI...UFF'J'ON VILIAGE 

Aremteetural Guidelines 

-



,.. ; 
! 11 i  I 

-
I 

i �r i 
·� 
i _., 
! I 
! ' ' �l 1 

. �l 
-� 
] 

I 

�' -
� 

! 
...., 

� 
·� 

-.; 
: J -

l 

-: 

Summary of the Bluffton Village Code 

The community of Bluffton Village was designed with several objectives in mind. The first 
is to create a friendly pedestrian atmosphere with memorable and picturesque streets and lanes.The 
second is to offer an outline whereby a variety of home configurations can be built so that owners 
have an opportunity to create very personalized interior spaces and gardens . Finally, the Code is 
intended to help assure home marketability throughout development, to protect the market value of 
existing homes and to assure that the community development vision is fulfilled. 

The Bluffton Village Code consists of two parts, the Community Standards and the 
Architectural Standards. The Community Standards pertain to building placement, building heights, 
outbuildings, porches and landscaping for each plot. It insures that the streets are inviting and pleasant 
places to be. 

The Architectural Standards address the architectural character of the community. It specifies 
building materials, landscaping requirements and construction techniques. The building materials 
recommended for Bluffton Village are natural materials which work well in this climate and get better 
with time. 

In order to protect the property values of all owners, now and in the future, the BJuffton 
Village Architectural Committee (BV AC) has been formed to review all residential and landscape 
plans and to provide guidance when necessary. The committee is also responsible for making certain 
that all builders working in the community have a reputation for quality construction and solid 
business ethics. 

In summary, the Bluffton Village Code encourages houses simple in design, depending for 
beauty upon careful proportion and harmonious surrounding. Home owners may have utmost 
freedom in planning and bui1ding their own homes so long as the designs tend to preserve the charm 
and unity of the neighborhood as a whole. As in old Beaufort, the homes will have a sense of timeless 
permanence. Not built for a day, but for generations to come. 
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Community Standards - pertaining to the placement of buildings11 
their height, parking locations and building extensions such as porches .. 

Specifications 

1 .  All building plans shall be submitted to the Bluffton Village Architectural Committee for confonnity 
to the code. 

2. Homes shall contain a minimum of 1500 square feet of heated space of which at least one third shall 
be on a second floor. 

3. Variances for smaller sizes or one story homes or other variances to the Code shall be granted on the 
basis of architectural merit. 

4. All Building materials shall conform to the B V AC master list. 

1. The street facade shall extend alone the front yard a minimum of 45% of the lot width. 

2. The front wall of the house's foundation must be built to within 12  to 18  feet of the front property line, 
except for lots fronting directly on the water in which case there are no build-to requirements. 

1 7 6 4 

3. The minimum sideyard setback is 8 feet for interior lots; or 5 feet for comer lots on the comer side. 

4. Chimneys, bay windows and steps may encroach up to one half the yard specified. 

1 .  Al l  homes must have a covered front porch a minimum o f  7 feet in depth. 

2. The porch shall extend a minimum of 50% along the street facade of the house. 

Outbuildings 

1 .  Outbuildings shall not exceed 2 2  feet i n  height. 

2. Walls of outbuilding at property lines shall be left windowless and shall be 2 hour fire rated. 

Parking 

I. Trucks, boats, campers and trailers shall be parked in rear yards only. 

2. Garages shall follow the specifications of outbuildings. 
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6. 

Ground floors. except entty vestibules and outbuildings, shall have a minimum elevation of 3 feet 
above ground level. 

Interior ceiling heights shall be a minimum of 9 feet on the ground floor. 

Maximum building height shall be 28 feet measured to the eaves. 

The principal roof shall be a symmetrical gable or hip with a slope between 8: 12 and 12: 12 for 1 or 
l 112 story homes. Between 4: 12 and 10: 12 for 2 story homes. 

A shed roof shall have a pitch between 3; 12 and 6: 12 and be permitted only when attached to the 
principal roof or wall. 

A flat roof shall be pennitted only as a habitable deck enclosed by a continuous balustrade or parapet. 
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Architectural Standards - pertaining to the construction materials and methods as well as the 
configuration of windows., roofs., porches,. and landscaping. 

Building Walls 

Garden Walls 
and Fences 

Arches, Columm 
and Porches 

Roofs and 
Gutters 

Windows, Doors 
and Shutters 

Outbuildings 

Landscape 

Miscellaneous 

Materials 
Wood Clapboud ._.Shingle 
-3.5" ID 6• to tbe weadler' 
Brick 

� be  sekctr:d, from the BV AC 
master list 
SIUCCO with a smooth sand. 
finish 

Brick, stone or SblQ:O to 
maa:h the prinicpal building. 
-Wood pidct:ts and wood Jauice. 
·Wood rail and boanL 
-Wrought iron in combination 

with brick or smcco. 

Brick. Stale Of" stucco 
-piers and ucbes 

Wood 
-posts and columns 
-pon:tics and balusD:2des 

F«roofS: 
-Oalvaoiz.ed sred ar standing 

seam 
-"'Galvalume" 5 crimp heavy 

guage metll 
-O:dar sbates 
-Slate and artificial sJau: 
-Dimtnsional sepbaltic fiberglass 

Far pttas. if used: 
-,galvanized su:cl or aluminum 

-Materials shall conform to 
that of lhe primary structure 

-Eucrior hardware ID be 
solid brass. brom.e or 
wrought iroo. 

Confipration 
·the open unden:roft. of the 

decks and pon:hcs sball be 
eodoscd by wood lattice. 
-dapboant shall be flush 

trimmed at CXlfllel'S. 
-trim sball be 6• boards 
maximum at opcniop. 

-Brick walls shall be capped. 

Whai: visible Crom the street 
the rollowing are permiaed.: 
-Altbes DO h:.u than g• in depth 
-Piers no less than 12" Jl s· 
-Posts no less than 4" x 4" 
-Cohmm.s of die Doric. Twcan 

or Ionic order 
-Spindk!s sbaU not exa:ed 4.S

oa centcr 
-Porth openings .shall be vertical 

in proportion 

-Simple hip or gable roof 
•if 1 or 1 � .story: 
pirch = 8:12 to 12: 12 

General 
-Matt:rials shall be used in 

borimnlal ha.ads only. 

•if2 srory: pit.ch = 4:12 to 10:12 
-Simple shed roof (allowed ooly 
against a principal building): 
pitch = 3:12 to 6:12 

·Dormers shall be a minimum of 2 
feet from and gable 

-Single or double bung 
windows 

·Massing sball confonn to that 
of lhe primary structuse 

�There shall be one designated 
native tree of not less than 
3 112" caliper planted no 
fw1ber than every 30 feet 
aloog lbc stted. frontage if 
there ii no tree of acceptable 
size a.lteady cxisling. 

-Operable wood shutters 
sized to match openings 

-Wood window boxes 

-Trees over 6- caliper 
may DOI be removed 
without the approval of 
the BVAC 

The following shall not 
be loc:arcd bctwtei the 
building and its stteet 

frontage or be visible 
from the SttCCC clothes 
lines. electrical or gas 
meters. AJC cotnpfCSSOf 
or gvbage cans. 
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STATE OF SOUTH CAROLINA 

SECRETARY OF STATE 

NONPROFIT CORPORATION 

ARTICLES OF INCORPORATION 

TYPE OR PAINT ct.EARLY IN BLACK INK 

1 7 6 7 

1 .  The name of the proposed corporation is Bluffton Village Horizontal Property Regime Owners• 
Association Inc . •  

2. The initiaJ registered office of the nonprofit corporation is 1 O Plantation Drive 

3. 

4. 

Street Address 

Hilton Head Island. Beaufort County. South Carolina 29928 
City County Slate 

The name of the registered agent of the nonprofit corporation at that office is: 

Mark S. Simpson 
Print Name 

I hereby consent to the appointment as registered agent of the corporation . 

Agenrs Signature 

Check •a•. 'b• or ·c-. whichever is applicable. Check on ly one box: 

a. 

b. 

c. 

( ] 
[ ] 

[ x) 

The nonprofit corporation is a public benefit corporation. 

The nonprofit corporation is a religious corporation. 

The nonprofit corporation is a mutual benefit corporation. 

Check "a" or "'b ... whichever is applicable: 

a. 

b. 

[ ] 
[ x] 

This corporation will have members. 

This corporation will not have members. 

Zip Code 

5. The address of the principal office of the nonprofit corporation is _..:..;1 O:...:...P=la=n=ta�ti .... o.....,n .... D ..... r ..... iv ..... e ___ _ 

Hilton Head Island. Beaufort Countv. South Caro lina 29928 
City County State 

Street Address 

Zip Code 
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1 7 6 8  
Bluffton Village Horizontal Property RecJ ime 

Owners' Association. Inc. 
NAME OF CORPORATION 

6. lf this non·profit corporation is either a public benefit or religious corporation (when box aa" or "b" of 
paragraph #3 is checked). complete either •a" or "b11• whichever is applicable to describe how the 
remaining assets of the corporation will be distributed upon dissolution of the corporation. 

a. [ ] 

b. [ ] 

Upon dissolution of the corporation. assets shall be distributed for one or more 
exempt purposes within the meaning of section 501 (c)(3) of the Internal Revenue 
Code or the corresponding section of any future federal tax code, or shall be 
distributed to the Federal government, or to a state or local government, for a public 
purpose. Any such asset not so disposed of shall be disposed of by the Court of 
Common Pleas of the county in which the principal office of the corporation is then 
located, exclusively for such purposes or to such organization or organizations, as 
said court shall determine, which are organized and operated exclusively for such 
purposes . 

Upon dissolution of the corporation. consistent with the law. the remaining assets 
of the corporation shall be distributed to: 

7. If the corporation is a mutual benefit corporation (when box "c" of paragraph 3 is checked), complete 
either "a" or "b". whichever is applicable, to describe how the (remaining) assets of the corporation 
will be distributed upon dissolution of the corporation. 

a. [ x) 

b. [ 1 

Upon dissolution of the mutual benefit corporation. the (remaining) assets shall be 
distributed to its members, or if it has no members. to those persons to whom the 
corporation holds itself out as benefitting or serving. 

Upon dissolution of the mutual benefit corporation. the (remaining) assets. 
consistent with the law. shall be distributed to: 

8. The optional provisions which the nonprofit corporation elects to include in the articles of 
incorporation are as follows (See Section 33-31 -202(c) of the 1 976 South Carolina Code of Laws. 
as amended, the applicable comments thereto, and the instruction to this form). 

9. The name and address of each incorporalor is as follows (only one is required) 

L Stetson Rowles Jr ..  1 O Plantation Drive. Hilton Head Island. South Carolina 29928 
Name Address Zip Code 

Michael W. Kristoff. 1 7  Old Fort Drive Hilton Head Island South Carolina 29926 
Name Address Zip Code 
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1 7 6 9  

Bluffton Village Horizontal Property Regime 
Owners' Association, Inc. 

NAME OF CORPORATION 

Each original director of the non-profit corporation must sign the Articles. but only if the directors are 
named in these articles: 

L. Stetson Rowles Jr. 
Name (Only if named in artides) Signature of director 

Michael W. Kristoff 
Name (Only if named in artides) Signature of director 

Each incorporator must sign the articles. 

Signature of lncorporator 

Signature of lncorporator 

FILING INSTRUCTIONS 
Two copies of this form, the original and either a duplicate original or a confonned copy, must be filed. 

If the space in this form is insufficient, please attach additional sheets containing a reference to the appropriate paragraph in this 
form, or prepare this form using a computer disk, which will allow for expansion of space on the form. 

This fonn must be accompanied by the filing fee ot S25.00, payable to the Secretary of S1ate. 

Retum to: Secretary of State 
P0 8ox 1 1350 
Columbia. SC 2921 1 

lfthisorganization is a Homeowners Associa1ionora PoliticaJ Assoc:iation itmustalsobeaccompanied bythe FirstAnnualReport 
of Corporations and an additional $25.00 fee is required. 

SPECIAL NOTE 

THE RUNG OF THIS DOCUMENT DOES NOT, IN ANO OF ITSELF, PROVIDE AN EXCLUSIVE RIGHT TO USE THIS CORPORATE 
NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SERVICE. USE OF A NAME AS A TRADEMARK OR SERVICE MARK 
WIU REQUIRE FURTI-IER CLEARANCE AND REGISTRATION AND BE AFFECTED BY PRIOR USE OF THE MARK. FOR MORE 
INFORMATION, CONTACT THE TRADEMARKS DIVISION OF THE SECRETARY OF STATE'S OFFICE AT (803) 734-251 1 .  

a:\Bluffton Village\Articles of Incorporation-Bluffton Village HPR Owners Association 
stat1 

NP·AATICLESOF INCOFIPORATION FORM REVISED BY SOUTH CAROLINA 
5eCRETARV OF STATE. MAY 1999 
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STATE OF SOUTH CAROLINA 

SECRETARY OF STATE 

NONPROAT CORPORATION 

ARTICLES OF INCORPORATION 

TYPE OR PRtNT CLEARLY IN BLACK INK 

1 .  Th e  name of th e  proposed corporation i s  Bluffton Village Home Owners• Association. Inc . .  

2. The initial registered office of the nonprofit corporation is 1 O Plantation Drive 

3. 

Street Address 

Hilton Head Island. Beaufort Countv. South Carolina 29928 
City County Stam 

The name of the registered agent of the nonprofit corporation at that office is: 

Mark S. Simpgon 
Print Name 

I hereby consent to the appointment as registered agent of the corporation. 

Agenrs Signature 

Check •a" . ..  b .. or "rt'. whichever is applicable. Check only one box: 

a. 

b. 

c. 

[ ] 

( 1 

I xJ 

The nonprofit corporation is a public benefit corporation. 

The nonprofit corporation is a religious corporation. 

The nonprofit corporation is a mutual benefit corporation. 

4. Check •a" or '"b ... whichever is applicable: 

5. 

a. 

b. 
[ l 

[ x) 

This corporation will have members. 

This corporation will not have members. 

The address of the principal office of the nonprofit corporation is 1 a Plantation Drive 

Hilton Head Island. Beaufort Countv. South Carolina 29928 
City County Slate 

Street Address 

Zip Code 

Zip Code 
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6. 

7. 

Bluffton Vlllaae Home Owners• 
Association, Inc. 

NAME OF CORPORATION 

If this non-profit corporation is either a pubUc benefit or religious corporation (when box "a• or "b"" of 
paragraph #3 is checked), complete either "a" or "b". whichever is applicable to describe how the 
remaining assets of the corporation wiH be distributed upon dissolution of the corporation. 

a. [ 1

b. [ ]

Upon dissolution of the corporation. assets shall be distributed for one or more 
exempt purposes within the meaning of section 501 (c)(3) of the Internal Revenue 
Code or the corresponding section of any future federal tax code, o r  shaU be 
distributed to the Federal government. or to a state or local government. for a public 
purpose. Any such asset not so disposed of shall be disposed of by the Court of
Common Pleas of the county in which the principal office of the corporation is then 
located, exclusively for such purposes or to such organization or organizations. as 
said court shall determine. which are organized and operated exclusively for such 
purposes. 

Upon dissolution of the corporation, consistent with the law, the remaining assets 
of the corporation shall be distributed to: 

If the corporation is a mutual benefit corporation (when box "rf' of paragraph 3 is checked), complete 
either "'a• or "1>", whichever is applicable, to describe how the (remaining) assets of the corporation 
will be distributed upon dissolution of the corporation. 

a. [ x] 

b. ( J

Upon dissolution of the mutual benefit corporation. the (remaining) assets shall be 
distributed to its members, or if it has no members. to those persons to whom the 
corporation holds itself out as benefitting or serving. 

Upon dissolution of the mutual benefit corporation, the (remaining) assets, 
consistent with the law, shall be distributed to: 

8. The optional provisions which the nonprofit corporation elects to include in the articles of 
incorporation are as follows (See Section 33-31 -202(c) of the 1 976 South Carolina Code of Laws, 
as amended, the applicable comments thereto, and the instruction to this form). 

9. The name and address of each incorporator is as follows (only one is required) 

L. Stetson Rowles. Jr ..  1 O Plantation Drive. Hilton Head Island. South CaroHna 29928 
Name Address Zip Code 

Michael W. Kristoff. 1 7  Old Fort Drive. Hilton Head Island. South Carolina 29926 
Name Address Zip Code 

1 7 � 1 
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1 7 7 2  
Bluffton Villaae Home Owners• Association. 

Inc.. 

NAME OF CORPORATION 

Each original director of the non-profit corporation must sign the Articles. but only if the directors are 
named in these articles: 

L. Stetson Rowles. Jr. 
Name (Only It named in atticles) Signarure of director 

Michael W. Kristoff 
Name (Only H named in articles) SignabJre of director 
Each incorporator must sign the articles. 

Signature of lncorporator 

Signature of lncorporator 

FILING INSTRUCTIONS 

Two copies of this fonn, the original and either a duplicate original or a conformed copy, must be filed. 

If the space In this form is insufficient. please attach additional sheets containing a reference to the appropriate paragraph in this 
form, or prepare this form using a computer disk. which will allow for expansion of space on the form. 

This form must be accompanied by the filing fee of $25.00, payable to the Secretary of State. 

Retumto: Secretary of State 
PO Box 11350 
Columbia, SC 29211 

rtthis organization isaHomeowners Associationora PoliticalAssociationitmustalso be accompanied bylhe FirstAnnualAeport 
of Corpora1ions and an additional $25.00 fee is required. 

SPECIAL NOTE 

THE FILING OF THIS DOCUMENT DOES NOT, IN AND OF ITSELF, PROVJOE AN EXCLUSIVE RIGHT TO USE THIS CORPORATE 
NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SERVICE. USE OF A NAME AS A TRADEMARK OR SERVICE MARK 
WILL REQUIRE FURTHER CLEA.RANCE AND REGISTRATION AND BE AFFECTED BY PRIOR USE OF THE MARK FOR MORE 
INFORMATION, CONTACT THE TRADEMARKS DIVISION OF THE SECRETARY OF STATE'S OFFICE AT (803) 734--251 1 .  

a:\Blufflon Village\Articlas of Incorporation-Bluffton ViUage Residential Owners Association 
stat1 
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Bluffton Vlllaae Home Owners• Association. 
Inc. 

NAME OF CORPORATION 
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STATE OF SOUTH CAROLINA 

SECRETARY OF STATE 

NONPRORT CORPORATION 

ARTICLES OF INCORPORATION 

ME OR PRINT CLEARLY IN BLACK INK 

1 .  The name of the proposed corporation is 
Association Inc. 

Bluffton Village Town Center Prooertv Owners• 

2. The initial registered office of the nonprofit corporation is 1 o Plantation Drive 
Street Address 

Hilton Head lsfand. Beaufort County. South Carolina 29928 
City County State 

The name of the registered agent of the nonprofit corporation at that office is: 

Mark S. Simpson 
Print Name 

I hereby consent to the appointment as registered agent of the corporation. 

Agent's Signature 

3. Check 0a". "b" or •c", whichever is applicable. Check only one box: 

a. The nonprofit corporation is a public benefit corporation . 

b. The nonprofit corporation is a religious corporation. 

c. 

. [ 1 
[ ] 
[ x] The nonprofit corporation is a mutual benefit corporation. 

4. Check ua" or •b", whichever is applicable: 

a. 

b. 

[ 1 
[ x] 

This corporation will have members. 

This corporation wil l  not have members. 

5. The address of the principal office of the nonprofit corporation is 1 o Plantation Drive 

Hilton Head Island. Beaufort Countv. South Carolina 29928 
City County State 

Street Address 

Zip Code 

Zip Code 

1 7 7 4  
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NAME OF CORPORATION 

If this non-profit corporation is either a public benefit or religious corporation (when box "a" or "b" of 
paragraph #3 is checked), complete either "a" or "b .. , whichever is applicable to describe how the 
remaining assets of the corporation wil l be distributed upon dissolution of the corporation. 

a. [ ] 

b. [ 1

Upon dissolution of the corporation. assets shall be distributed for one or more 
exempt purposes within the meaning of section 501 (c)(3) of the Internal Revenue 
Code or the corresponding section of any future federal tax code, or shall be 
distributed to the Federal government, or to a state or local government, for a public 
purpose. Any such asset not so disposed of shall be disposed of by the Court of 
Common Pleas of the county in which the principal office of the corporation is then 
located, exclusively for such purposes or to such organization or organizations. as 
said court shall determine, which are organized and operated exclusively for such 
purposes. 

Upon dissolution of the corporation. consistent with the law. the remaining assets 
of the corporation shall be distributed to: 

If the corporation is a mutuaJ benefit corporation (when box "c" of paragraph 3 is checked). complete 
either ,.,a .. or '1> .. , whichever is applicable, to describe how the (remaining) assets of the corporation 
will be distributed upon dissolution of the corporation . 
a. [ x] 

b. [ ] 

Upon dissolution of the mutuaJ benefit corporation, the (remaining) assets shall be 
distributed to its members, or if it has no members, to those persons to whom the
corporation holds itself out as benefitting or serving. 

Upon dissolution of the mutual benefit corporation. the (remaining) assets, 
consistent with the law. shall be distributed to: 

8. The optional provisions which the nonprofit corporation elects to include in the articles of 
incorporation are as follows (See Section 33-31 -202(c) of the 1 976 South Carolina Code of Laws, 
as amended, the applicable comments thereto. and the instruction to th is form). 

9. The name and address of each incorporator is as follows (only one is requ ired) 

L. Stetson Rowles. Jr . . 1 O Plantation Drive. Hilton Head Island South Carolina 29928 
Name Address Zip Code 

Michael W. Kristoff. 1 7  Old Fort Drive. Hilton Head Island. South Carolina 29926 
Name Address Zip Code 
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Bluffton Vlllaae Town Canter Property 
Owners• Association. Inc. 

NAME OF CORPORATION 

Each original director of the non-profit corporation must sign the Articles, but only if the directors are 
named in these articies: 
L. Stetson Rowres. Jr. 
Name (Only tf named in articles) Signature of director 
Michael W. Kristoff 
Name (Only if named in articles) Signature of director 

Each incorporator must sign the articles. 

SignabJre of lncorporator 

Signature of lncorporator 

FILING INSTRUCTIONS 

1.  Two copies of this form. the original and either a duplicate original or a conformed copy, must be filed. 

2. lfthespace In this fonn is insufficient. please attach additional sheets containing a reference10 the appropriate paragraph in this 
form, or prepare this form using a computer dlsk, which will allow for expansion of space on the fonn. 

3. This form must be accompanied by the filing fee of $25.00, payable to Iha Secretary of State. 

Retum to: Secretary of State 
PO Box 1 1350 
Columbia, SC 2921 1 

4. If this organization is a Homeowners Association or a Political As$ociation it must also be accompanied by the First Annual Report 
of Corporations and an additional $25.DO fee is required. 

SPECIAL NOTE 

THE FILING OF THIS DOCUMENT DOES NOT, IN ANO OF lTSELF, PROVIDE AN EXCLUSIVE RIGHT TO USE THIS CORPORATE 
NAME ON OR IN CONNECTION WITH ANY PRODUCT OR SERVICE. USE OF A NAME AS A TRADEMARK OR SERVICE MARK 
WILL REQUIRE FURlHER CLEARANCE AND REGISTRATION AND BE AFFECTED BY PRIOR USE OF THE MARK. FOR MORE 
INFORMATION. CONTACT THE TRADEMARKS DIVISION OF THE SECRETARY OF STATE'S OFFICE AT (803) 734--251 1 .  

a:\BfufHon Village'IArticles of lncorporation-�uffton VilJage Town Center POA 
stan 

NP-NUICLESOf INCORPORATION FORM REVISED BY SOUTH CAROLINA 
SECRETARY OF STATE. MAY 1999 

1 7 7 6  
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1 .  

BYLAWS 
OF 

BLUFFTON VILLAGE TOWN CENTER 
PROPERTY OWNERS• ASSOCIATION, INC. 

INTRODUCTION. 

1 7 7 7  

1 .1 Association. These are the Bylaws of Bluffton Village Town Center Property Owners• 
Association. Inc .• a non-profit corporation organized and existing under the laws of the State of South 
Carolina ("'Association•) which has been organized for the purpose of adm inistering the Common Area 
located upon and within the real property located in Beaufort County, South Carolina. which is described on 
Exhibit aAn attached hereto and made a part hereof by reference f'Property"). 

1 .2 Bind ing Effect. All present or future Owners. occupants. tenants or their emp loyees 
or any other person that might use the Bluffton Village Town Center Property or any of the facilities thereof 
in any manner are subject to the Rules and Regu lations set forth in these Bylaws, the Certificate of 
Incorporation and the Deciaration of Covenants, Conditions and Restrictions for Bluffton Village Town Center 
and those adopted by the Board of Directors of the Association (and any amendments thereto) . 

1 .3 Office of the Association. The office of the Association shall be located at 1 0  
Plantation Drive. Hilton Head Island, South Carolina, o r  such other place as the Board of Directors of the 
Association may designate from time to time. 

2. DEFINITIONS. All of the terms defined in the Deel aration to these Bylaws attached hereto 
shall have the same meanings when used in these Bylaws. 

3. SUBJECT TO DECLARATION. The provisions of these Bylaws are applicab le to the 
Property which is described on Exhibit ''A" and the terms and provisions hereof are expressly subject to the 
terms. provisions, conditions and authorizations contained in the Articles of Incorporation of the Association 
and in the Declaration of Covenants. Conditions and Restrictions for B luffton Village Town Center 
(•Declaration") dated , 2000. which has been recorded in the Office of the Register 
of Deeds for Beaufort County. South Carolina. in Deed Book at Page , and as the same 
may be amended from time to time. The terms and provisions of said Declaration shall be controll ing 
wherever and to the extent the same may be in conflict with these Byfaws. 

4. MEMBERSHIP AND VOTING RIGHTS. 

4.1 Membership. Membership in the Association shall be as set forth in the Declaration. 

All present and future owners. present and future tenants, their guests and invitees and any person using 
the common area or facUities contained in the Property are subject to the Declaration , Articles of 
Incorporation and these Bylaws. The mere acquisition or rental of any Lot or Unit within the Property or the 
mere act of occupation of one of the Lots or Un its shall constitute ratification and acceptance of these Bylaws 
and the Rules and Regulations adopted pursuant hereto. 

4.2 Assessment. The rights of membership are subject to the matters stated in the 
Declaration and to the payment of annual and special assessments levied by the Association, the obligation 
of which assessments is imposed against each Owner of record of and becomes a continuing lien upon the 
Lot or Unit against which such assessments are made as provided in the Declaration. 

4.3 Failure to Pay Assessment. The membersh ip rights of any person whose interest 
in a Lot or Unit is subject to assessments may be suspended by action of the Board of Directors during the 
period when the assessments remain unpaid and for any additional period thereafter and for violations of 
its publ ished Rules and Regulations governing the use of the Common Areas and facilities. 
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4.4 Voting Rights. Voting rights in the Association shall be as set forth in the Declaration. 
Members shall be entitled to one (1) vote for each Lot or Unit in which he holds the interest required for 
membership pursuant to the Declaration. When more than one (1) person holds such interest or interests 
in any Lot or Untt, all such persons shall be Owners and the vote for such Lot or Unit shall be exercised as 
they among themselves determine. but in no event shall more than one (1) vote be cast with respect to any 
such Lot or Unit. When one or more Owner(s) sign a proxy or purports to vote for his or her co-Owner(s), 
such vote shal l be counted unless one or more of the other co-Owners is present and objects to such vote 
or, if not present, submits a proxy or objects in writing delivered to the Secretary of the Association before 
the vote is counted. If co-Owners disagree as to the vote, the vote shall be split equally among the co
Owners. 

In recognition of the fact that final planning and subdivision of the Lots within the Property have not 
been completed and the fact that Declarant finds it essential to maintain effective control of the Association 
during the development and marketing stages. Declarant hereby establishes two (2) classes of voting 
membership: 

Class "A". The crass AA ft Membership shall include all those Owners, including Declarant. 
of any Lot or Unit. Each Class •A" Member shall have one (1)  vote for each Lot or Unit owned by such 
Member. 

Class '*B"'. The Class "B" Members shall be Declarant and any successors or assigns of 
Dedaranrs rights hereunder. Deciarant shaJI have one (1) vote, plus one (1) vote for each outstanding Class 
"A" Membership vote held by any other person or entity. The Class "B" Membership and voting privileges 
shaJI cease and terminate for Declarant whenever Declarant (i) shaJI voluntarily give up its Class "B" 
Membership. (ii) shall cease to own at least two (2) Lots or Units within the Property, or (iii) on January 1 ,  
20_. whichever shall first occur. 

4.5 Declaranf s Riahts. Notwithstanding any other provisions to the contrary contained in this 
Declaration. the Bylaws and any instrument establishing the Commercial Association. Declarant shall have 
the right to appoint or remove any member or members of the Board of Directors of the Commerciat 
Association or any officer or officers of the Commercial Association until such time as the first of the 
following events shall occur, (i) the expiration of ten ( 10) years after the date of the recording of this 
Declaration;  (ii) the date on which a total of ninety-five (95%) percent of the total Lots or Units have been 
conveyed to third party purchasers; or (iii) the surrender by Declarant of the authority to appoint and remove 
directors and officers of the Commercial Association. Each Owner, by acceptance of a deed to or other 
conveyance of a Lot or Unit or a portion thereof, vests in Declarant such authority to appoint and remove 
directors and officers of the Commercial Association . 

4.6 Declaranrs Removal Rights. For so long as Dectarant has the right to appoint or remove 
any member or members of the Board of Directors of the Commercjal Association or any officer or officers 
of the CommerciaJ Association as provided in Section 4 herein, Decfarant shall be entitled to exercise, 
without the consent of the other Owners. all powers granted to the Commercial Association or the Board of 
Directors by this Declaration or by the Bylaws. Any action taken by the Owners or by the Board of Directors 
during such time shall be valid only if approved in writing by Declarant. Declarant shall be entitfed to withhold 
approval of any such action tor any reason. 

5. PROPERTY RIGHTS AND RIGHTS OF ENJOYMENT OF THE COMMON AREAS. 

5.1 Right to Use Common Areas. Each Owner shall be entitled to the use and enjoyment 
of the Common Areas as provided in the Declaration. 

5.2 De legation of Rights . Any Owner may delegate his rights of enjoyment in the 
Common Areas and facilities to any of his tenants or renters who lease or rent a unit on the Lot from him. 
Such Owner shall notify the Secretary of the Association in writing of the name of any such person or 
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persons and of the relationship of the Owner to such person or persons. The rights and privi leges of such 
person or persons are s ubject to suspension under Section 4 to the same extent as those of the Owner. 

6. ASSOCIATION PURPOSES AND POWERS. 

6.1 Purposes. The Association has been organized for the following purposes: 

6.1 .1 to own. acquire. build, operate and/or maintain the Common Areas, 
including. but not limited to, all Common Areas, easements of ingress and egress for the Common Areas. 
road rights-of-way. utility easements, signage areas and the buildings, structures, lighting and personal 
properties incident thereto as more fully described in the Decraration; 

6.1 .2 to crean, clear. trim, remove weeds, limbs and debris from and to provide 
general ground maintenance for the Property as provided in the Declaration; 

6.1 .3 to fix assessments (or charges) to be levied against the Lots or Units 
contained in the Property as provided in the Declaration; 

6.1 .4 to enforce any and all covenants and restrictions. rules and regulations and 
agreements applicable to the Property as provided herein and in the Declaration; 

6.1 .5 to pay taxes and insurance, if any, on the Common Areas and facilities; and 

6.1 .6 to enforce the obligations of. coordinate and cooperate with the Bluffton 
Village Residential Owners• Association . Inc. and the Bluffton Vi llage Horizontal Property Regime Owners• 
Association. Inc. 

6.2 Mergers and Consolidations. Subject to the provisions of the recorded Declaration 
of Covenants. Conditions and Restrictions applicabf e to the Property and to the extent permitted by law. the 
Association may participate in mergers and consolidations with other non�profit corporations organized for 
the same purposes, specifically including the Bluffton Village Residential Owners Association. Inc. and 
Bluffton Village Horizontal Property Regime Owners' Association, Inc. provided that any such merger or 
consolidation shall have the assent of a majority vote at a duly called meeting of the Association. 

6.3 Mortgages: Other Indebtedness. The Association shall have the power to mortgage 
its Property upon the approval of a seventy-five (75%) percent vote of the Owners present at a meeting duly 
called for this purpose. Notwithstanding this provision. as long as Declarant shall own any Lot or Unit 
primarily for the purpose of sale. the Association shall not. without the consent of Declarant, borrow money 
or pledge, mortgage or hypothecate all or any portion of the Common Areas. 

6.4 Notice and Quorum. The notice and quorum requ ired for any action governed by 
these Bylaws shall be as follows, unless otherwise provided: Written notice of any meeting called for the 
purpose of taking any action shall be sent to all Owners not less than fifteen (1 5) days nor more than forty
five (45) days in advance of the meeting. At any such meeting called, the presence of Owners owning over 
fifty (50%) percent of the Lots or Units shall constitute a quorum for the transaction of business. 

6.5 Dedication of Properfy or Transfer of Function to Public Aqencv or Utilitv. The 
Association shall have the power to dispose of its real properties only as authorized under the Declaration. 

7. BOARD OF DIRECTORS. 

7.1 Board of Directors: Selection· Terms of Office. The affairs of the Association shall 
be managed by a Board of Directors. The initial Board of Directors shall consist of three (3) Directors 
appointed by Declarant who shall hold office until the election of their successors for the terms stated in this 
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Section. Upon the expiration of the period of Declarant's right to appoint and remove directors and officers 
of the Association pursuant to the Declaration. the Owners shall elect five (5) Directors for a term of one (1 ) 
year each • 

7.2 Vacancies in the Board of Directors. Subject to Declaranf s rights as set forth in the 
Oedaration, vacancies in the Board of Directors shall be filled by the majority of the remaining Directors and 
the Directors elected to fill the vacancy will hold office until his or her successor is elected by the Owners. 
who may make such election at the next annual meeting of the Owners or at any special meeting called for 
that purpose. 

8. ELECTION OF DIRECTORS. Election to the Board of Directors shall be as herein provided. 
At such election, the Owners. or their proxies. may cast. in respect to each vacancy. as many votes as they 
are entitled to exercise under the provisions of the Declaration. Those persons receiving the largest number 
of votes shall be elected. 

9. POWERS AND DUTIES OF THE BOARD OF DIRECTORS . 

9.1 Powers of the Board of Directors. The Board of Directors shall have the power: 

9.1 . 1  to call special m eetings of the Owners whenever it deems necessary and 
it shall call a meeting at any time upon request as provided in Section 1 2.1  hereinafter; 

9. 1 .2 to appoint. hire and remove, at pleasure, all officers. agents and employees 
of the Association, including, without limitation, the appointment of a property manager and/or a property 
management company. prescribe their duties, fix their compensation and require of them such security or 
fidelity bond as it may deem expedient. Nothing contained in these Bylaws shall be construed to prohibit the 
employment of any Owner. Declarant, officer or director of the Association in any capacity whatsoever; 

9.1 .3 to establish, levy. assess and collect assessments or charges; 

9.1 .4 to adopt and publish Rules and Regulations governing the use of the 
Common Areas and facilities and the personal conduct of the Owners and their guests thereon and to amend 
existing Rules and Regulations goveming the use of the Common Areas and facilities; 

9.1 .5 to exercise for the Association all powers. duties and authority vested in or 
delegated to the Association, except those reserved to the Owners in the Certificate of Incorporation. these 
Bylaws or the Declaration; 

9.1 .6 in the event that any member of the Board of Directors shall be absent from 
three (3) consecutive regular meetings of the Board of Directors, without excuse. the Board of Directors may. 
by action taken at the meeting during which said third (3rd) absence occurs. declare the office of said Director 
to be vacant; 

9. 1 .7 to appoint an Executive Committee of three (3) Directors and delegate all 
or any portion of the powers of the Board of Directors to this Executive Committee; and 

9.1 .8 to carry out and exercise all rights. duties and responsibilities as set forth 
above in the Declaration. 

9.2 Duties of the Board of Directors. It shall be the duty of the Board of Directors: 

9.2.1 to cause to be kept a complete record of alt its acts and corporate affairs; 
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9.2.2 to cause to be kept current copies of the Declaration. Bylaws. other rules 
concerning the Association and the Property and the books. records and financial statements of the 
Association and to provide for inspection of the same by Owners and lenders during normal business hours 
or under reasonable circumstances; 

9.2.3 to supervise all officers. agents and employees of the Association and to 
see that their duties are properiy perfonned; 

9.2.4 to fix the amount of the assessment against each Lot or Unit for each 
assessment period at least thirty (30) days in advance of such date or period; 

9.2.5 to prepare a roster of the Lots and Units and assessments applicable thereto 
which shall be kept in the office of the Association and shall be open to inspection by any Owner; 

subject thereto; 
9.2.6 to send written notice of each assessment to each Owner and Amenity User 

9.2. 7 to cause to be kept an adequate reserve fund for the periodic maintenance, 
repair and replacement of improvements to the Property and Common Areas which the Association may be 
obligated to maintain. Said fund is to be established and maintained out of regular assessments for common 
expenses; and 

9.2.8 to issue a certificate setting forth whether any assessments have been paid, 
as set forth in the Declaration. 

9.3 Delegation of Duties. To the extent permitted by Jaw, the Board of Directors shall 
have the power and authority to delegate any and all of the duties and powers provided to them in the 
Certificate of Incorporation, these Bylaws or the Declaration to a property manager. property management 
company or to an officer or other agent to the Association. 

1 0. DIRECTORS' MEETINGS 

1 0.1 The annual meeting of the Board of Directors shall be held at the discretion of the 
Board of Directors with ample notice given to each Member. 

1 0.2 Ten (1 O) days written notice of such annual meeting shall be given to each Director. 

1 0.3 Special meetings of the Board of Directors shall be held when called by any officer 
of the Association or by any two (2) Directors after not Jess than three (3) days notice to each Director. 

1 0.4 The transaction of any business at any meeting of the Board of Directors, however 
called and noticed or whenever held, shall be as valid as though made at a meeting duly held after regular 
call and notice if a quorum is present and if either before or after the meeting. each of the Directors not 
present signs a written waiver of notice or consent to the holding of such a meeting or an approval of the 
minutes thereof. All such waivers, consents or approvals shall be filed with the corporate records and made 
a part of the minutes of the meeting. 

1 0.5 The majority of the Board of Directors shaH constitute a quorum thereof. 

1 1 .  OFFICERS. 

1 1  .1 Officers. The Board of Directors shall be entitled to appoint such officers and/or 
agents as they deem necessary. In the absence of a determination otherwise, the officers sh�H consist of 
a President, one or more Vice-Presidents, a Secretary, a Treasurer and/or one or more Assistant Secretaries 

5 



! ' 

j 

1 -

-· 

f 

r and/or Treasurers. Any two (2) or more offices may be held by the same person, who may act in more than 
one capacity where action by two or more officers is required. 

1 1 .2 Majority Vote. The officers shall be chosen by a majority of the Directors. 

1 1 .3 Term. All officers shall hold office during the pleasure of the Board of Directors. 

1 1 .4 President. The President shall preside at all meetings of the Board of Directors, see 
that orders and resolutions of the Board of Directors are carried out and sign all notes. checks. leases. 
mortgages, deeds and all other written instruments. 

President. 
1 1 .5 Vice-President The Vice-President shall perform all the duties in the absence of the 

1 1 .6 Secretary. The Secretary shall be ex-officio to the secretary of the Board of 
Directors, record the votes and keep the minutes of all proceedings in a book to be kept for that purpose, 
sign an certificates of membership, keep the records of the Association and record in a book kept for that 
purpose the names of all members of the Association. all Amenity Users and their addresses. 

1 1 .7 Treasurer. The Treasurer shall receive and deposit in appropriate bank accounts 
all monies of the Association and disburse such funds as directed by resolution of the Board of Directors; 
provided. however, that a Resolution of the Board of Directors shall not be necessary for disbursements 
made in the ordinary court of business. The Treasurer shall sign all checks and notes of the Association. 
provided that such notes and checks shall also be signed by the President or Vice-President. 

1 1 .8 Right to Delegate. The Secretary and Treasurer shall have the right to delegate the 
duties stated above to a management agent retained by the Association to manage its affairs. 

1 2. MEETINGS OF THE MEMBERS. 

1 2.1 Special Meetings. Special meetings of the members, for any purpose. maybe called 
at any time by the President, Vice-President. Secretary or Treasurer or by any two (2) or more Members of 
the Board of Directors or upon written request of twenty-five (25%) percent of the total vote of the 
Association. 

1 2.2 Notice. Notice of any meetings shall be given to the Owners by the Secretary. Notice 
maybe given to each Owner either personally or by sending a copy of the notice through the mail. postage 
thereon fully prepaid, to his other address as designated in writing to the Association, or if no address has 
been so designated. at the addresses of such Owner's respective lot or Unit. Notice of any meeting. regular 
or special. shall be mailed not more than forty-five (45) days nor less than fifteen (1 5) days in advance of 
the meeting and shall set forth in general the nature of the business to be transacted; provided. however, 
that if the business of any meeting shall involve and be governed by the Declaration applicable to the 
Property or any action for which other provision is made in these Bytaws, notice of such meeting shall be 
given or sent as therein or herein provided. 

1 2.3 Quorum. The presence at the meeting of the Owners entitled to cast or of proxies 
entitled to cast over fifty (50%) percent of the total votes of the Association shall constitute a quorum for any 
action governed by these Bylaws. Any action governed by the Declaration applicable to the Property shall 
require a quorum as therein provided unless otherwise stated in the Declaration. 

1 3. INSURANCE. 

1 3.1 Insurance. The Board of Directors, or its duly authorized agent. st:}all have the 
authority to and shall obtain and continue in effect insurance for all the Common Areas. insuring same 
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against loss or damage by fire or other hazards in an amount sufficient to cover the full replacement cost 
of any repair or construction work in the event of damage or destruction from any hazard reasonably insured 
against under the standard form policies of common use in beach areas for the State of South Carolina. The 
Board of Directors shall also obtain a broad form public l iability policy covering an Common Areas and all 
damage or injury caused by negligence of the Association or any of its agents. Premiums for insurance 
obtained by the Board of Directors for the Common Areas shall be a part of the common expenses. 

1 3.2 Repair or Rebuild. In the event of damage or destruction by fire or other casualty 
to any property covered by insurance written in the name of the Association . lhe Board of Directors shall, 
with concurrence of the mortgagee. if any. upon receipt of the insurance proceeds. contract to rebuild or 
repair such damaged or destroyed portions of the Property to as good a condition as formerly. All such 
insurance proceeds shall be deposited in a bank or other financial institution. the accounts of which bank or 
institution are insured by a federal governmental agency with the provisions agreed to by said bank or 
institution that such funds may be withdrawn only by signature of at least one-third (1/3) of the Members of 
the Board of Directors or by an agent duly authorized by the Board of Directors with the consent of the 
mortgagees of such damaged or destroyed property. The Board of Directors shall obtain reliable and detailed 
estimates from any licensed contractors for the repair. reconstruction or rebui lding of such destroyed building 
or bu i ldings. In the event the insurance proceeds are insufficient to pay all the costs of repairing and/or 
rebuilding to the same conditions as formerly, the Board of Directors shall levy a special assessment against 
all Owners. In the event that such insurance proceeds exceed the cost of repair and reconstruction. such 
excess shall be retained by and for the benefit of the Association. 

1 3.3 Personal Insurance. It shall be the individual responsibility of each Owner to provide. 

at his or her own expense as he or she sees fit. property owners casualty and liability insurance. theft and 
other insurance covering personal property damage and loss with respect to improvements located on his 
or her Lot or Unit . 

1 4. CORPORATE SEAL. The seal containing the name of the 
Association. an impression of which is affixed in the margin hereof shall be and 
hereby is. adopted us the corporate seal of the Association . The Secretary shall 
hold the corporate seal for the Association. The seal of the Association may be . but 
need not be, affixed to any document executed by the Association and the absence 
of the seal therefrom shall not impair the validity of the document or of any action 
taken in pursuance thereof or in reliance thereon . 

1 5. AMENDMENTS. 

1 5.1 Amendment. As set forth in the Dec laration , these Bylaws may be amended or 
repealed and new Bylaws adopted by at least two-thirds (213) of the total votes in the Association being cast 
in favor of such amendment at a regular or special called meeting of the Association or by the Declarant 
during any period in which the Declarant retains the right to appoint and remove any Directors and officers 
of the Association, provided that any matter stated herein to be or which is in fact governed by the 
Declaration may not be amended except an provided in the Declaration. 

1 5.2 Conflict. In the case of any conflict between the Declaration and these Bylaws. the 
Declaration shall control and in the case of any conflict between the deeds from the Declarant to Owners and 
these Bylaws. the deeds shall control. 

1 6. 
Directors. 

FISCAL YEAR. The fiscal year of the Association sha l l be determined by the Board of 

1 7. GENERAL. All meetings of the membership of the Association and the Board of Directors 
shall be conducted in accordance with Roberts Rules of Order (latest edition). 
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Adopted effective as of the ___ day of ---------· 20 __ . 

a.'\Bluffton Vlllage\Bylaws-Bluffton Village Tovm Center 
statS\4254.001 
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ATTEST: 

Secretary 

1 7 8 4  

(Seal) 
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EXHIBIT "A" 

Property 

AJI common areas. easements of ingress and egress for the Common Areas, road rights..af·way. 
utility easements) signage areas, buildings. structures. lighting and personal properties incident thereto and 
other property not platted as Lots within the following described property. 

Approximately 29 acres located in Bluffton Township, Beaufort County, South Carolina, and 
shown on a Plat entitled •p1at of Btuffton Village Town Center" dated , 20__, 
prepared by and recorded in the Office of the Register of Deeds for 
Beaufort County, South Caronna, in Plat Book _� at Page ___ • 
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NOTE' Tl-lE S0' SUFFER AND 1&' BUILDING 5ETBACK 
ALONG PROPERTY L INE I 1$ MEASURED FROM THE 
ORIGINAL J..llGl-IWAY 4<& ROW L INE. 

PROPERTY L INE 2: 3!/D I BUFFE R 

50' 5ET:5ACK 

PROPERTY L INE 3, 25' BUFFER 

!:>0' SETBACK 

PROPERTY L INE 4: 10' BUFFER 

35' 5ET6ACK 
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PROPERTY L INE S: 40' BUFFER 

40' SETBACK 

PROPERTY L INE b: 20' BUFFER 

30' SETBACK 

PROPERTY L INE 1: S' BUFFER 

21Z1' SETBACK 

PROPERTY L INE 8: 10' 6UFFER 

S0' SETeACK 

NOTE: TJ..IE55 E>TANDARDS ARE FOR Tl-lE PERIMETER OF THE FUD ONLY. Tl-lERE ARE NO INTERNAL 5ET6ACKS AND 6UFFERS. 
NOTE: Dl'J'.CHE� M,.il,Y. 6� PERM ITTED WITHIN PERIMETER 6UFFER5 3p,48 
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PROPERTY L INE I :  S e> '  BUFFER 

1S ' SETBACK 

NOTE: THE Si?>' BUFFER AND 1&' BUILDING 5ETBACK 

ALONG PROPERTY L INE I 15 MEA5URED FROM THE 

ORIGINAL HIGHWAY 41& ROW LINE. 

PROPERTY L INE 2 :  3 0 '  BUFFER 

Se>' SETBACK 

PROPERTY L INE 3: 2 S '  BUFFE R 

Se>' SETBACK 

PROPERTY L INE 4: 10'  BUFFER 

3S ' SETBACK 

3 

4 

1 

PROPERTY L INE S: 40' BUFFER 

40 ' SETBACK 

8 PROPERTY L INE � :  20' BUFFER 

30 ' SETBACK 

PROPERTY LINE 1 :  S '  BUFFER 

20' SETBACK 

PROPERTY L INE 8: 10' BUFFER 

Se> ' SETBACK 

NOTE: THESE ST ANDARD5 ARE FOR THE PERIMETER OF THE FUD ONLY. THERE ARE NO INTERNAL SETBACK& AND BUFFER&. 

NOTE : D ITCl-4ES MAY BE PERMITTED WITHIN PERIMETER BUFFERS .3,S,48 
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PRELIMINARY DEVELOPMENT SCHEDULE 
DEVELOPMENT AGREEMENT - EXHIBIT "O" 

YEAR 1 
NOVEMBER 2000 TO 
NOVEMBER 2001 
YEAR 2 
NOVEMBER 2001 TO 
NOVEMBER 2002 
YEAR 3 
NOVEMBER 2002 TO 
NOVEMBER 2003 
YEAR 4 
NOVEMBER 2003 TO 
NOVEMBER 2004 

COMMERCIAL, RETAIL, 
MULTI-FAMILY TOWNHOMES 

85,000 SF 

65,000 SF 

62,750 SF 

REMAINDER 

The referenced square 
footage. and townhome sales 
for any one year may increase. 
or decrease depending on 
market conditions and demand. 

BLUFFTON VtUAGE 
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FJLE No .257 01Y3J "00 1 2  : 09  I D .:wu.eu� SM I TH  .:GSQ .  

WILBUR 
SMITH 

ASSOCIATES 

MEMORANDUM 
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_ _ _ ... __ _ 
-- - - - -� 

Tc 

From 

Cate 
RI!: 

Mr. Bob Kiin!(, County Engineet 
Todd E Salvagin, � 
813 1/00 f 

M.lffton Vllag• 

--- -- - -
7671 .,.. 

TO 
COJOODI. co.. 

f'ho!Wf PIWl91 

Fu l  �3-� • 

As reaue1ted. • tine rwk!wad Iha information PtQYided regarding tn• aOO've ... ,....nc:ect project 
The rouowuig Pl'e$Cl'tl our underStan<Jlng and suggestions regarding lftia d�t 
P[O!ICI UndlfSCIOdina 
The orolect is a 25..acre tract. wtnch is propaaed tc o. o�o• to contain • 239.tlOO tf MIX.cl 
uee racauey contmining • day cera, flbnlty. oftk::e/te:Sidet'tlial. bank. ndaHloffk:e. and a pcun otnce. 
Th• Project development is antldDated to genet3M 8. 797 day tnpe lll• •ite ta located to tne 
oaat of SC <46 notth af � BIUffto,, and Will l\aVe acc:en tOlfrom SC 48. 
The project recommends that SC 48 be re-alriped aa a thrw section with bik&-lartes tram 
downtown Bluffton to a point iust north of the site where it would ttanaition to meet the �no 
oavemenc �. 
Ex1!tiftq Ccndttiona 
In tfte vicinity of � Sile. SC 46 is eft.her a 2 or 4-lane facdity �ere dtrecticnal traffic flaw is separated by a dOLlb .. Y9UOW cenhlrblle. South of lhe site. SC 46 1n1ersecta wi1h Bruin Rclldl SC 
'6 {tO Sav•�l'I) whlGft ii under 4-Way STOP sJsn cantrot. From the wbmilted traffic report. SC 
4fJ In lh8 vidnity of d'te sile currentty serves 9,211 vetucles P8" day 
Becornrntndagpn• 
Without !he bMefit d a transportation model (Which ia currently being develooed) the exact 
ma9nitude at fu1YN lnlfflc � to rravet on SC 46 can only be oe11mated. Howev•. aft• 
reviewtng both lhe e'Xilting • .a sde gencretcd daily traffic vol""1e5 (.iated ae a aum of 1!.257 
venidee oer d8y in the Trans�ms report ctaterl JanLOuy 2000) a daity va11.1mo bl would 
significantly eacaecs lbll SCOOT C8P9CltY for a 3-lane minor arterial (LOS C capadty of 12.400 
vpc:I). BICluae of lhill. Che ca"tinuation af the 4-fane croa-aec.tJon ot SC 48 acrou the arte 
frontage ls l9CCJl'll.mended as oppoHd to lie propoaed 3-tene crosrsedion with bike lanes. It is 
1uggeated tnat this -l-lane aedlon have Wkt• autaicte U\l'CIUOh lanes ( 1 5  feet) so that 
accomrnodatiOfta Pot btcycM• are provided. this is i.n lieu of rorma.1 Dike ranea . 

• "l"UA. ':. tANA • /IUlltNf ,. • �("A • All ANIA. (.;..& • (llM 11\# JIL MU .  MNC..KOal INlllNI, . C:.Nl.M� Vl-Hl.4al.A • �SC • Cltr &Vt:• ( <lF\lll.AN&) CM • U..� � • CC,ua.e& (.'lH • F.1.11 5 Cl41X':S.f VA • •�tJ. H • MON& .cntG • HC'UVON. lX • llSl.J,I. kl •  WUNNf • KH()Jl\llUf. Ir.. 
1.f)!N:.KlN W • t<.H)t' M �� • MLWA&.ICU: 'tM • M!WHAVllK O • flllNC)(l. H • QYU.v.tC.»PJllK ICS • FHaAOR� ltA • 1111� PA • f�& NI.' 
A!Ct� VA . � f l A9'f. 1·11v. UIAN • S.toH S:tll\Nf:«;1�1 C:A • $AN  JOSf. C:A • IAl l A��a i\ . fNr/rP,._ fl • TOA(WIQ. t;� . wa!HM'ill#<t 1)1 

EWlOVS-owr& COIMANY 



-ii ,. 

J 

J 

] 

-r" 
' 

__ l . 

( 
I 

The ... Dl'ODOMG lWD ftll 111CN91Nnt drives tDlfn.wl't SC 48 at � 1be � access is 
enfleipetect to optr• at .... ...-.. ...._ ._... Wftile tne 90Ul*'Y weea • aalliGip:atBCI to 
oS*at9 paorlJ (Tf81"6� memo dtlte July 11. 2000). Thi& IOU� � waa q.,....._ .. 
DO�ly beittig ... tred ift the fMUe Wl'Mcft WIDU1d .... NeUlt trt 8ft aa.ptabl• eentK:e ...... 
The two aGC8ti5 drives •re tD tie ...,..._ bf �  .. l'ICWHl North of '*- •· SC 48 
nee tentellWll1 been l*lftnfld aa being widltn4ld 10 • 5-lane 98CiCIDrl eo US 278 Witl this in mind. tt 

_la auaeatm ttaat one or the acceea dmle8 be limited to right-1urn inlrigttMum aut � only  
and that lhe remaining accaM be emnarlClld • having hflG �ignal oontrol when .. ,,.,.. 11"8 
Qtlnnect S-lane crasa-secaan shautd begin •t \NII lntlll'MCtlOn (.....,....... ea being aantralfed by 
a 11gna11 wtilch Will reautt in ...,.te left-turn ..,. fat tr8'fiG ............ .,. • 
&.xampte The soulhalfl/ acc:us as Mmlted ID right.....,. In and right--tum cul movements only. U'le 
nartnetty ac:ceu. wauao provide for au Id.tum mowtnfltlll in and out af the Sile Intl would 
evemuatty be � 1ramc eignal central Tiie geomeuy of SC 46 wauld provide a ...
southbound left-tum lane b ntfic entering the SlfO, anCI two U'UOUQll Lanell in both UMI 
northbound and ecutftbOund dir«:bons. 
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July 1 7, 2000 

Mr. Robert T. Clark 
District Traffic Engineer 
SCOOT - District 6 
6355 Fain Boulevard 
North Charleston, SC 29406-4989 

Re: Clarification on Bluffton Village Traffic Impact Study 

Dear Mr. Clark: 

1 8 1 4 

At our meeting on July 5, 2000, you asked for clarification and supporting information on our 
recommendation to have S.C. 46 widened from 2 lanes to a three-lane section. It is also my 
understanding that this is the key item., which needs to be addressed in order for the DOT to issue 
an encroachment permit for this project from a traffic viewpoint. Others are addressing the 
actual layout issues for constructing the roadway. The following paragraphs outline our rationale 
for recommending a three-lane section for S.C. 46 foi:: · the proposed Bluffton Village 
development 

Along urban and suburban street sections. the efficiency o f roadways is controlled by the 
operation of intersections, as these are the limiting factor for the flow of traffic. This varies from 
rural highways were efficiency is based on the ability for vehicles to set their 01-11n speed without 
being impeded by other vehicles. As we look at this section of s.c. 46, while it is a state 
highway, it functions as an arterial street and not as a rural highway. This being the case, we 
analyzed this roadway at the proposed driveway to determine the appropriate improvements that 
may or may not be needed. 

Based on this, the Highway Capacity Manual analysis was used for the uusignalized intersection 
at the two driveways using the projected turning movements sho\Vn in the attached Figure A-1 
and the lane configurat�ons shown in Figure A-2. The following table summarizes the results of 
this analysis. Refer to the printouts in the Appendix for each driveway. · � 

Table l - UnsignaJized Intersection Level-of Service 
In tersection P.M. Peak Hour 

J.'.!lovement LOS 1 Delay .. 
S.C. 46 and Northern Driveway I 

Southbound Left-Tum I A 9.5 
Westbound Left-Tum c 20.9 

Westbound Right-Tum B 1 4.5 
S.C.46 and South ern Drivewav I 

Souihbound Left-Tum A 10.0 
Westbound Left-Tum F 53.2 

Westbound Right-Tum B I 1 4.9 
l - Level of Service 
2 - Control Delay in Seconds per Vehicle 

The Koger Center. Suite 212. 150 Executive Center Or .• Boie 134 • Greenvle. Soutn Coronno 296 1 5  • Phone: (864) 234--0866 Fox: (864) 2J4.Q435 
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The only movement operating at a Level of Service typically found to be undesirable is the 
westbound left-tum at the southern driveway. However, even this LOS F rating is typical for 
driveways along thoroughfares and the average delays for jJlis movement are less than one 
minute per vehicle. However, should the traffic volumes eventually warrant the installation of a 
traffic signal at this location, it is projected to operate at LOS B with an average delay of 1 8 .5 
seconds per vehicle without any additional widening. (Printouts of this analysis have· also been 
included in the Appendix.) This indicates that the proposed intersections will operate acceptably 
with a single through-lane iit each direction on S.C. 46. 

We hope this answers your concerns. Please do not hesitate to contact us with any additional 
questions you might have. 

Sincerely, 
TranSystems Corporation 

'-lt,r , /! v.4 By. _JJ_:-r._;.._· ...... 1 ..... ·-_/_,, ___ !_F 1 .u::.ie=-· !..:;.;·,,!=l_.r -.1�-

Thomas R. Munson, P£ 

cc: Sterson Rowles - Rowkris Development 

/:'.JO 199PA.OJECTS"JOIM:"l' OOICL.\11.KOl.OOC 
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A-1 
A-2 
A-3 
A-7 
A-1 1 

APPENDIX A 

Projected Turning Volumes for Bl uffton Village Driveways 
Recommended Tum Lane Configuration for Bluffton Village 
Unsignalized PM Peak Hour Level-of-Service for the '"Northern Driveway 
Unsignalized PM Peak Hour Level-of-Service for the Southern Driveway 
Signa�_ized PM Peak Hour Level-of-Service for the Southern Driveway 
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Unsignalized PM Peak Hour Level-of-Service for the Northern Driveway 

HCS : UDsignalized tncersecticm Release J .  lb 

---------TVC-WAY STOP c:mt'1'1lCLC"r'N'SC) ANJU.YSIS ___ �--------

Analyse : TCllD Mwu101>. 
l.a.terseeci.on: SC: .\6 and More.hem Driveway 
ccnmc Dace : Fu.cure • 

Time Period: PH Peak 

Intersection Orientacion: lforth-Sou.ch Major St . 

Vehicle Volume Cata: 

Volume: 
HFR: 
PRi': 
PHV: 

2 

575 
639 

0 . 90 
o . oo 

l 

60 
67 

0 . 90 
o . oo 

Pedes�rian Volume Dat�: 

Movem.encs : 

Flow: 
L&ne width: 
Walk speed: 
• Blockage : 

Median Type : TH'LTL 
I cf vehicles : 5 

Fl�ed approach Movement s :  

9 0  
1 0 0  

0 . 9 0 
o . o o 

I of vehicles : East:.baund o 
I of vehicles : west.bound o 

s 

7'70 
856 

0 . 90 
o . o o  

La:le usage for nsovemm:u::s 1 . 2r.J approacll. : 

7 

6 0 
67 

0 . 90 
o . oo 

Lane J. Lane 2 
L T R L T R 

N y N 

Cham:telized: N 
Grade : o . o o 

Lane usage for movem.ent:.s 
.t..ane l 

L T 

y N 

Cb.am::!.elized: N 
Grade : o . oo 

R 

N If y 

'· 5&5 approach :  
Lane 2 

L T R 

y N 

90 
100 

0 . 90 
o . o o  

II 

L 

• 

Lane 3 
T R 

lf K 

Lane 3 
T R. 

H N 

ATTACHMENTS TO JULY 1 1 ,  2000 l\JIEMO TO ROBERT CLARK ON BLUFFTON VILLAGE 
PAGE A - 3  
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La.Ile u.sage for movement:• 7. au approa.c:h: 
t.ane 1 Lane 2 

L T R L T R 

y 

dumnelized : 
Grade : ! 

N H 

tf 
o . oo 

Lane usage for movements 
Lane 1 

t. r 

N N 

Cha.a:a.e l i:zed : N 
Qrad.e: 0 . 00 

R 

N 

H N' y 

10 . 1is12 approach : 
Lane 2 

t. .. T • A. 

N 

ti 

L 

Data fer Ccmput ing E�fect af Delay to Major St:r:eec Vehicles : 

Shared ln volume . major Ch vehicles : 
Shared lJ:l volume. maj or tt vehicles : 
Sat flow race.  maj or tb vehicles : 
sac flow race.  maj or rt: vehicles � 
Number of maj or street t.hrough lanes : 

c.ea.gch o� scudy periad.. hrs : l. . 00 

Sorch.bound 
0 
0 

1700 
1.700 

l 

Worksheet: 4 Cricical Gap aa.d Follc:iw-up cime calculat ion . 

Critical Gap CalcuJ.ations : 
MOvemenc 4 7 9 

t c:. ba.se 4 . l 7 . 1  6 . 2 
c c . hv 1 . 0 1 . 0  1 . 0  

P hv o . oo a . oo o . oo 
t c. 9' 0 . 2  0 . 1  
0 o . o o  O . OG o . oo 
t 1 . 11: o . o  0 . '7 o . o  
t: e, T: 

l ar:age 0 . 00 o . oo o . oo 
2 scage O . QO 1 . 00 o . oo 

c c:  
l acage 4 . l.  6 . 4 6 . 2  
2 acage 4 . l.  s .• 6 . 2  

Follow Up Time C.lc:ulac icns : 

Lane 3 
't R 

l!I ... 

LaU J 
T R 

N N 

Soucb.bound 
0 
0 

1700 

1700 

1 

t 
- - - - - - - - - - - - - - - - - - - · - - - - - · · - - - - - - - - - - - - - - - - - - - - - - - - - - - · - - - - - - - - - - - · - · - - - - - - - · - - · - - - - · - - - - - - - - - -

Moveme�t 4 7 9 

I 
I "'"-

, 

t::. f. ba.se 
t f . HV  
P hv 
c e. 

2 . 2 
0 . 9  

a . o o 
2 . 2 

3 . S  
0 . 9  

o . oo 
3 . 5 

3 . 3  
0 . 9  

o . oo 
l . l 

L ATIACHMENTS TO JULY 1 1 , 2000 MEMO TO ROBERT CLARK ON BLUFFTON VILLAGE 
PAGE A - 4  
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Worksheet ' Impedance and capacity equaciac.s 

Seep 1.: R.T frcm. Minor St . 

Conflicting Flowe 
Potencial CaPacity 
Pedestrian Iarped.ao.ce Faecor 
Movement Capacity 
Prcb&bi1icy of Queue free St . 

Step 2 :  LT frOlll Major St . 
Confliccia.g Flows 
Pocetttial Capacity 
Pec:lescrian. Impedance Faccor 
MOvemen.c Capacicy 
Prc.bability of QUeue free St . 

'39 

u o  
l . 00 

uo 
Q . 7' 

70& 

902 

l . 0 0 

902 

O . B J 

""'12 

l. 

Worksheet 7a - Computacion cf the ef fecc of Two � s cage gap accepeance 

Step l :  TH frcm Minor St . 
tart: 1- First Stage 
conflicting :lows 
Potential c:a.pae icy 
Pedestrian Impedance Faccor 
cap . Adj . factor due t:O Impedi.::lg lllVlllnC 
Movement Capacicy 
Probabilicy of' Queue free St: . 

P&Z.'C 2- Second. Stage 

CcnflicciAg Flews 
Pocencial Capacity 
Pedescrian. Iaped.ance Factor 
Cap . Adj . fac:cor due to Impeding m:vmnt 
Movement Capacity 

Part 3 - Si.a.gle Stage 

Ccn.f.licc !..a.9 Flows 
PoteACia.l Capaci cy 
Pedescri.ut. Impeda.Jlce Factor 
Cap . Adj . faecor due to Impeding lllV'llUlt 
Movement capacity 

Result for 2 scage proces s : 

• 
y 
c t 
Probabil ity of Queue f=ee St . 

8 

6 3 9  
f. 7 4  

L O O 
1 . 00 

4 74 

1 . 00 

1056 
305 

l . 00 

0 . 89 

271 

1 694 

9 4  

1 . 00 

0 . 89 

83 

0 . 98 

2 . 01 

264 

1 . 00 

11 

1056 

3 05 

1 . 00 
0 . 8 9  

271. 
1 . 0 0 

706 

442 
1 . 00 
1 . 0 0 

4. 4 2  

l.761 
85 

l . OQ 
Q . 89 

76 

0 . 98 

0 . 73 

2 53 

l . 00 

1 8 2 1  
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Worksheet 7b - Computation ot the effect of Two- scage gap ac:epcance 

.St.ep 4 :  LT from Minor St • 7 

Pa:rt: 1- Firs� Stage 
- · - - - · - · - - - - · - · - · - · · - - - - - · - - - - - - - � - - - - - · - � · - - - - - - - - - - - - · - · - - - - - - - - - - - · - - - - - - - - - - - - - - - - - - - - - - - - -

Confl icting Flows Potential Capacity 
Pedestrian Impedance Factor 
cap. Adj . faccor due to Impeding �I: 
MovealeAt Capacity 

Part 2- second Stage 

contliccing Flows 
Potential Capacity 
Pedestrian Impedance Factor cap . Adj . factor due co Im:pedir&.g mv1!m.t 
Movement Capacity 

Pare l- S ittgle Stage 

Ccm.flic:ing Flows 
Potencial Capacity 
Pedestrian Impedance Fac�or Maj . L. Hin T Ii:apedance factor 
Maj . L. Min T Adj . Imp Factor. 
cap . Adj . fac:cor due co Impeding mvmne 
MOvement. Capacity 

Result fer 2 stage process : 

a 
y 
c t  

worksheec 10 delay. queue length. and LOS 

1 7 

639 

53 0 

l . 00 

l . Q Q  

5 3 0  

1056 
J l 8  

1 . 0 0 

Q . 9 9  

lOO 

16 9 4  

103 
1 . 00 
0 . 8 9 

0 . 92 

0 . 92 

94 

0 . 98 

2 . l.1  
292 

, 

1 - - - - - - I I  - - - - - - 1 1  
I I  

v (vph) 
c m Cvph) v/e 
'5t queue lengch 
C:cmt=ol Delay 
LOS 
Approach Delay 
Approach LOS 

100 
902 

o . u. 

9 . 5 

A 

1 
I 

67 

292 

0 . 23 

20 . 9  
c 

17 . l  
c 

100 
4 80 

0 . 21 

14 . S  

B 

10 

1056 

3 3 8  

1. . 0 0 

0 . 8 9 

JOO 

722 
4 8 5  

l . 00 
0 . 79 

3 8 4  

1778 

92 

1 . 00 

0 . 8 9 

0 • .92 

0 . 72 

6' 

0 . 98 

1 . 0 8 

2 4 9  

1 1  12 
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Unsignafized PM Peak Hour Level-of-Service for the Southern Driveway 

RCS : UDsign.al.ized tuterseccicns Release 3 . 1.b  

-----.i.----TMO-WAY STOP CQHTROL CTWSC) .AHALYSIS ___________ _ 

Analyst : TOG* MW:1.scm 
:tl'ltersec:cion : SC 46 and Souc.hern Driveway 
ccunc Date = Future 
Time Peried : PH. Peak 

Incerseccion Orieacat ica: Norch4South Major St . 

Vehicle Vol\lllllt Dat a :  

2 3 5 .., 

Volume : 
HFR. :  
PHF :  
l'HV: 

425 
472 

0 . 90 
o . oo 

145 210 
1'1 2) 3 

0 . 90 o .. 9o 
a . co a . oo 

'20 
,89 

0 . 90 
o . oo 

l.4 0  
l.56 

Q . 90 
o . ao 

Pedescrian Volume Cata: 

Movements : 

Flow: 
Lana width : 
Halk speed: 
' Blockage : 

Median T-JPe :  TWLTL 
t of vehicles : 9 

Fla.red approach Movemencs :  

I o f  vehicles : £asl:bound o 
I of vehicles : Wescbound o 

Lane usage for movemencs 1 . 2"3 approach : 
Lane 1 t..me 2 

� T R L T R 

1f y 

Cluumelized : N 
Grade : o . oo 

H 

Lane usage for l'AOVemea.ts 4 . 5�6 approach : 
r..ane 1 t.a.ne 2 

y 

L T R L T R 

y N N N y ff 

Cbamutlized : N 
Grade : o . oo 

Lane usage tor movemencs 7 . B•t approach : 
Lace l. L&ne 2 

;c. T R L T a 

9 

210 
233 

0 . 90 
o . oo 

L 

L 

N 

L 

Lane l 

T R 

Lane l 

T R 

N N 

Lane l 

T R 

AITACHJM.ENTS TO JULY 1 1 , 2000 MEMO TO ROBERT CLARK ON BLUFFTON VILLAGE 
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1 8 2 3 



1 
T 
. '. 
T 

y 11 N • N 

Channelized: N 
Grade : o . oo 

Lane usage for_ lllOVemenca 1 0 . 11&12 approach: 
Lane 1 

L T 

Charmelized.: M 
Grade: o . oo 

L.ime 2 
Jl L T 

y If 

R L 

Daca tor Computing Effect of Delay to Major Street Vehicles : 

Shared ln volume. major t:h vehicles : 
Shared ln YC1lume. maj or J:'1: vehicle:!!I : 
Sat flO'I' race. major th vehicle• : 
Sat �low raee. major r1: vehicles : 
Nwa.Cer of major •t:reec through lanes : 

t.en;c?:l of seudy period. hrs : 1 . 0 0  

11orch.bcw:id 
0 
0 

1700 
1700 

1 

Worksheee 4 Critical Gap and Follow-up time ca.l.culation . 

c:ri:ieal Gap .Calculations : 
Movemenc 4 7 9 

c c . base 
t: e , b.v 
P hv 
t c . g  
G 
t: l . lt 
t c , T :  

1 seage 
2 scage 

t c 
1 sca.ge 
2 scage 

Follow Up Time 
Maveme.:it 

c f . base 
I: f . HV  
P hv 
c f 

4 . 1 7 . 1  
1 . 0 l . O  

0 . 00 a . co 
0 . 2  

o . oo o . oo 

o . o  0 . 7  

o . o o o . oo 

o . oo 1 . 00 

.\ , 1  6. .  4 
4 . 1  S . 4  

calculations : 
4 

2 . 2  
0 . 9  

o . oo 
2 . 2  

7 

J . S  
0 . 9  

0 . 00 
3 . 5  

e L 2  
1 . 0  

a . ao 

0 . 1  
o . o o 

o . o  

a . ca 
o . oo 

6 . 2  
t L 2  

9 

:.J . 3  
0 . 9  

o . oo 

3 . 3 

worksheet: 6 Impedance Alli! capacity equations 

Step 1 :  RT from. Minor St . 

Confliccing Plow• 
Poce.a.ci&l. capacity 
Pedescrian Impeduc:e Faccor 
Movemen� Capac icy 
P%cbability of Queue free St . 

9 

472 
596 

1 . 0 0  
59' 

0 . 61 

M 

Lane 
T 1l 

12 

Souc:bJ::oWJd 
0 
Q 

1700 
1700 

1 

1 8 2 4  
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Step 2 :  LT frcm Major St . 

Confliccin.g Flaw• 
tocencial Capacity 
Pedeecrian Impedance Factor 
ttovea:ienc C&pacity 
Probabilicy 9f Queue free st . 

4 

533 
959 

l . QO 
959 

0 . 75 

1 

- � - · - - - - - - - - - - � - - - - - - - - - - - - - - - · - - - - - - - - - - - - - - - - - - · - - - - - - - · - - - - - - - - - - - - - - - - - · - - - - - - - - - - - - - - - - � · � 

Worksheec 7a - Compucacion of �he e!�ecc ot .Two-stage gap acceptance 

Step l :  TH �rem Minor St . 
Part: l· F�r•c scage 

con.elicci.D.g Flows 
Pocencial Capacity 
Ped.escria.n. Impedance Faccor 
Cap. Adj . fact:or due co Impeding ar,nmu: 
Movement: Capacity 
Probability of Queue free St . 

Pa:-c 2- Seccnd Stage 

Ceulllicc ing Flews 
Pocential Capacicy 
Pedestria:a. Zmpeda.nce Factor 
Cap . Adj . factor due to Impeding ar11111zu: 
Movem.enc Capacity 

Part: 3 ·  Single Stage 

Conflicting Flows 
PCltencial. c:apac�ty 
ledescrian Impedance Fac�or 
Cap . Adj . fa�or due to Impeding mvamt 
Kovem.e.cc Capacity 

Result for 2 scage process : 

& 
y 
c t  
Probability of Queue free St . 

8 

472 
5 6 2  

1 . 00 

l . O Q 

5 6 2  

1 . 0 0 

llSS 

273 

1 . 00 

0 . 76 

20 7  

lti28 

103 

1 . 0 0 

0 . 76 

ii 

0 . 99 

3 .  75 

206 

1 . 00 

1 1 5 6  

273 

1 . 00 

0 . 76 

2 0 '7  

l. . 00 

'33 

475 
l . 00 

1 . 00 

476 

1789 
8 2  

l . Q O 

0 . 76 

6' 2  

0 . 99 

o . a o  

2 0 1  

l. . 00 

Worksheet 7b - Computation of the eftect: of Two- stage gap acceptance 

seep 4 :  LT frOlll Hi.nor St . 
Part:. 1- First Stage 

Coctlicc ing Flows 
Pocential Capacity 
Pedescrian Impedance Factor 
�P. Adj • factor due co Impeding mvmnt: 
Movement Capacity 

Part. 2 - secon.c:l scage 

CCZL! liccia.g Flow• 
Potent ial C•pacicy 
Pedestrian Impedance Fac:or 
Cap . Adj • tac:cor due to Impeding m:vmnt 

7 

472 
'32 

l . DO 
l . 00 

6'32 

llSl!i 
lOl 

1 . 00 

0 . 76 

10 

1156 

303 

1 . 00 

Q . 76 

2 2 9  

669 

513 

1 . 00 
o . n  

1 8 2 5  
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Movement capacity 

Part 3 - Single Stage 

Ccnflicti.ng Flew• 
Pocential Capaeicy 
Pedestrian Impedance Factor 
Maj • L, Min T Impeda.Dc:e .fact:.or 
Maj . L. Mill -T 1'dj . Imp Fac:t:.or . 
Cap. Adj • ta.cc.or d.ue to Impeding mvtnnt: 
Koveme�c Capacicy 

Resulc tor 2 stage process : 

a 
y 
c t  

Worksheec 10 delay , queue lengch. and LOS 

]. 4 7 

1528 

113 
1 . 00 

0 . 7& 

0 . 8 1  

0 . 11 

92 

0 . '9 
3 . 94 

227 

1 -- - - - - I I  

v (vph) 
C' m (vph) 
v/c 
9St queue lengch 
Coucrol Delay 
LOS 
Apprcac:h Delay 
Approach LOS 

233 
959 

0 . 24 

10 . 0  
A 

1 
I 

1 5 6  

2 2 7  

0 . 6 8 

Sl . 2  

E" 

30 . 2  
D 

------ 1 1  
233 

596 

0 . 3 '  

14 . 9  
• B 

I I  

10 

312 

1825 

u 
l. . 00 

0 . 76 

0 . 81 

0 . 4 9  

4 2  

0 . 9 9 

s . u  

78 

11. 

1 8 2 6  
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SIGNAL97/TBAPAC [Ver 1 . 00 J - Capacity A.ualya ia SUmmary 1 8 2 7  

�ntersection Averages for Int # O - Southern Driveway & SC 4 6 
Degree of Saturation (v/c) 0 . 49  Vab.icle Delay 18 . S  Level 0£ Service B 

Sq 2 1  I - Phase 1 Phase 2 Phase 3 
.. , .. - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

.. 
I f \  
, North 
I 

+ * A I + I 
+ * ++++ I + I 
+ * > J + I 
v ' v I 

I I 
I * +> I 
I * + I 
I * + I 

G/C•0 . 2 67 G/C:0 . 373 
G a  24 . 0 •  G= 3 3 . S •  
Y+R• 4 . Q • Y+R• 4 . 0 •  
OPP= 0 . 0% OPP=31 . 1\ 

I 
++++ I 

I 
·* * * • I 
v I 

+> f 
+ I · 
+ I 

G/C:0 .227 
G• 2 0 . 41 • 
Y+R• 4 . 0 •  
OPP=7.2 .. 8\ 

Ca .90 sec G• 78 . 0  sec = 86 . 7\ Y=12 . 0  sec • 13 . 3\ Ped• O . O  sec a 0 . 0% 

I Lane I Wi.dth/ I g/C I Service Rate I Adj I 
Group I Lanes ( Reqd Used I .C (vph) •E I Volume f 

I HOI ' L ( 90% Max i  
v/c I . Delay I s f Queue l 

1f Approach 

i'B 
LT 

I 12 11 r o . 4 29 f o . &a4 I 12 s2 l 1274 J 
J 12 11 1 0 . 2 40 1 0 . 2 6 1  I 2 93 I 412 l 

S Approach 

RT 
TH 

I 1211 1 0 . 219 f o . 6�4 I 
J 12 11 1 0 . 335  1 0 . 313 I 

B Approach 

RT 
LT 

I 1211 J o . 2s6  1 0 . s3 9  I 
I 1211 f 0 . 2 04 f 0 . 2 21 I 

uo I 1020 I 
s 6o I 694 ( 

1s2 I 
2 0 &  I 

a s J  I 
02 I 

689 I o  . su I 
2 3 1  J o . u4 I 

1u f o . 1s a  I 
472 1 0 . uo I 

2 3 3  J o . 213 I 
l.S' I 0 .  3 8 8  I 

14 . S  B+ 

a . a  I A I 275 f t l 
31 . S  ( *C I 216 ft f  

23 . 4  C+ 

, • 1 r A 1 72 ft 1 
2 9 . 0 l *C I 375 ft l 

20 .. 1 c+ 

12 . a  I a+ I 13 6 ft f 
32 . J  t •c I isl ft l 

- - - - - - - - - - - - � - - - - - - - � - - - · - - - - - - � - - - - - - - � - - - - - - - - � - - - - · - - � - - - - - - - - - - - � - � - - - - - - - -
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Bluffton Village Buffer Standards: 

In addition to the required distance. the buffers at adjacent property shall contain 
appropri�te native plant material sufficient to ensure the protection against real or 
potential incompatibility between adjoining land uses. Existing trees and understory 
vegetation shall be retained wherever possible with additional native plantings as 
necessary to achieve the required buffer. If sufficient natural vegetation does not exist, 
planting requirements for the buffers shall be determined at the time of final development 
application� The required buffer planting shall be installed on a phase-by-phase basis as 
development commences. 

Bluffton Village Landscaping Standards: 

The landscape design philosophy of Bluffto n  Village is to create an aesthetically 
attractive and cohesive landscape that: 

• Accommodates the urban requirements of a mixed use development. 
Successfully utilizes native plants of the Low country, within the context of a 
landscape maintained for neatness and quality 
Unifies and blends the entire development by softening the building elements 
and carrying through a consistent and repetitive theme. 

The plantings at Bluffton Village will be designed, installed. and maintained to: 

Incorporate plantings of hardwood trees, shrubs. groundcovers, annuals. 
perennials, and grasses on the entire development that utilize large shade trees 
in parking lots, manicured landscape styles in parking lots and adjacent to 
buHdings, and informal plantings between different development areas that 
blend as a whole. 

The landscape design shall be reviewed at the time of final development application. 
The landscape plantings shall be instaJled on a phase-by-phase basis as development 
commences . 

1 8 2 9  
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BUILDING ELEMENTS & GUIDELINES 

The following general provisions apply to all building types.. Through these 
guidelines the Village will achieve an overall harmony of design and place. It is 
not to be inferred that buildings must look alike to achieve a harmony of style. 
Hannony of style can be created through proper considerations of scale, 
proportion, detail, materials, color. site placement and landscaping. 

BUILDING ORIENTATION 

Buildings shall be oriented so that to the extent feasible. loading areas are in no 
manner visible from residential d istricts or from the street. 

BUILDING FACAQE 

, l Long, unarticulated or blank facades, including but not limited to those 
characterized by unrelieved repetition of shapes or form, will not be permitted on 
any facade or portion of facade visible or expected to be visible from a street. 

I 
........ 

-

j 

·.-
; 

r 
I 

J 

I 
i 

WINDOWS AND DOORS 

The pattern and placement. proportions, and materials of windows and doors 
shall be ccnsidered. The primary entrance to the building shall be located on 
the exterior wall facing the Frontage Street. Plastic glazing is not permitted. If 
feasible, drive-through windows shall front on a primary street. Use of highly 
reflective glass is prohibited. Rectangular windows facing the street shall have 
vertical orientation. Windows and doors may be wood. vinyl or clad. Storefront 
windows and doors will be true divided lights or simulated divided lights. 
Casement and single and double hung windows are encouraged. Fixed frame 
windows shall have a maximum surface area of 36 feel 

PQRCHES/COLQNNADESIARCADES 

Minimum depth of porches, arcades and colonnades is 8 feet clear. Minimum 
height is 1 0  feet clear. Open multi-story verandahs, awing, balconies and 
enclosed usable space shall be permitted above the colonnade. Colonnades 
may occur forward of the Build-to-line. Screen porches are not permitted on the 
ground floor. 

BALCONIES 

Minimum depth is 3 feel Minimum clear height above the ground is 1 O feet. 
Balconies may differ in length and width. Balconies may occur forward of the 
Build-to-line. 

BLUFFTON VILLAGE 
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BUILDING ELEMENTS & GUIDELINES 
COLONNADES/ARCADES 

Minimum depth of arcades and colonnades is 8 feet clear. Minimum height is 8 
feet clear. Open multi-story verandahs. awing, balconies and enclosed usable 
space s�all be permitted above the colonnade. Colonnades may occur forward 
of Build-19-line. 

AWINGSIMAROUEES 

Minimum depth of Awings and Marquees is 5 feet. Minimum clear height is 1 O 
feet. There is no minimum depth of awing above the first floor. Marquees and 
Awings may occur foiward of the Build-to-line. Awings will be made of fabric. 
High gloss or plasticized fabrics are prohibited. 

FENCES AND WALLS 

Chain link fences shall be permitted only as a special exception by the 
Architechual Review Committee (ARC), in areas such as around detention 
basins as a safety requirement, and as a perimeter buffer around that area 
deemed necessary by the United States Postal Service, but in any event the 
chain link fence shall be painted Black or Charleston Green. Permitted materials 
for walls in all other areas shall be brick. concrete. masonry units with stucco or 
tabby. Fences, garden walls, or hedges are encouraged for screening and 
privacy. Locations of fences and screening should be carefully considered. 

ROOFS 

Applied or uncompleted mansard roofs are prohibited. Flat flush soffit retums 
(porkchops) are not permitted. Exposed rafter ends and n icely detailed fascias 
are strongly recommended. Flat roofs and equipment shall not be visible from 
the street and should be screened with a parapet wall. The use of pitched roofs 
and roof overhangs is encouraged. Long un-articulated roofs are not permitted. 

SHUUERS 

Undersized shutters are prohibited. The shutters must be sized to equal the 
width that would be required to cover the window opening. Shutters must be 
operable with all hardware. 

COLORS 

Predominant color design shall be compatible with Lowcounty or coastal 
vernacular palate which include traditional historic colors, earth tones (greens, 
tans, light browns, and terra cotta) grays, pale primary and secondary colors 
(with less then 50% color value), white and cream tones and oxblood red. 

BLUFFTON VILLAGE 
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BUILDING ELEMENTS & GUIDELINES 
Accent color design (i.e. black, dark blue. grays, and other dark, primary colors) 
may be used on a limited basis as part of an architectural motif, at the discretion 
of the ARC. 

MATERIALS 

Materiais shall express their function clearly and shall not appear as materials 
which are foreign to the character of the building. Bullding materials not 
specified below will be permitted or rejected on a case by case basis if the 
application of such material is incorporated in an architecturally sound design 
and otherwise meets the objectives of the section. 

ROOFS 

Permitted roof materials include metal (raised seam, galvanized metal, 
corrugated metal, copper), shingles (multi-layered asphalt, metal, slate or 
approved synthetic) 

WALLS 

Permitted wall finish materials include wood siding, fiber-cement siding 
(horizontal oriented selection only). concrete masonry units with stucco, 
reinforced concrete with stucco and brick. SbJcco surfaces shall be fine or 
medium sand float finish as defined by the Portland Cement Association. The 
configuration of materials shall conform to traditional or historic uses that these 
materials are meant to emulate. 

COLUMNS, ARCHES. PIERS, & PQRCHES 

Columns shall be brick, Wood, cast iron, reinforced fiberglass, or concrete with 
smooth finish. Arches shall be brick11 concrete masonry units with stucco or 
reinforced concrete with stucco. Porches (railings and balustrades) shall be 
wood or wrought iron. Columns and piers shall be spaced no further apart than 
they are tall. Columns shall have a minimum normal width of 6 inches. 

BLUFFTON VILLAGE 
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PHASE I 8F RANGE 
lll.ll � Gammm 8'l..O. BBi , ,,,. . 

to Kl! AL l!llll!. I iUOO i 
1 1  RETAL I OFFICE Ker BUlldlna . Nm 1o Ftnn• Mnll & 9.800 T....,,... l'!l,,,;i.. • 2 
12 TOWN CLOCK FARMERS MARKET Camm11n1N o.n.d uao ' 
13 RETAL & OFFICE Ktly BuldltlQ · Nut  lo Fannlrl Mlltctl I uoo Town• Clod! 2 
�3 A IUITAll. Ealllllt 1<400 1 
t.t PROFESSIONAl Ofnca/MICICll 000 t 
,� PROFEHIDN4L IUlllmlMldlcel 000 1 
11 PROFE MAL 11CJUtc.,.,.•rm1Cal l'lilll ' 
1 7  PROFESS ClflcllMldlQll 000 , 
,, PA\11.ION 

K•r i.ooauon • UNd ror eHlw Pooi uoo P1�on or0fft1:9 f 
19 DAYCARE Nlld lo uararv  3.750 ' 
20 BWFFTON TOWN HALL OR OPEN 1Wf1Cl to ICClfU'!Ca d Town SPACE 213 
:Zf BEAUFORTCDUNTY L8RARV - ·-- IMl' �I 21 000 ' 
Z2 �ETAL =tloollllan II enlrwlce lo MW poat 3,BCIO 1 
23 BANI< lafllllt Natl lr1lftlc lllU13 drivt UVWi 1.200 f 
2' BLUFFTON POAT OFFICE 3.000 lnchldult baUa ·- ·- �t ZO.DOO f 

HOMO 

TowN HOMES 
i*lllW • Z41CU loW w/2 ell'fll9'1• wt 
111-- lboVll 

TONN HDUEI 

PHASE II 
ILl2. � liQfdU!ill m.a. ELGQBI 

LOTI 
1 'liRTAIL UIOO 1 
2 RETAIL 2500 t 
3 eT Nl.IOFFICEIMF 11 200 2 

4 ia:Tl.IUOfflCl!IMF 8500 t 
I IU!TAIUDFFTCE/llF fl 7()[1 J 
I JIETAIUOFFICEIMF 21500 2 

7 A!ITAUAAHT uoo 1 
a RETlltJOFFICEIMF 2UOO 2 

Ill RITAllJOFFICI 7 000 , 
102400 
HD •oo 
2'2 800 

2UtA.CREI 

PHASE I Jf0 618 0C0.CIO 
nJWNHQMES 17 030.000.00 
llHASE U 

uuu.aao.ao 

Joor� . jDOWt.j � 11: · 

21-30% 2MK 11.CK 
CMC... BIDIL � 

2 11DU  

3000 4 450 
STID 

• •!IO UIO 
9 .uu 

000 
4 000 
4 000 
· -
UGO 

S.flO 

21.000 
uoo uoo 
4200 

211.UIJU 
.U.Tlff1 'D".11110 ••• Ila 

23!1C. 

1·201 
J!iPv BWU. llfflkl:.. 

2 500 
2600 2 000 

I.ODO e ooo 3 000 

tllCIO 3 000 1 000 
10 000 5 000 2100 

10 000 uoo e ooo 
ll lllll] 

M.IJUO 2'1llilJIJ H.GOO 
27 050 M HO 

38,000 47,550 80,850 
18'Mo 22V. 2U7'Mi 

blUl'ltonvlll1a1.com 

I-·-. ! . .I-- 1-

1·1K 
BUIAWWa !!!�?!A\ w.. 

130000000 x 
USO It GH OOO OO 

"450 000 00 IC 
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2000 11 388 000 00 
1480 000 00 
H80 000 00 X 
1480 000 00 
1480 000.00 x 
1300000 00 
MIO OOO OO )( 

I0.00 
IOOO 

1420 000.00 I( 
1504 000 00 I( 

ll'.O!JIJ ltl 8'1 IXlll.80 

TOWN HOMES 
SS Gl184K 

BUI6WWiI l!�,,11. 
1300 000 00 
'300 000 00 

12 11M OOD OO  

uoo 1780 000 00 
1:1 18' 000 00 

UDO •:ieeo ooo oo 
uoo 1!140 000 00 
uoo 12 580000 00 

S840 000 DO 
11220 000 00 

11.otJD 
2 000 

15,000 
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PHASE I SF RANGE .� DHCBll!IICH cmit�till 
1 0  RETAIL. Sm: w•- �-·--At -• 
1 1  RETAI. & OFFICE Key Building - Naxt lo Fann819 Matket & 

Towne Clock • 

12 !TOWN CLOCK FARMERS MARKET Communltv OWnad 
13 RETAIL & OFFICE Ker Building - Nexl to Fann.,. M1rklll & 

owne Clock 
1 3 A  IAETAll �-�l•nt ""'" $ ......... Aft Center 
14 PROFESSIONAL OfflcelMecllcal 
1 5  PROFESSIONAL urraceJMldfcal 
16 PROFES�· NAL �1-·�edlcal 
17 PROFESSIONAL nnlceJMedlcaJ 
1 6  DAVJLION Ker Localion - Uud for 11th« Pool Plvtlllon or Otflcl 
19 DAYCARE Nald to LI...._ 

120 BLUFFTON TOWN HALL OR OPEN subject to accepWlca 11 Town SPACE 1?1 BEAUFORT COUNTY LIBRARY .....,_ dealllnAll l.v en:hltecta 
122 IRETAIL �r location 11 amranca lo new poat 

3 BANK excellent """' lr8lllc .. a/3 drlYI thlU9 
24 BLUFFTON POST OFFICE 3 000 Individual b0xe1 • D"""I 1ortna 2001 

lrnwN HOMES 
l38Wllta - 24ldl9 lala/' w/ 2 car Oll8Qe w/ 
1.t-da- abova 

TOWN HOMES 

PHASE II .� DESCAIPTION COMMEtfil 
1 RETAIL 
2 RETAIL 
3 TAIL/OFFICE/MF 
.. TAIUOFFICE/MF 
II ,.,AIL/OFFICE/MF 
8 TAILJOFFICE/MF 
7 RESTAURANT 
8 '""'TAILIOfflCEJllF 
11 RETAIL/OFFICE 

ll.29 ACRES 

HASE I 
MWNHOMES 

HASE ll 

BLUFFTON Vil.LAGE - BUILD OUT & BREAKDOWN ESTIMATE 

20-30% :IMO% 1MO% 1-10% ltliI. fl.Bl CM'- BE1AIL � BlillI.AURANT JAXABLI:� I&. UR � zm.. 
Dlllll l,. llGI: ... 

� 500 1 2500 $300 000.00 lC 
e.soo 2 3 000 4450 1450 $1 068 000 00 be �750 1 :nao $450 000 00 )( 
ll.900 2 4 450 uao 11 068 000.00 Ix 
11 400 1 9 400 2000 $1 388 000.00 ( 

000 1 4 000 $480.000.00 
000 1 4 000 $480,000.00 Ile 
000 1 4,000 $480 000.00 DC 
000 1 000 $480 000.00 x 

12.500 1 2.100 S300 000.00 Ix 
tl.750 1 17IO $450 000.00 )( 

213 SO.OD 
25 000 1 21 000 SO.DO be 
�.500 1 3 500 � """ $420 000.00 Ix 
4.200 1 4 200 $504 000.00 )( 
20 000 1 21Ulllll •.,. t::l\l\ tv111\M "II. 
110400 4750 '7lRO u eo  �000 110 IWl 000.00 

23'!1 

112 112 

n-owN HOMES 
MftS185K H MA AA" M 

5-20% mn. WXlBI .. '!" .. '-lt BU& � ... 8£ITAURANT _IAH!!JJ!� 
2 500 1 2 500 •300 000.00 
2 500 1 2 500 2 000 $300 000 00 

16 200 2 IOOO 6 000 3 000 $2 164 000 00 
8 500 1 3 500 $780 000 00 

18 200 2 IOOO 3 000 8 000 . i2. 164 000.00 
21 500 2 10 000 5 000 2 500 2 500 -.2 580 000.00 

4 500 1 4 500 $540 000.00 
21 500 2 10 000 1 500 8 000 2 500 12 580 000.00 

7 000 1 A "111' $640 000.00 
102 400 $12 286 000.00 
11n 400 
212 600 aooo MllDD 21.000 13 000 

27 050 34 150 2 000 
38,000 47,550 60,650 15,000 

18'6 22'6 28.52'6 T& 

$10 048 000.00 
$7 030,000.00 

.nn 
S2t 3'I 000.00 

blufftonvlll1ge.com 
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� {  
1 .� Wastewater Construction Permit 

I llE � 'ureau of Water 
I 1• 'l 

Pl.ONOTI. l'a.DT&CT ttOSI' a 
Saiudt <An:ili'Dane,.-ot..,. 

alllll. ............ Coual 
... .�ermission is hereby granted to: Rowkris Development, LLC 

1 0  Plantation Drive 

i Hilton Head, SC 29925 

1 8 3 9  

t 'I 
111'11'! for the construction of a sanitary sewer system in accordance with the construction plans# specifications, 

. engineering report a nd the Construction Permit Application signed by J ohn C. Williams, Registered I rrofessional Engineer, s.c. Registration Number: 1 1 305.  

County: Beaufort Project Name: BLUFFTON VILLAGE PHASE 1 

T tocation: Highway 46, Bluffton 

- Project Description: lnstaHation of 3544 LF of 8" PVC, 1 80 LF of 8" DIP, 3 9 7  LF of s·· PVC 
forcemain. 1 lift station#. 20 manho les and ell necessary appurtenances 
to serve 1 3 taps. 

The wastewater wil l be discharged to the BJW&SA/BLUFFTON treatment facility# 
! (ND Permit ND0069 1 9 1 )  at a design flow rate of 1 6450 gallons per d ay. 
i �pecial Conditions: 

I .  Before final approval to place in operation can be granted, the local EQC District Office m ust 
receive written n otification from the Office of Ocean and Coasta l Resource Management that a lJ 

'· cond itions of their certification have been met. 
2. This construction permit is being issued based on the techn;cal review being provided by the 
' 

BJW&SA under the Delegated Review Program. An approval to place i n  
operation will n o t  b e  granted if there are certain deficiencies that a re noted regarding the 
requirements of R. 6 1 -67. 

T
, _ In accepting tbis permit, the owner a grees to the admission of properly authorized persons at al l  \reasonable hours for the purpose of sampling and inspection. 

i ,,...... I 
: This is a permit for construction only and does not constitute State Departmen t of Health and Environmental 

T tcontro/ approval, temporary or o therwise, to place the system in operation. An Approval to Place in Operation 
1 · � required and can be obtaine_d follo wing the completion of construction by con tac ting the EQC low Country 
� District Office at 1843) 522,·909 7. A dditional per_mits may �e ;equired pFior to construction (e.g;, storm..,�·aterl� 

: � T '
permit Number: 25,877-WW 

1-. · · !late of Issue: September 1 9, 2000 1Expiration Date: Construction must begin prior to 

T ' 1 S eptember 20, 2002 and be completed prior to 
. 

_
'.S eptember 1 9 , 2003, or this permit will expire. 

T 1Mc10RP1c11 
. ... .� 

. I 

T ?  

Jeffr 

- '  
i i Bureau of Water, DHEC, 2600 Bull Street, Columbia. SC 29201 



� j �ater Supply Construction Permit D H E C 

I Jureau of Water •c fllOM l'aOTl.CT ••o•••• , I rermission Is l!ereby granted to: Rowkris D�velop
_ment LLC - j- J 1 0  Plantation Dnve 

&mlbc.rrGlm�flf.Hmllla 
............. Cmmal. 

_ j ·, 

, Hilton Head, SC 29925 
1- pr the construction of a distribution system in accordance with the construction plans, 
t Jpecifications, design calculations and the SC DHEC Construction Permit Application signed 
! by John C. Williams, Registered Professional Engineer. S.C.  Registration Number: 1 1 305. 

; 1- �ct Name : BLUFFTON VILLAGE PHASE 1 County: Beaufort : 
L
. Location: Highway 46, Bluffton 

, }roject Description: Installation of 2077 LF of 1 O" PVC, 252 LF of 1 O�- DIP, 1 745 LF of 6" PVC 
, I , 1 26 LF of 6" DIP, 275 LF of 2" PVC, 8 fire hydrants and all necessary 

, - --, \ 
appurtenances to serve 1 5  taps. 

' � }  
i -- Service By: The water will be provided by BJW&SA (System Number� 0720003).  

�pecial Conditions: 

1 . Rnal operational approval cannnot be granted until the local EQC District Office receives written 
notification from the Bureau of Ocean and Coastal Resource Management that a ll conditions of their 
certification have been met. 

1 8 4 0  

_ ., 
I , 

2. This construction permit is being issued based on the technical review being provided by the BJW&SA 
under the Delegated Review Program. An approval to place in operation will not be 

1-j 
l I i� i - ; 

' � i  

granted if there are certain deficiencies that are noted regarding the requirements of R.61 -58. 
3. Any connection to the plug(s) shown must be approved under a separate construction permit, exclud ing 
individual service connections as defined in Regulation 6 1 -58, Section R. 6 1 -58. 1 (8) ( 1 1 ) .  
4. All materials/products that contact potable water must be third party certified a s  meeting the 
specifications of ANSI/NSF Standard 6 1 . 
5. All mains shall be detectable within three (3) feet with electronic locating equipment. Nonmetallic 
pipes shall be installed with copper wire or other means of detection. 

_ . In accepting this permit, the owner agrees to the !Jdmission of properly authorized persons at all 
1teasonabfe hours for the purpose of sampling and inspection. --: 1 

. 

I ." This is a permit for construction only and does not constitute State pepsrtrr.er.t of Heelt!': ·t.Jt:d Environme.?tal 
, - i;Control approval, temporary or otherwise, to place the system in operation. An Approval to Place in Operation 
! j ·• us required and can be obtained following the completion of construction by contacting the EQC low Country 

I JDistrict Office at (843) 522-9097. Additional permits may be required prior to construction (e.g., stormwater}. 
- ) 

f Permit Number: 1 4,91 4-WS 
- !Date of Issue: September 1 9., 2000 
1 Expiration Date: Construction must be completed prior � j to September 20, 2002, or this permit will expire. 

BMC(ORP(c)) 
- 1  

l I· } 
l r- . 
l '1 l . ) 
:_) 

JeffreP: deBessone�Director 
Water Facilities Permitting Division 

f t ; I Bureau of .Water, DHEC. 2600 Bull Street. Columbia, SC 29201 
j 
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A SCANA COMl'ANY 

December 4 1999 . 

Ms. Susan Boyd 
Coim.or & Associates, Inc. 
P. 0. Box 381 
Bluffton, SC 29910 

RE: Electric &:: Gas Service 
Bluffton Village (Burr Tract) .. Bluffton 

Dear Ms. Boyd: 

South Carolina Electric and Gas Company will be able to provide electric 
and gas·service "to the above referenced development. 

Please.submit plans for the development as soon as possible so that all 
engineering requirements can be met. 

· 

Service will be installed on an "'as needed" basis according to the 
existing s�es policy at the time of construction 

We will be looking forward to working with you on this project If we 
may be of any further assist.ance, please don't hesitate to call me at 
525-7787. 

KLA/cd 

cc: David Tempel 
Michael O'Farrell · 

Randy Benton 

�l. ()J_Q 
Kenneth �- Ackerm� ID 
Local Manager 
Electric Service 

1 8 4 1 



1 8 4 2  

; � OPl'ICK OSOCKAN A COASTAL 
- �llA.Ml\Gl:MBNT 

Chriatoplacr L.. Brook&. Bureau Clalef 
(803) si4-688S 

(l'u)(B03) 524-4839 . ; l113 � Sllecr. P0 Ba. '87  � ' . .  a..a.t, SC 29901 
.... 

i 

� 

' 1  '7 
' � ) 

\ 
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November 1 7, 1999 

Mr. JC 'Mllams 
PO Box 381 
BlufftDn, SC 29910 

O..-Mr. Wiiiams: 

Re: BlutltDn Village 
Conceptual Mastar Plan 
Beaufort County 

1be staff of SCDHEC-OCRM has revieWed the draft pntJlminary master ptan for the above 
referellC8d projeCt and it dOeS meet our inttial planning reqUWements. Howaver, OCRM wiU require 
that a weuand rnaeter plan and a tlnal stormwater master plan be au.brnitted for the entire project pr1ar 
to ces1iftcatlon of 1he find phaae of d8veloprnent. 

-

The certtftcatlcn staff at OCRM does not object ta Beaurcrt County pn:x:eeding with 
conceptual rnaetar plan review fOr this project; hawever. before any Individual planning for 
developnWlt or before any canstructian may occur, the oflice of OCRM will raqulre that a land 
disturbance perrrait {per S.C. S1omlwater Management and Sediment Reduction Act)be obtained. 

T 

Alf development snd be consistent with the S.C. Stormwater Management and Sediment 
Reduction Act and the S.C. COasta1 Zone Management Program. Became af the proposed amount of 
dlltUrb;tnca wtlhin the prqect. the atormwater management regulaliona require lhe engineer to design 
the baina and pn:Mde Cllcttlations to meet a nmoval efficiency of 80 percent for auspended saHds or 

0.5 MIJL peak settfeable eo1aca1batfol1, which ever II -.. A specific sequence of construction 
opll'8tions muat also be approved by thla oflce prior ID certification. Th• dtapositlan of arrv 
archeological and/or hiatDrtc areas on lhe site shall be addressed priar to the issuanC8 of any land 
dllllurbance Plf"1its. If you have .,y questions or comments regarding this review, p....., do not 
hesltmte to contlct our offlca. 

Mr. Stephen Snyder 
Mr. Jouph Fersner. PE 

�� 
BUly YVebsl9I' 
Enginw AMadate Ill 

T S O U T H  C A R O L I N A  D E P A R T M E N T  O F  H E A L T H  A N D  E N V I R O N M E N T A L  C O N T R O L  
c 7  • n "P  ,. ,. ,.. .,.. ' , ,. ., .. ..... 

t9 39"1d 



_} 'i 
'i, 
i 

1 

Bluffton 'Telephone Co. 
I N C O R P O R A T E D  

November 15, 1999 

Susan Boyd 
Connor and Associates 
P.O. Box 381 
Bluffton S.C. 29910 

Subject: Service Commitment 
Bluffton Village (Burr Tract) 

Dear Ms. Boyd 

We intent to offer all telephone and cable television service to this development. All the fiber optics and 
cables are in the vicinity for service to this site. Once the development plan is submitted we will require a 
formal "Letter of Request" for service� a "Project Application Form" and all necessary Easements 
completed before construction starts. 
If you have additional requirements please let me know. 

Thank You. 
Sincerely, 

� 4/. ��·· 
Tommy W. Brown 
Engineering Constniction Supervisor 
Bluffton Project Manager 

1 1 1  Bluffton Road • P.O. Box 346 · Bluffton. South Carolina.2991(}.(}346 • (803) 815-221 1 
A Company of Hargray Communications Group 

1 8 4 3  



1 1/22/99 17 : 53  
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�T CO DEU DIUISI� � 843 837 2559 -

COtMrY COl.N:IL OF BEAUFORT COUNTY 
..... Git County Develapment Division 

Multi Government Center + 100 Ribaut Road 
Post Office Drawer 1228. Beaufcrt, SC 29901-1228 

FAX: (843) 470-2886 

NJ. 171 Q01 

1 8 4 4 

W-- R. �  �•s•-•••,.M11111M11•••u••• 

C..01 Tant, Pllming Director 
LCCOG 
P.O. Box.91 
Y•messc:c, SC 29905 
Re: ...... Wlege. Hwy 4', Ta Pan:els: MG-39-51B 6 51C 

Dear <:aml:  
We� � tbc preliminary Mast.er Plan for B1uflion Village. Given the understaDdiq tbat final 

: � CODl1l'DCtioa drawings must meet minimal Coumy and State n::qUemems, we note no signi&eaat impact 
! tba& would wammt our disapproval of tbe rezomas requited m estabJiah this P1aaccd Unit DeNelopmcm. 

I J Jf tbme • .,  quatiom ftlllldiDg tbif. please .  us know. 
i 
I I Siacmdy. 

1 · · �.0.1_.- � i , ·"T'� � l i Robert E. Dat. p .E.. Couary &pa:r . .....,.. i -l. cc J. C. Williaam .. Connor & • .\ssociates 

� (L,..,.... olup'GHo.dac) 
j 

1 
" i 

l 

..... !. 
i 
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BEAUFORT · JASPER 
WATER 4 SEWER 
AUTHORITY 

Mr. Allen B. Ward, P.E. 
Connor & Associates, Inc. 
Post Office Box 381 
Bluffto� South Carolina 299 1 0  

Re: Bluffton Village, Highway 46 

Dear Allen: 

POST OFFICE BOX 2149 I B�-rORT. SOUTH CAROLINA 29901-2.149 
6 SNAKE ROAD, OKATIE. SC 29910 .l 8 4 5 843198719292 FAX 843198719293 

Cusmmer Service 8431987/9200 
Operations & Maintenanca 843198719220 • Engineering 843198719250 

DEAN MOSS. General Manager 

November 1 7, 1 999 

We have received your conceptual master plan for the above referenced project and 
approve the concept as proposed. Wastewater service is available 'fia the existing gravity sewer 
system in Shady Glen. Water service is available via our existing waterline on Highway 46. 
There is sufficient water and wastewater capacity to accommodate this development. 

The project will require SC DHEC construction permits for water and wastewater. Please 
provide two sets of plans and calculations for review and approval under our Delegated Review 
program. 

If you require additional information, please do not hesitate to contact me. 

BB:mm 

Sincerely, 

MICHAEL L BELL 
CHAIRMAN 

THOMAS C. OAV1S 
WIUJAM P. HENDRICKS 

JOHN L BALLANTYNE 
VICS CHAIAMAN  

THAOOEOUS Z. COLEMAN 
JOHN R. PHIUIPS 

CHARLENE C. COOLER 
SECRETN'tVITR&ASUAEA 

JAMES A. CARLEN Ill 
JOHN O. ROGERS 
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PAGE 81 

N0¥9111ber r 8, 1999 

Ma. Carol 
Town of 
P .. O. laz 
llwrton, S. 

Dear Ma. T  

COUNTY COUNCIL OF BEAUFORT COUNTY 
EMERGENCY llAHAGEMENT 

Law Enforcement Center P.O. Drawer 1228 
Beaufort. South Carmina 29901-1228 

Phone: {843) 470.3100 Fax: (843) 470.3054 

llE: Bluffton Village, Hwy 46 
Tax pccels lt800 039 000 OSIB 
and !lC 

of the Muter Plan of Bluffton Village indicaleS no aignific:ult impact 
that waa.ld ,..ram d:i8approva1 by the Beaufort County Emmgem:y Management Deputm� • filllll approval can he given by tm. oflice, a a. plan llhowil1g 
proposed eet a.am.es and addrauing sched.W.. muat be submitted to the Beaufort 
County . Center, tbaa aaming' the addreaing plan is c:onaiatent with ccunty 
aclc:tre.m.Dg de and no duplication o!. names will occur. 

SILould JOQ � anyquarimul or cancema regarding this iuu.e. we CU} be reached at 
470-3 134. : 

i 
i · �. l 

�� W'J.llia.m=. : Jr. - Director 
Beaufort C Emergency 
Manag J:>eputment 

WWJ%1.•jd I I I 
\ . .... .;s 

i 
1 
I PROFF.SSIONA+.LY WE SEJlYE; PERSONALLY WE Cflt£! 
j i I 

1 8 4 6  



-

HUTSON S. OAVIS,.JR. ·· 
RALPH E. TIJPPER • 

DA VIS, TUPPER & GRIMSLEY, L.L.P. 
ATTORNEYS AT LAW 

POST OFFICE BOX 2055 
61 1 BAY STREET 

BEAUFORT, SOUTH CAROLINA 29901-2055 

1 JAMES A GRIMSLEY. m 

TELEPHONE 
(843) 524-1 1 1 6  

· ·- EIUN O. DEAN 
R. GERALD CHAMBERS, JR. 

FACSIMILE 
(843) 524--1463 

_i VIRGINIA O. MEEKS •• 
INTERNET 

dtgs@Hargray.com • ALSO  MEMBER. N.Y. BAR 
···• •• LLM. IN ESTATE PLANNING 
i -t November 1 8, 1 999 

. ,  
I 

'!"-
) 

\ 

'I 
1 

Ms. Carol Tank 
Town ofBluffi:on 
PO Box 386 
Bluffto� SC 29910 

Re: Bluffton Village, Highway 46 
Tax Parcels 600-39-5 1 B  and 51C 

Dear Ms. Tanlc: 
This letter is in response to a request made by Connor & Associates, Inc., to the Beaufort County 
School District for its input I comment regarding the above proposed Plmmed Unit Development 
(PUD) application currently pending before the Town ofBluffion. 

As is perhaps obvious, the Beaufort County School District is affected by any residential 
development which occurs within the boundaries of the District due to the potential of additional 
school-age children moving into the area being developed. Any such development bas a direct 
impact on existing school facilities - in this instance, in the Bluffton area. A significant increase 
in school-age population resulting from further residential development most likely will 
necessitate the District's acquisition of additional property and const:ru.ction of additional public 
school facilities. 

We trust this is helpfW to you in regard to the above. Feel free to contact the District (Don 
Al� AAG, @ 84� // 986..()()31) if you have any questions or need further information. 

cc 

Sincerely, 

DA VIS, TUPPER & GRI.M:SLEY 

. 0) 
J�es A. Grimsley m 

Mr. Herman Gaither, Superintendent 
� Don Altman, AAG 

�onnor & .Associates, Inc . .  
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BLUFFTON TOWNSHIP FIRE DISTRICT 
P.O. BOX 970 

BLUFFTON, SOUTH CAROLINA 2991 O 

PRELIMINARY FIRE PROTECTION APPROVAL 

ProjectName: Blumon Village 
Address: Bluffl:on Ro 

Closest street intersection and/or landmark: Bluffton Road & Sba«IJ Glen Drjye 

Fire protection is available and adequate ( X ), or is not available { ) to serve the above 
location. The closest Fire Station is approximately -1.... miles :from the site and response 
time is approximately -1.... minute . 

PRELIMINARY APPllOV AL ONLY, NO DEVELOPMENT OR 
CONSTRUCTION AT THIS TIME. PLANS SHALL BE SUBMITIED 
TO TIIIS OFFICE FOR ::OVAL&d....__--

(Date) / (0.fficiars Siguiture) 
Cta,v M C..rayes I Fjre MarsbaJJ 

(Offi.dal's Na.me/fil:le Print or Type) 

Bhrlfton Iogmshjp I &an1hrt Cgnnty 
(City or Coun1y Name) 

(843) 757-404t 
or (843) 757"2800 
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Mr. Allen B. Ward, P .E. 
Coonor & Associates, Inc. 
Post Office Box 381 
Bluffton, South Carolina 29910 

Re: Bluffton Village, Highway 46 

Dear Allen: 

?A.CE. t 

November 17, 1999 

We have received your conceprual master plan for the above r:efetcnccd project and 
approve the concept as proposed. Wasr.ewater service is available via the existing gravity sewer 
system in Shady Olen.. Water service is available via our existing waterline on Highway 46. 
There is sufficient water and wastewater capacity t.o accommodate this development 

the project will require SC DHEC construction permits for water and wastewater. Please 
provide two sets of plans and calculations for review and approval under our Delegated Review 
program. 

If you require additional information. please do not hesitate to contact me. 

Sincerely, 

t-r BB:mm. 
l 

' ( 

:-
MICHAEL L. SEU.. 

CMAIRMAN 

THOMAS C. DAVIS 
wtWAU P. H!NDAICK.S 

JOHN L BALLANTYNE 
VIC& awAMAN  

lHAOOEOUS Z. COLEMAN 
JOHN Fl PMIWPS 

CHARL!NE C. COOL!R 
.9ICAl?JilW'trR!ASUMA 

JAMES A. CAAl.ef IH 
JOHN D. ROGERS 
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l .  J COMllOR & ASSOCIATES., INC. 
� ' ENGINEERS • PLANNERS • SURVEYORS 

i 

Mr. Bruce Behrens, Man.iger 
Town at Bluffton 
20 Bridge Slteet 
Bluffton. SC 29910 

Subject: Bluffton v.u.g. 
Adjacent Property OWnar NotificatiOI\ 

843 363 6513 

--· j 

-,. j i 

O "f ..::J - ,;:U;) ..;t - b :l  J. .;;f 

T0:843 3G..:S 651'3 

1 8 5 1  
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CONNOR & ASSOCIATES, INO. 
=-===========-= 

ENGINEERS • PLANNERS • SURVEYORS 

'! 
September 25, 2000 

Mr. Bruce Behrens. Manager 
Town ol Blutttan 
20 Bridge Street 
Bluffton, SC 29910 

Subjact: Blulltan Village 
Adiacent Property Owner Notification 

Dear Mr. Behrens: 
Our office maiteo the attached not� to property owners adjacent to the Bluffto.-. Vi11age site on 
Septembet 20. 2000. Recipients are listed in the attached table. Certified mail rcc:eil)ts can be 
provided upcn your request. 
K"&ndest regards. 

... 

� I,('�� 
Carol v. Skinner 
Administrative Assis1ant 

PO. BOX 38 1 
81.UFl-YON. 60UTH CAnOUNA 29910 
(843) 837-4;v.,u FAX (143) 837-2558 

SEP-25-20e0 10: 59 843 363 6513 

6001 CHATHAM Cf.:N I .:A DANE. SUITE 170 
SAVANNAH. GEOAGIA 31 •05-1324 

(912) 94A-o994 
FAX (9'2) 2SMl82 

94% P . 01 

... . ..  
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; I T.u t.n. e N119t Addn:.t:to °" ST Zip � 600-39-S..'\C W.uiam R. Fiodlcy ' Alh:y Opp l.illll: Bh1fft.nn SC 29'.JOl 

b()O.J�S] William K.. f"mdfcy t Alley Opp lomc Bldnon SC 299JO 
GG0-39.SJD ]Qhaay It. Gra::uc l Ulmer Dri.vc 81\lfftoft SC 29910 
611)..l,.SlA Lale Uadu Home OwiW:". A.�. lnc. 140-l C &;ich Cay Hihua Htli.d SC 29926 

-t Rd. l 6W.3!LS1 Jobaay R.. Gncnc: 1 Ulmer Drive Bluffton SC 199>.0 l ··i 600-JM93 Rodney & Hctca J� .mos r.0. 8ox 6SO BJuf(ton SC :?.9910 
600-39-380 Molrc .A. Grat J'� 1..;lkc l.indcn o,. RlufnOll SC 19910 

� 500-39-3� Jimmy M.. 4 Tammy S. � lTll<lS 154 Lake l.iockn f.>r. '91.aff\OD SC �910 
6')0..:tt-.)78 Danid S. 4 Mdu:Jc C. GtOChnud llltOS 1$:?. Ute Lillll.kn Dr. B1umoa SC 2991n 

.-4 �t.-37'1 Ooa:itd L a  Cp1bi;a F. Cox J'Il\OS 1.50 ukc t.iadtn Dr. Blufftna SC 29910 
I 600·�'·376 J(qn L. A ('.hri$l)t C. Kk:ym'-"J"' Jl'JtC·S 14& La.Ice. Linden Dr. Blu'8UI\ SC 29910 

-i 6QO.l9-l1:S Donald K.. IL IC:uu D. Hcusly .mlOS 146 L.Ke Liodtn Dr. Bluft\on SC 19910 
, ,  000.39-)74 M"°M:hael J. a. Darb M. Bcisbi" .ntlOS 14'1 Lake. Lmdc:n Dt. Blulft.an. SC 29910 

600-39-373 Dawid G. a. ICrislim M. OnoralO J'TROS 142 l..akc J..iackn Dt. Blu<� SC 29910 
d()0..�9-m Jolan R. .at Vivia M. s.rircm .R'ROS 140 l.':akc Linden Dr. Btuffion SC l.9910 
�l9--n1 Richard Dobsoa Bu.ldcrs. trac 7..19 ni.tnblc. Shoab. Blwd. Suite lOS NcWport VA 23606 

-J �ws 
600-37-370 Joseph a. & J....,. A . .  Poat:an:lli 136 Lake Linden Dr. Blufftuo SC 29910 

;., 6Q0..3g..339 Lc:aaord P. Ra.wfu:s,. Jr. P.O. Box ·1269 Blum.on SC 29910 
6Q0..3jl.2%7 Joseph E. & 101 D &mies JTllOS t.>.O. BoxllO Bhafftua SC 29910 

-. '°°-"39-227J\ Joqpta E. a Joy b. J:SllC.blts IJllOS p .o. &UL 23() .Bluftion SC n19!U J 600-39-%22 BWC. LLC MSMA LLC 30 Porcbu R4. Bluffton SC .1¥.>10 
""" 60f)...J9--220 hut H. T1111!>r. h. r.o. Box 530 Bc:iufon SC 2!r.IOI 

600-39-21!> Palll H. Taylar. 1•. P.() . .8n11: S30 Bc•abl SC 29901 
..J 6tM)..39-lJS G•ncl C. foilaari.. Jr. P.O.S�a: 769 Bh1f'flon SC 2991U , CJO wm� F. 'M:ar.tchc:r 11 
,, 6oo.39-207 Jubn &: Juli" Ciljam . JTROS 3l �s Ro:rd lllufftun SC 19910 

I 610 398-122 PhiUp J lU A L.itHJa L Folan 1'4 Dr.a,,._ Circle RluUIOJI SC 29910 
� 610.3'8-121 rtu1cacc :a. Cody ),; �� Circle. BluOJoA SC 199\0 

61�398�)20 �a O.Dduacb 3H .Draylt.)D Circle .81ulnon SC �)$111.0 
61U-l98·119 Kc.a &. lt.ose M. Ad:ams 7 Dra:pnn On:lc Blulltop SC 2.9910 

.,,, �.10-:J�·,.B GiUia 8WT 16 Dogwood Dr. Alina.dale NJ 0&801 1 610-:iY-SlC CiUu .Bun 16 �oo-J nr. MG.oacble NJ OMl>l � 
. ..,. 
'""' 

i-,. 

. ..  =, 

...; 

...,. 
. -� 

SEP-25-2000 ua: 59  043 363 6513 94% P . 02"  



T J. 

T 
I 

,.....i. 

T I J_ 

PUBLIC HEARING NOTICE 

TO: . AU. OWNERS OF RECORD OF REAL PRoPERTY ADJACENT TO 
BLUFFTON VILLAGE (TAX PARCELS 6Q0..39-51B. 600-39-51 C ANO 
6QD-39-51 F)� BEAUFORT COUNTY .. SOUTH CAROUNA 

FROll! ALLEN e. WARD 
CONNOR & ASSOCIATES 
(AGENT FOR ROWKRIS DEVELOPMENT. LLC) 

SUBJECT: MEETINGS SCHEDULE 

SEPTEMBER 27. 2000: PLANNING COMMISSION MEETING 

SEPTEMBER 30, 2000. 9 A.M.: 
1 .  -t«> PUBLIC WORKSHOP FOR BLUFFTON VILLAGE 
2. 
3_ 

':!" PUBLIC HEARtNG ON DEVELOPMENT 
lsr PUBLIC HEARING ON PUO 

OCT. 1 1  .. 2000: TOWN COUNCIL 
1 .  � PUBtlC HEARING ON DEVELOPMENT AGREEMENT 
2. ANAL READING: 

A) ANNEXATION PETmON 

B) DEVELOPMENTAGREEMENT 
C} PUO 

CC: BRUCE BEHRENS (TOWN OF BLUFFfON) 

The Meetings. wall be held in the Blaftton Town Hall. 20 Bridge Street, Bluffton. 
SC. Parties interested in 1hiS applicc:ition may appear at this time. For more 

information. contad the Town offices at 843-757-2642. 

SEP-25-�11:00 843 363 6513 94?. 
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November 16, 1999 

M.s. SUlilll Boyd 
Carmar 4 A.uocietes 
P.O. Sm 311 
BJDffb:m, s.c. 29910 

COUNTY COUNCIL OF BEAUFOt<T COUNTY 
BEAUFORT COUNTY JOINT PlANNINC BOARD 

Multi Covemment Cenrer • 100 Ribaut Road, Room 260 
Post Office Drawer 1228, Beaufon. SC 29901-1 228 

Phone: (803) 525-7138 • FAX; {803) 525-71 1 J 

RE: B.luftlml Village (Barr Tract) 
Arcbaeologi&:al Permit of Approval 

1 8 5 6  

I am writing in respouse to yow request fur an m'ducalogy review far 1hc Bhzfftm Village: project locatDi within 
die Town ofBhliftDD. 1 rem.ind tbatthis is a counesy rcview  sia.cc lhave nojurisdicti.on iD. lbe Town ofBJDilbm.. 

AD camsivc er•mjnsriaa of c:xi9ting doormf:OIRrinn has been canducted.. The document! e:umim:d iadaalfl: tbc 
Ct.VtOgroplW: Sunq of Hi:ltol'ic Sita in Blla'llfort Cmat9, Sovth CmoJ.ina: .A Comprelten.siN BiblitJ&1"'1Pl9 of Smdh 
Clll'tJliNJ ��· copies m file widl ..Beaufort Comity of die topographic 1IUlpS Jocar.ed ar tbe Soudl carol.b:ul 
lastimu: of An:bacology ud And!l'Opology (SClAA) tlaU idendfY � archaeological sites ia Beau.tdrt Counl;y; 
copies of the records of all the ardulcological properties limd in the National Rqbtei' of Historic Plac::a in 
Beavfort Count:y; and all Olb.cr doc;pmmmina majmaincil by the: Beaufort County PlauniD.g Depar1mcnt regarding 
ardw:aJogia:al and hisroric rctOU1'CCL 

While ao idabfied an:hatological sims were found during dlis examination, thia does n.ot mean thar lbem are ao 
ll'dlaeo.logical rcsou:n:cs on the p.ropc:rty. 'J'hcll: may be iclc:ntifB:d sitl:s located in the SCI.AA 5D filc:s ttat an: not 
oo file wUh Baufon Caumy ar &here may be sia:.t idalificd. u odlcr repositories a well. ln ad.ditian, I remind you 
mat dlis opiaim1 does not sarisfy my fl:d• Stlec of Somh Carolina, or local onlimm.ccs that may n:quire 
archacologic:al tcVicw. 

J suggest that you. ccac work aad nadfy lhe S.C. Slare H.is&oric Prcscnalion. Office imm.miaa::ly if arcbalologicaJ or 
paJcomaJogicaJ mata'ials are encaumm:ed prior ro or during camuucr.ian. Archaeological tmWm consist of my 
ID.llCrials aac hun.c:lrai years or aide-made. or 11.kmed, by man which ranain ma past hinoric or pn:his1Dric times. 
Examples iaJ:Judc pottery � m.c:tll, wood, mowlaelds, same implements or lOOls, bu.mm burials, hisroric 
dDClcs, Slr'lldUrU, or noa-rc:a:m vcucJ. rc:maim. Pakoutolo&ical n:maiDs consist of prehistoric animal ramliDs, 
origiDal ar fossi.liad, such u teem, tuSks, bone, or cmih: sla:lcum.. 

If I can be of filnber usi.st.ance plctic call me at 843/47G-2i27. 

... ..... I' • " 
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ROWKRIS DEVELOPMENT, LLC. 

l:fANQ DELIVERED 

October 14, 1999 

The Honorable H. Emmett McCracken 
Mayer of The Tmwt of Bluffton 
TC1M1 HaH 
Blu:fftm. SC 29910 

RE: 25 38 ACRES - SC 48 ... TO)W OF BLUFFTON - BEAUFORT CQUNTY SC 

Dear Mayor McCracken: 

Rav.i<ris Development is in the pn::x:ess of developing the at.ove referenced tract according to the 
requirements contained in Sectfm 5.8, and other relevant sections. of the TO\Ml of Bluffton 
Zoning Ordnance. The United States Postal Service has designated 5.32+/- acres of this site as 
the location for the new 18,500 scp.iare foot Bluffton Post Office. It is cu intention to develop the 
remaining 20+/- a::res as a fully integrated . mixed-uSe pedestrian oriented neighborhood. 
Among the uses cantempated are retail. office and residential. In additim we have designated a 
section at the project, Ytttidl has a w:x1dng name of •Bluffton Village-, for a p.ablic building 'Atlose 
size could be up to 25,000 square feet It is anticipated that this building \\OJld front on a 
pained pond, and have pedestrian accessil:lility via roads, side.-.alks and tike paths. 

On behalf of my firm, I v.DJ!d like to offer to donate this IX)rtion of Bluffton Village to the TOWl of 
Bluffton, for the use of the community, subject only to architec:ture compatible wth the overall 
pan, a pre determined building use, and a reverter puvision in the Deed should that use ever 
cease. VVhile v.e are offering to donate the ground necessary fer the tulding, entrance raar:t. 
panang, storm water management, and l:xJffer areas, we \Mll.Jld ask for consideration in the 
overaJI improvement cxSs. This offer is, of course. �ect to final PUD approval by the TOYtfl 
Council. 

We anticipate making formaf al)Picatioo to the appopiate review txmrds within the next sixty 
days. We look forv.ard to working \\4th the T 0W1 and aeating a neighbortiood center that \'\ill 
reflect on the overall quality of Bluffton and its people. 

Please advise if there is any interest in this offer of donation and I \Mii start the process of 
Chfting the necessary documents. 

Sincerely, 

L Stetson Rawes. Jr. 
President 

LSR:em 
cc: The Honoralje Henry Johnston. Mayor Pro Temper 

Mark S. Simpson, Esquire 

1 0  PLANTATION DRIVE, HILTON HE:\D ISL.'\ND. SC 29928 
84-3-363·65 l 4 • 843-363-65 1 3  IF:\"-1 
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• • • who said you can't go home again? 
N e d i  c a / T o w n b o m e s R e s t a u r a n t s 

Bluffion Village can rake you there. This classic cradicional ndghborhJa �gO 

will offer a. full array of w1ique relail shops, profo&onal and medical space, banks. 
rescaurams and cafes with outdoor dining. Cuscomized space from 200..20,000 square 

feet is available for lease or purchase. 

In addicion ro a buscling business cornmwucy. the future of Bluffton Village 

includes townhomes and residences raniniscent of Charleston. Savannah and down-
town Beaufort. Remember going "into town" fur the day? Fim stop the library, the 

post office, the bank. lunch ar your favorice restaurant, Dad's office, Moms favorite 

dress shop and the hardware score (everyone's fu.vorire). Bluffton V1llage will bring you 
and your business back to those simpler days. 

Bluffton Village . . . you can go home again! 
843-757-1980 

Bluffton Village Master Plan 
Bluffton Village is being devdoped in the long term. as a total conununicy. offering 

virtually all the ncco-sary goods and services possible. within walking distance of your 

home. Anchored by the new library and post office, 

the development of a solid b�iness community is a 

most importanc step. 

A Rowkins Deuelopme11J Communily 
WU1UJ.bhf/PonvUlage.com 



:· . - Bluffton Village 
Box5555 
Hilton He:ui Island, SC 29929 

Neto! Beaufort County Library and Bluffton Post Office 
The new 20.000 square foot Bluffmn Post Office and the long-awaited Ik:auforc 

County Regional Library. will make Bluffion Village a hub of ongoing acrivicy and craffic. 1 8 6 1 
This will be an ideal location ro establish a new business oc expand your e.'Cisring operarion. 

Vicinity Map 
Bluffion Village is conveniently 

locaced along Highw:iy 27& near rhe 
outlet malls. In addition to serving 
the residem:s of Bluffton. chere will 

be significant daily com.muter traffic 
passing Blu.ffion Village. 

Travis S�henson 
22 Dea.llyon, HH Belt Club 29 
Hilton Head, SC 29928 

' . 
. ' ·  

BhJ{'fton Village 
prerruer space 
to purchase or lease 
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ST ATE OF SOtITH CAROLINA 
MEMORANDUM OF AGREEMENT 

OUNTY OF BEAUFORT 

THIS MEMORANDUM OF AGllEEMBNT ("Agreement") made and entered into "1i.t 
'..l � day of June, 2000 by and between Beaufort County. South Carolina (the -CCoonty'•). the 

own of Blutfton. South Cerolina (the �Town") and Rowbis Development I. LLC. r'Dcvdoper"). 

W J T N E S S E T H: 

WHEREAS. the County of Beaufort with the cooperuioo. of rhc Town of Bluffton. South 
Carolina did amend a previously enacted redevelopmeAt district (Ordinance 99/38) to include 
properties within tho anuniaipal boundaries of the Town (hereinafter referred to as the "Amended 
TIF"); and 

WHEREAS, a portion of the property within the Town that was included within the Amended 
TIF is to be the location of a new United States Post Office Facility ("USPOF'); and � 

WHEREAS. the USPOF is to be located on property \Pl'Operty.,) owned by Developer. and 
in relimace on the location of the USPOF on the Property .. the Town did among other� re· zone 
the Property to PUD; end 

WHEREAS. the US Postal Service C"USPS-') has advised the Town that it is reconsidering 
locating the USPOF on the Property; end 

WHEREAS. the Town and Beaufort County strongly supports locating the USPOF on the 
1 .Property for the eon"8ftiaice,, uae and benefit ta its citizens� and 

I WHEREAS,� order to induce 1 he USPS to locate the USPOF on the Property, .Rowkria has 
agreed to donate the Property to the USPS at no charge {if necessary), provided the Town and 
County commit to the funding and timirig of certain infrastructure irnprovcments cwrently included 
in the re-development plm entitled ".AmcndmQ'lt to the Tax lnorciment Finanoing Plan for the 

I 
Redevelopment of the �luffton S� T�ansportation S}'strm for the East-West Highway Corridor 

I 
District, dated the d day of ��,:?(){)0 ". 

i 
I 
I i i 

I I 

NOW, THEREFORE. FOR TEN AND N0/100 DOLLARS ($1 0.00) it is &gTeed as follows· 

I .  Rowkris asrees that in the event the USPS maintains its position not to locate B full 
commorcilll, retail USPOF on the Property, it will (ifnccesSaIY) offer the Property to 
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2. 

the USPS &ee as an indu.:ement to locate the USPOF at that location. 

In consideration of the commitment of Rowkris set forth in Paragraph 1 above. the 
County and the Town hereby commit to support the Rowbi& Development. known as 
BluMoa Village, with &.mds fiom tbc'Oab Amended Tax lllCIClnCDt rmancc� 

mct Beaufort County dated� day of 2000: 
sulijcct1otm. c:onditi0ll! &om tl!elntaao!K' Amemgn&._tke'l-

• That the TlF Di$trict produces �to provide unple finuiciftg to 
cover said projects. 

• That all 6nal project lUadiDg ad .,Oority decisions will be based upon .. all 
reasonable efrons .. to fimd and develop projecu established jointly by the Town 
a.ad CoWlty. 

• That projects fimded wiJ1 be subject to "availability of revenues ... 

• Exhibits A and B arc included as best .unates of location and costs for needed 
project•. 

It ia also agreed and understood by the parties that the costs for certain in&astructure 
Improvements will be paid for by Rowkris md Rimbuned by the TIF Program. These 
reimbunements wiJI be specifically agreed to in writing by the County ai\d Town 
Management Committee before incurrinl said CO&b:-

3. l'his Mcmor81ldum of Agreement is not intended to obligate the Town or the County 
except u otbawise provided berela to uy coats or improvements. All parties hereto 
recognia aad agi-ee that the undentmdings llDd agreements let forth herein ate 
cotttingeat upon the successtW funding of the TJF. completing all necessary revenue 
distribution l8"eentCllls ''ith all affected taxing districts, and upon the Town and the 
County entering into an lntqovemmental Service Agreement regarding the • 

Amended TIF that is 111Ufactory to both parties, or readUng a. mu.tual agn::ancnt to 
proceed with the Amended TIF without an Intergovernmental Scnicc Agreement in 
place. The purpose of this � is to more full clflrlfy the priority of the 
proposed iofiastructure irnprovernents. tho Property to which certain in&astructure 
improvements pertain. and the estimated cost of said improvements. 

4. This Memorandum of Agreement does not in any manner affect that certain 
Development Plan entitled "Amendment to the Tax Increment Financing Plan for the 
Redevelopment of the Bluffton Surf-,gansporta!An Syfcm for the East-West 
Highway Conidor District_ dated the day of �I • C)ZXJ •. 

IN WITNESS WHEREOF. tho parties have set their hands and seals the day and year 
first above written. 

2 
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WITNESSES: 

/Luy- H- I lt:t.--

2·: � 0� 

ATfEST: 

'WITNBSSES: 

WITNESSES: 

ATTEST: 

t1u, l&ft ' 

COUNTY COUNCll. OF BEAi.WORT COUNTY 
� /AG --�-��� 

l 

Frank Brafman 
Chairman 
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OAKS TJF 

EXDJBIT "A ... 

s 78,750.00 
s 92,900.00 

S S39.S35.00 
S 43o.21S 00 

Sl.141.400 .. 00 

SC 46 IMPR.OVEMENTS-BV S 2l J .S00.00 

SC 46 IMPR.OVEMBNTS-SEVEN Pll\CS S 56,000.00 

JMPACT BES-YBRABY 
AREA 1-llOAD It. PARKING 
ENGJNEERING 

COUNTY-JMPACTmf 
STORM DRAINAGE-COVER DITCH 

s 287,500.00 

s 270.870.00 

$ 40 100.00 
s 3 10,970.00 

$ 1 75.000.00 

s 1 75,000.00 
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A.KS 'TD'  

EXRIBIT 4&B" 

s 92,900.00 
S Sl9.S35.0D 
S 430,,21S.OO 
SJ,Od2,CSSO.OO 

SC 46 1MPllOVEMBNTS-BV S ll J.SOOJJO 
SC 46 IMPllOV.El\tENTS-SEVEN PINES S 56 000 00 

ARBA. 1-R.OAD & PARKING 
ENGINEElllNG 

S 28711SOO.OO 

s 270 .. 870.00 
s 40 100 00 
s 310,970.00 

s 



: •  
. -t 

.. 
! 

--
i ! 

-
j 

STA TE OF SOUTH CAROLINA, 

COUNTY OF BEAUFORT. 

) 
) 
) 

INTERGOVERNMENTAL 
AGREEMENT 

TBlS AGREEMENT BY AND BETWEEN tile Cou11ty of Beaufort. South Carolina, 
l1ereiiuutcr "County..,, and the Town of Bluffloa, South Carolina, hereinafter ''Town", is 
entered into this __ day of 2000 .. 

WHEREAS, pursuant to S. C. Code Section ll, Chapter 6 Tu: Increment Financing 
for Redevelopment Projects, on December 9, 1999, Hae County adopted an Ordiliaacc for the 
purpose of establisbiag a rcdevelopmenl distrid near the Town which bas been designated 

ccoak.s 1·n� District"'; and, 
WIIKREAS, on April 24, 2000, the.County amended the Oaks Tll*' District Ordhtoace 

to incorporate additional parcels of laad in the Town and lo address the needs of tlle County, 

J.nid,. u mm�teJy, tile needs of the Town in providing adequate library services, m:lkin& 

improvements in water and sewer, making improvements to the highway system within the 
TIF District, and developing public parks within the TJF District; and, 

WlIERF..AS., the County and the Town have been .. egotiating the Town's specific 

involvement ia th' Tu·; and, 

WHEREAS, at a Town Council meetin: held on April 24. 2000, the Town originally 
opted out of tlac TIF with the reservation tbat the Town could conlinae te> necotiate with tbe 
County and upon the Towa and County reachia� mutually favor.able terms, the Town could 

opt back iato the TIF; and 
WHEREASY the County and tb.e Town have now readied Mi :agreement relative to the 

TO\'fo's invobcmen.t ia the TIF which th.e Conaty :lnd Town believe to be mutually beneflcfal; 

and., 

WHEREAS, the Town believes that its involvement In the TIF will be in the best 

financi:tl interest of the T�wu and its citizens; 

NOW, THEREl"ORE, for valuable consideration, tbe County and Town CONTRACT 
AND AGREK ns follows, to wit: 

1. The Whereas Cl:mse.s set fortlt :above are :adopted herein as 1r the same wer� 

rewritten. 

1 
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2. The Town shall participate in die TD' witb the Couaty and the County will ase- 1 8  6 9 

all reasonable efforts to ensure tlaat the projects identified bereln by tile Town shall be 

constructed ia accordance witll tb.e priorida establlsbed by �· Town. 

3. The projects witllia and near the Town to be constractcd at least ia part with 
monies uJti1n2tcly derived from the TIP have the foRowiD1 priorities: 

East West Connector a) 
b) 
c) 
d) 
e) 
l) 

BlutTton Vilbge Library and Po.st Office lnfrastracture 
Shulu Park Full Balkl Oat 

a> 
h) 
i) 

Drayson Circle Water/Sewer 
North - South Park Road 
Shults Road Access To Park 
Trails & Patllways 
Town Hall lmprov�cnts 
Other Roads 

· 

(1) Park-Library 
(2) Other Slaults Road Improvements 
(3) Sheridan Parle Connector 

4.. ·r11c Town TJF projects shall be constructed and paid as follows: 
PROJECT..S TIF MOND U$AGE COMMENTS 

East•We..t CoaMctar 
ROW ((Ugh& oCW:ay) 
Ror:ary 
t .anlbc:apin: 
N·S Couaectoi
Sherid� Parle 
Park-Lfbr3ry 
Slualts-P:&rk 
Shults RHd Improvements 
ltntr2nce Roadl (Bluffton Vdla&c) 
Libr!lry Roadlrarldng Lots 

Lift Station (Rluffloa ViU:age) 
Drain:lJC (Dlufl'too Vntocc) 
Sewer lmpro•emeiars (Dr:iysoo) 
W:ncr & Sewer Service 

(Bluffton Village) 

Storrn W:.ter (Blulfton Villa&c) 
Fill County Dr::tin::11e Ditch 

(Bluffton Village) 

l'rimAry . 
Primuy. 
Prim:uy 
Tertiary 
Primary 
Tel'ti.lat"Y 
Secondary 
?rinl:.ry 
Teru:iiry 
:rrtm�ry 
Prinw-y 

Primary 

rnm:ary 

Sllortlall Cram Impact fees i( any 

so•J. TlF so�. Printc Funds 

50-V• nF SO�. Private Fuads 

Shortfall from Impact Fttt' 



.. 

Public FuiUJfn 

lJbraey 
Shutts Park 
Blnffta• T•wa Hall 

Jr;dl1 & Pathw2p 
Library & Park 

Prnf•sional £t::t::!k.a 

Secoadar7 

Dllfennce lletwem ll,000 A �008 sq .ft 
Dirfennce bet•- r.u Build Oat • 

lmpad lHI 

The parties understand that for tll� purposes of this agreement:. Primary designatm 
the first altoc."ltion of monies; secondary designates tile second allocation of monies. If any; ud, 
tertiary designates tile tlti.rd allocation of moafes, if uy. 

S.. This .A£nerncnt shall be amsded or modified only by written iastrumeat daly 
executed by the parties hereto .. 

rr rs so AGREED. 
WITNESSES 

ATTEST: 

Sandra Lunceford 
Clerk, Town ofBl�m:on 

WITNESSES 

3 

Emmett McCracken 
Mayor. Town of Bhlftlon, Soatll Carolina 

John J. K:acbmar, Jr. 
County Administrator 
Beaafor1 County, South Carolina 

1 8 7 0 



Ii 
·' ., 
: 1' 
� lll 
• 

; 1t 
�- � 

l1 
... 
l7 -
!II� 
Tf 

. !I 
ll' 
, 
rr 
_, 

, 

, 

, 

1 

l 

AMENDMENT TO THE 
TAX INCREMENT FINANCING PLAN FOR THE REDEVELOPMENT OF 

THE BLUFFTON SURFACE TRANSPORTATION SYSTEll 

. FOR THE EAST-WEST HIGHWAY CORRIDOR DISTRICT 

INTRODUCTION 

1 8 7 1  

The County of Beaufort, with the cooperation of the Town. of Bluffton, South Carolina, 
adopted a redevelopment Ordinance (99138) on Decembec 9, 1999 �lishing a 

redevelopment district near to the Town of Bluffton (hereafter referred to as the 4�aks TIF 
District.. n nie County and Town are amending that redevelopment district tQ incorporate 
additional parcels of land in the Town. .· The amendment to the redevelopment plan will 

address needs of the County and Town in providing adequate library services, needed 
I 

improvements in the water and sewer services to the targeted district ani:f additionai 
improvements to the highway system of this corridor in an effort to improve traffic ftows11 

circulation, public safety, and accessibility to an increased number of locations within the 
targeted district and main thoroughfare, Highway 278. The following amendment to the 

existing Redevelopment Plan has b�n prepared in accordance with South �lina Code 

Section 3 1 ,  Chapter 6. The duration of the amended plan will coincide with the duration of 

the original plan adopted on December 9, 1 99911 which is 15 years . 

The redevelopment of the Goethe Road residential area, the Bluffton Vill�e, (a portion 

of) the Shults tract; and the adjacent commercial and residential areas will focus on the 

improvements to sewer service to the area and enhanced accessibility to County library 
services, as well as to the commercial, agricultural and silvacultural, and resi� areas 

which are, at present not at their highest and best use. The ultimate purpose of� plan is to 

create an environment conducive to development of private property though grovisions of 

public infrastructure such as, but not limited to, library/educational facilities, road 

construction and enhancements� water and sewer line ex:tensio� improve�ent of fire 
suppression capabilities., and public park and recreational facilities. It is believ� that these 

enhancements will encourage the development of property that is presently �nomically 

blighted,. deteriorated, and c.onta.ins improper or inadequate uses. The :plan, when 

implemented, will increase the degree of public safety for the entire township, and promote 
the reuse of areas, which are �t present under utilized. 
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BOUNDARIES 

The Amended Oaks Redevelopment Plan comprises 193 parcels of 18'd · along and 
adjacent to Highway #46 in the Township of Bluffton, in Beaufort CQUDty, South Carolina. 

··Appendix 1 contains boundaries and a map of the proposed redevelopment:project area. 

Appendix 2 contains a list of properties in the redevelopment area by tax � number, 
owner and present assessed value. 

2 



. _. 
� . 

·. j • 

r • 

�l� i J. 

, 

1 8 7 3  

A COMMUNITY PLANNING PROCESS 

The Blufft�n area, including the. F.Qt .. West Highway planning area and #le proposed 
areas included in this amendment were developed without the benefit of long npige land use 

planning controls, since the County ofBeaufort only �y in December of 19i97 completed 

its mandated Compn:hensive Plan. and did not institute revised zoning �s reflecting 

the goals of the plan until April of 1999. which replaced zoning initially deVeloped when 
development pressures were low or absent in this area. During the time aftir the Initial 
z:oning, the pace. scale, and type of development that was established in the arei, and nearby 

Hilton Head Islan� increased tnffic in ·exPOnemw �portion, fill' � the built or 

planned traffic handling infrastructure. In 1998, Beaufort CAJunty Council and B�uft\:on Town 

Council recognized that underutilized land, inadequate water and sewer fitcil�es, lack of 
general planning and inftasttucture capital improvements specifically as · well as an 
inappropriate road syst� were counter:produdive to the safety and general welfare of the 

citizens of Beaufort County and the Town of Bluffton. Further. the Town determined it 
should provide for future economic development in a more determined manner. The Bluffton 

Town Council pro actively decided to remedy that situation with a planning process at the 
same general time that the County of Beaufort implemented its Comprehensive Plan pursuant 
to the provisions of Title 6, Chapter 292 the South Carolina Local Gov�nt Planning 
Enabling Act of 1 994. 

.. 
.l 
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PLANNING PROCESS RECOMMENDATIONS 

Beaufort County's capital improvements plan for the County Library system includes 

plans for a new branch to be built in the Town of Bluffton. The Co�'s Library 
construction plans recommend the new facility to be developed in the year 2006. This 
amendment to the Redevelopment Plan is designed to facilitate the construction. of the new 

Bluffton. Branch Library approximately five years earli« than origina.lly planned. In addition, 

in 1997, the Comprehensive Plan adopted by the County of Beaufort i�entified the 

desirability of providing a. new highway conidor as an alternative to the Highway 46 corridor 
. . 

presently servicing the Bluffion area, �s both through traffic between Savannah and 

Hilton Head, u well as an emergency evaCuat:ion route and a bypass to Bluffton. In 1 998, The 

Town of Bluffton engaged the Low Country Council of Governments � develop a 

comprehensive · plan for Bluffton. The firm., working in conjunction with the Town CounciL 
local boards and ad-hoc committees, and state organizations and agencies, developed and 

carried out a strategic planning process resulting in the Bluffton Comprehensive Plan. These 

documents provide the b�s foe the proposed East-West Highway Corridor Redevelopment 
Plan. The plan recognizes that development of this area ofBluffton Township should be seen 

as a part of a region wide growth management strategy and the County of Beaufort, with 
cooperation and oonsultation with the Town of Bluffion, should play a role in providing the 

tools necessary to plan, design, and fund some key and essential infrastructure needs of the 
greater area. The East-West Highway Corridor Redevelopment Plan and its expanded public 

purpose includes utilities> easements> improved drainage devices> library/educati0nal facilities 
and park and leisure facilities as a product of this process . 
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A DESCRIPTION OF TIIE REDEVELOPMENT AREA 

Original Oaks Redevelopment Area: 

The East-West Highway Corridor Redevelopment area generally borders the. northern 

portion of the Town of Bluffton, extending up to include the properties between Highway 46 
and Burnt Church Road to the Northern boundary of the Highway 278 right of way> including 
extension parcels on the western side ofHigh�y 46 and the eastern side of Burnt Church 
Roo4 which provide an avenue to connect to continuations of the &st-West Highway 
¢arough a tract of land in the Town ofBluffion known as the Schults Tract on the west, and 
on towards Hilton Head on the East It is plannCd to be a main thoroughfare for this area and 

the To� providing connection to area sh�pping and services and a major connector for 

traffic to the nearby plantations, major housing developments, school campuses .. Del Webb, 

and Hilton Head Island as well as its medical facilities and governmental offices. Highway 

278, north of the proposed East-West Highway, is a major thoroughfare to and from Hilton 

Head Island, 1-95, Beaufort, and Savannah, only 20 miles away, and the nearby f�tory outlet 
stores. It also serves as a shopping and entertainment area for the greater Bluffton area. Many 
shopping centers> service and entertainment businesses support the employment base of 

nearby Hilton Head Island resorts and the Del Webb community. The redevelopment area is 
scattered with underutilized properties, run-down buildings, timbered properties and overhead 

power lines. Substandard infrastructure development in this portion of the Bluffton area 

provides a blighting �d growth-stifling influence. One large tract in this area contains a large 

mobile home park. This exceptional site comprised of the planning area provides enormous 

redevelopment opportunities for single and multi-family housing and commercial 

development to create jobs and business opportunities, but adequate public infrastructure, 

water., sewer and roadways must be provided to promote its proper reuse. 

Areas included in the Oaks Amendment: 

The areas proposed to be added to the Oaks Redevelopment District generally border 

Highway #46 and by the Shults Tract, east of Fording Island Road and include the Drayson 

Circle residential development. South of the Shady Glenn Circle residential development and 

the residential community the borders Goethe Road on the east bordering on Fording Island 
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Road and on the west side bordered. by the Shults Tract from Mellichamp Drive and 
Hilderbrand Drive, on · the southern border to Tamack Lane on the nortMm boroer. These 

areas are under served by public utilities and the entir� area is.under served by �e County .. s 

library services. 

In summary, the unimproved portions of the East-West Highway Corridor and the areas 
included in this amendment are considered blighted and a redevelopment area for the 
following reasons: 

• Lack of adequate highway system to safely accommodate proper use and reuse 

. .  

• Presence of structures below minimum code standards 

• Inadequate utilities and fire suppression 

• Deleterious land use and layout 

• Lack of community planning 

• Areas detrimental to public safety and health 

• Deterioration due to these inadequacies 

It is important to note that all of the greater Bluffton area and the proposed East-West 

Highway Corridor possess a certain Low County charm and grace unique to this part of South 

Carolina. The presence of the May River, the stately oak trees, Spanish mosslt and the 

inimitable South Carolina Low Country character are dominant feaiures of the landscape in 
this area, and any blighted conditions tend to be de-emphasized by these unique natural 
features. The successful rede

_
velopment of this area is nearly guaranteed because of the ability 

of the Cowity and Township of Bluffton to take advantage of the charm the area affords. 

6 
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REDEVELOPMENT OBJECITVES 

The ameot conditions in the areas to be added to the Oaa Redevelopment.Area meet 
the test for blight as outlined in the South Carolina Code. The County of Beaufort and the 

Town of Bluflton believe that publicly assisted improvements are necessary to stimulate. 

private investment in the area and thus diminish the blighting influence. 

The Redevelopment of the East-W� Highway Conidor Amended areas will focus on 

the provision of public services, elimination of deleterious land uses, and enhancement of the 

area. Through the use of the Comprehensive Plan and working with private developers who 

have submitted development agreementS for the initial seed commercial and residential 

projects within the planning � the County will create an environment attractive to further 
private investment. Particularly important to the redevelopment of the area is the enhanced 
County public library facilities, the addition and extension of water and sewer lines and the 
facilities that provide water and sewer capacity to serve the commuoity>s needs. The issue of 

adeqwiie fire protection is also being ad�ed by this plan, � well as some recreational, 

library and educational.facilities identified as deficient in the planning process. 

7 
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PUBLIC DEVELOPMENT ACI1VITIES 

Plaaning: Beaufort County Will work in conjunction l\'ith the Town of Bluffton, large 
tract private develo� and the Comprehensive Plan to guide the development of properties 

along the East-West Highway Corridor and the areas affected by this amendment. 

Code Enforcement: Beaufort County will work in conjunction with the Town of 
Bluffton to seek to remedy health and �ety problems in and near the East-West Highway 
Corridor and the areas affected by this amendment through enforcement of local ordinances. 

Development Staodu-ds: Beaufo!1 County will utilize its newly enacted Zoning and 

Development Standards Ordinance, as welt as Development Agreements as authoriz.ed by 

Staie Stamt� and will viork to further refine and adopt the codes in ordec to establish 

provisions for orderly growth and redevelopment of the East-West Highway Corridor, the 
. . 

areas aff'ected by this amendment and the surrounding area. 

Roa� Enhancements and Construction: Beaufort County is adopting ordinances 

approving development agreements with developers in the planning area which include the 

use of Tax Increment Financing to provide funds for the designing and construction of a five 

lane road beginning at the eastern boundary of the Schultz Tract in the Town of Bluffton and 

extending eastward through the planning � crossing Burnt Church Road and extending 

northeasterly thro�gh to an existing road on the Northern Boundary of the existing Heritage 

Lake subdivision Highway 46 and Burnt Church Road will be widened and 
acceleration/deceleration lanes will be added, as well as intersection improvements at the 

junction with Highway 278. Traffic lighting and signage will be implemented in conjunction 

with recommendations fror_n the SC Department ofTransportation. 

Utilities Extensions and Improvements: Beaufort County will coordinate with 
Beaufort Jasper Water and Sewer Authority, with consultation with the Town of Bluffton to 

ensure that water and sewer system will be extended and improved as. necessary within the 

East-West Highway Corridor and the areas affected by this amendment to serve businesses, 

commerciaJ uses, and new residential developments. The addition of extensions to the water 

and. sewer services and the provisions to provide the systems additional capacity, along with 

8 
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. the P.rovision of �ded fire protection servi� will provide th� proper public utilities 
necessary to serve new development and redevelopment � the  area. 

In addition to water and sewer services and capacity improvements the redevelopment� 
plan will include provision for placing storm water nm.off devices and retention or detention. � 
for the redevelopment area.. The provision of pedestrian scale lighting and planting along 

sections of the center median of the East-West Highway Corridor at key intersections and at 
community gateways will be supported. :wttJi. improvements ot the utilities systems in these 
areas. 

Acquisition, Demolition and Rc:tocation: The purpose of this activity will be to 
eliminate blight and provide for roadways and other improvements that will encourage new 

development in the area. In addition it may be necessary to acquire properties to develop 

roadways and utility extensions. The extent of ac.quisitions and number of relocations 

required will not be known until specific plans for redevelopment of these areas are 

completed. However, it is not the desire of the County to relocate anyone and the County will 
'Qlake every reasonable effort to avoid same as specific plans are developed. 

Public Parks and Public Facilities: The construction of a new County Library facility 

will be funded as a part of this amended redevelopment plan in order to serve the additional 

growth that wilt occur as new development in the Redevelopment area and �e existing 

residents of Bluffton and the surrounding areas. Other redevelopment may include public 

w8ncing paths and features like landscaping. picnic areas. water features, gateway features, 

public art, and other appropriate elements to serve the residents of the County ofBeaufo� the 

Town of Bluffton, and visitors to the community. 

Professional Services: Professional services will include, but not be limited to planning 

and analysi� feasibility studies. master development plans, architecturaJ, engineering, 

economic recruitment, environmental studies, and legal and financial services. 

Landscaping: Landscaping and beautiik.ation improvements may be undertaken within 

amended areas in the East-West 'Highway Corridor. These improvements are expected to also 

help provide a more positive quality of life image on this important gateway road 'for Bluffton 
and Hi lton Head. Landscaping improvements may include: 

9 
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1 8 8 0  
• Landscaping of key intersections 

• Land sciped buff'ers to �arate different land � 
-

· 

• Walk.ways, bikeways, and landscaping along road rights-of:.way 

School Impacts: Residential development will comprise a portion of the new 
development within the Redevelopment area.. Surveys of adjacent comparable residential 

developments in recent years in the area �ve been completed, and indicate a student 

generational factor of . 1 1  students per dwelling UDit. Residential impacts on the school district 
are not expected to occur until the third tax year- after construction starts. Taxes collected 
within the district will be provided to the ·Beaufort County School District to provide funding 

for the per' student impacts as provided for by statute. 

1 0  
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REDEVELOPMENT PROJE<;T C08_TS 

AMENDED PROJECIS 

The East-West Highway Corridor Redevelopment Plan including the elements specified: 
in this amendment will be completed as soon as iimds are available but certainly prior to the 
15-year life of the Tax Increment District. Project costs in the amended areas are as follows: 

1 2  



(1) SCANA gmm C3J1Plied for) 
(2) Podioll of Town HUD pmt in TIF ma (a existing gram) 
(3) Road impact fees to c:ow:r design aad development 
(4) Librmy impact fees 
(5) Park impact fees . 
(6) Mmaicipal �of �fimds 
(7) a.ooo If. design and c:onsaruction 
(8) Caamy CIP adm.iDiscndiw amttibution 
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REDEVELQPMENJ: FINANCING . . 

The costs of the projects included in the Amended Eas_t·West Highway Conidor 

Redevelopment Plan will be paid from t.ax: increment bonds issued by Beaufort County, tax 
increment revenu� development impact fees, available federal and state grants, contributions 

ftom private developers. and revenues ftom any county-owned fl.ci.lity or system located 
within or serving the redevelopment area. 

Beaufort County plans to issue up to SI 0,000,000 in Tax Inaement Bonds to finance 
- public improvi,ments in the Amended �evelopment Area. The Sl0,000,000 figure includes 

actual project co� reserves and an allowance for increased costs in the future. The term of 

the bonds will not exceed 15 years from the date of issue. Debt service on the bonds will �e 

paid from tax increment revenu� � if available. from other inaemeot income. impact fees 

from development agreements, and grants Beaufort County. 

The attached spreadsheets titled Amended Oaks TIF Tax Revenue Projections estimates 

the incremental tax revenues that the developments in the amended areas will generate over 

the next fifteen-(15) years. The projections assume a 300A distribution of School District 

millage to the Beaufort County School District, and allowance for a per pupil fiscal impact. 

1 5  
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Cdumn 1 Column 2 Column 3 Column 4 
Town of Blum on 

C1lend1r Project Bluffton Ftre orst. 
Year Year Mlll1ge MIR1ge 

2000 Year o  49.0 22.3 

2001 Year 1 49.0 22.3 
2002 Year 2 49.0 22 .3 
2003 Year 3 49.0 22.3 
2004 Year 4 49.0 22.3 
2005 Year s 49.0 . 22.3 
2006 Year 6 49.0 22 .3 

2007 Year 7 49.0 22 .3 
2008 Year 8 49.0 22.3 
2009 Year 9 49.0 · 22 .3 

2010 Year 1 0  49.0 22.3 

201 1  Year 1 1  49.0 22.3 

201 2  Year 1 2  49.0 22.3 

201 3 Year 1 3  49.0 22.3 
201 4 Year 1 4  49.0 22.3 
201 5 Year 1 5  49.0 22 .3 

TOTALS 
Notes: 

.t-·-: ..--'. .. -.-1 ..--1 .1---1 .I--: . �--- ··�-·· .,_.� 
Amended Oaks TlF 

Tax Revenues 
From All Sources 

70% of School and 75% of Town Revenues Used for TIF 

Cdumn 5 Column 6 Column 7 Column B Column I Column 10 
All Other School School a1urnon vmaa• Bluffton Vf11g1 Bluffton Vlll191 

County Operating Debt Ser. Totll comnercl1I Re1ldentl1I R111dtntl1I 

Miiiage Miiiage Miiiage lnvattment Townhome1 Apt1 

58.3 88.7 21 .7 
58.3 86.7 2 1 .7 $ 5 ,350,000 • 3 ,600,000 $ 1 ,375 ,000 
58.3 86 .7 21 .7 $ 1 1 ,600,000 • 8,1 00,000 $ 8,250,000 
58 .3 86.7 21 .7 $ 1 6,758,250 • 8,1 00,000 $ 6,250,000 
58.3 86.7 21 .7 $ 16,756,250 • 8,100,000 : � 6,250,000 
58.3 88.7 21 .7 $ 1 6.756.250 8,1 00,000 I .  8.250 ,000 
58.3 88.7 2 1 .7 $ 1 6,756,250 $ 8,100,000 B.250,000 
58 .3 86.7 21 .7 '• 16,758,, �50 • a.100,000 8.250,000 
58.3 86.7 21 .7 16,758, 50 8,100,000 8,250, 100 
58.3 88.7 21 .7 1 8,758. 50 8/100,000 8.250, IOD 
58 .3 86.7 21 .7 I 16 .756,250 a .1 00.000 • B,2501 DO 
58.3 86.7 21 .7 $ 16.756,250 8 ,1 00,000 • 8,250, 00 
58.3 86.7 21 .7 $ 16.758.250 8,1 00,000 I 8,250,00 t 
58.3 86.7 2 1 .7 $ 16,756,250 8. 1 00,000 t 8.250,00 t 
56.3 86.7 21 .7 $ 1 6,756,250 I 8 ,1 00.000 t 8,250,00 t 
58 .3 86.7 21 .7 $ 16,756,250 8 ,1 00,000 • 8,250,000 

.i-·- ·-.l-·--1'---·--�� 

Column 11  
Bluftlon Vlll•a• 

Tol1I 
lnVUll'Mnt 

t 1 0,325,000 

• 25,950,000 

• 31 ,106,250 
r. 31 ,106,250 

31 ,106 .250 

3' ,1 06,2 >0 
• 3 ,1 1 t,Z ,0 
• 3 . J ,2 0 

1 l 
3· 

t � ,2 0 
3 . ,2 0 

I 31,  ,250 
31 , 8250 
3 , 1,250 
3 ,  ,250 
3 • .250 

,.. .. 
Cl:> 
00 
� 
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Cdum� 12 Cdumn 1 3  
Shutt1 

ProJeet COJNnerclel 

Year Investment 

Year O 

Year 1 $ 9,735,000 

Year 2 $ 1 9,470,000 

Year 3 $ 1 9 ,470,000 

Year 4 $ 1 9,470,000 

Year s $ 1 9,470,000 
Year s $ 1 9.470,000 
Year 7 $ 1 9 ,470,000 
Year s $ 1 9,470,000 
Year 9 $ 1 9,470,000 
Year 1 0  $ 1 9 ,470,000 
Year 1 1  $ 1 9 ,470,000 
Year 1 2  $ 1 9 ,470,000 
Year 13 $ 1 9,470,000 
Year 1 4  $ 1 9,470,000 

Year 1 5  $ 19,470,000 
TOTALS 

� .1-1 � � _4_..i - .t--1Ji---l:ll-��.....l----�-:A--�� -:1 

Column 14 
Shuhi 

Bu1lne11 Park 
lnvHtment 

$ 5,586 ,750 

$ 1 1 , 1 73,500 
$ 1 1  , 1 73 ,500 

$ 1 1 , 1 73,500 

$ 1 1 ,  1 73,500 

$ 1 1 ,  1 73,500 

$ 1 1 ,  1 73,500 
1 1 , 1 73,500 

t 1 1 ,  1 73,500 
1 •  1 1 , 1 73 ,500 
' t  1 1  1 73,500 
$ 1 1 , 1 73 ,500 
$ 1 1 ,  1 73,500 

$ 1 1 ,  1 73,500 

.$ 1 1.,1 73,500 

Amended Oaks TIF 
Tax Revenues 

From All Sources 
70% of School and 75% of Town Revenues Used for TIF 

Column 15 Column 1S Column 17 co1umn 11 
Shutf 1 Shutte A111111d V1luo AHHHd Valu1 

Multt.famlly Tot11 Corrmen:lal RHldent11I TH 
lnvettment lnvescment Blumon VIiiage Bluffton VIiiage 

s 1 2,537,500 $ 27,859,250 
$ 22,440,000 � 53,083.500 
�; 22,440,000 • 53,083,500 $ 1 ,005 ,375 268,920 

22 ,440 ,000 53,083,500 l ,005 ,375 � 268,920 
t 22,440,000 $ 53,063,500 1 ,005 ,375 a 268,920 
' 22,440,000 $ 53,083,500 1 ,005 ,375 I 268,920 
t 22,440,000 $ 53,083.500 I 1 ,005,375 $ 268,920 

22.�0,000 $ -53,0e:J,Sl>D • l ,005,375 �. 288 ,920 
t 22,440 ,000 $ 53,083,500 $ 1 ,005,375 t 268,920 

$ 22,440,000 $ 53,083,500 1 ,005 ,375 • 268 ,920 
$ 22,440,000 $ 53,083,500 1 ,005,375 268 .920 
$ 22,440,000 $ . 53,083,500 1 ,005 ,375 266,920 
$ 22,440,000 $ 53,083,500 1 ,005,375 � 288 ,920 
$ 22,440,000 $ 53,083,500 $ 1 ,005 ,375 t 268,920 
$ 22,440,000 $ 53,083.500 $ 1 ,005 ,375 268,920 

$ 13 ,069,17& $ 3,495,960 

Column 18 
A1111hd V1lue 

Apt1 

Blumon VIit.go 

$ 486.000 

$ 488,000 
$ 488.000 

$ 488,000 
$ 486,000 

4BD,OOO 
488 ,000 

486 ,000 
488 ,000 
486,000 
486 ,000 

: . 488,000 

488,000 

s 8,31 1,000 

Cdumn 20 
A111111dV1lue 

Cormt1rcl .. 
ShuHI 

$ 1 ,1 68,200 

s 1 , 1 68,200 
$ 1 ,1 68,200 

• 1 , 1 68,200 

1 . 1 68,200 
1 ,1 68 ,200 
1 , 1 68,200 

$ 1 ,1 68,200 
4� 1 ,1 68,200 

1 , 1 88,200 
1 ,168 ,200 
1 ,188 ,2QO 

a 1 , 1 681200 

$ 1 1,1 88,800 

� 
00 
00 
('J1 
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Column 21 Caumn 22 
Projecl A11e11ed Value 

Year ButlneH Park 

shuns 

Year o 

Year 1 
Year 2 

Year 3 670,41 0.00 

Year 4 670 ,4 1 0 .00 

Year s 670,41 0.00 

Year s 870.41 0.00 

Year 7 670,41 0.00 

Year 8 670.41 0.00 

Year 9 670,4 1 0.00 

Year 1 0  670 ,41 0 .00 
Year 1 1  670 .41 0 .00 

Year 1 2 670,41 0.00 

Year 1 3  870,41 0.00 

Ye ar 14 670,41 0.00 

Year 1 5  670,410.00 

TOTALS $ 1,71 5,330 

Amended Oaks TIF 
Tax Revenues 

From AH Sources 
70% of School and 75o/o of Town Revenues Used for TIF 

Column 23 Column 24 Column 25 Column 28 Column 27 
A11e11ed Value Blumon VIiiage e1umon Vllt1ge e1umon VIH•g• Blumon vm1ge 

Mulll.fam Town of Btumon All Other School 

Shuhi Blumon Ff re District county Ooer1tlng 
TH RIVIRUI Tax Revenue TH Revenue Tu Revenue 

75% 
. s . $ .. $ . 

l . $ . $ .. $ .. 
.. $ - $ .. $ . 

$ 1 ,345 .400 $ 64,691 $ 39,255 $ 1 02,625 $ 1 52.61 8 

$ 1 .346.400 $ 84 ,691 $ 39,255 $ 1 02.625 1 ,  1 52,81 8 

$ 1 ,346,400 $ 64 .891 $ 39,255 $ 1 02,625 t 1 52,61 8 

$ 1 ,346,400 $ 84 ,691 $ 39.255 $ 1 02 ,825 1 52,818 
$ 1 .346,400 $ 64 ,691 $ 39.255 1 02,625 : 1 52,618 

1 ,348,400 $ 84,891 $ 39,255 1 02.825 152,81 8 
1 ,346,400 $ 84,691 39,255 1 02,825 1 52.818 
1 ,346,400 $ 64,691 39,255 1 02,825 1 52,8 1 8 

I 1 ,346,400 $ 84 ,691 I 39,255 1 02,825 1 52.81 8 

$ 1 ,346,400 $ 64 .691 39,255 $ 1 02,625 1 52 ,81 8 
$ 1 ,348,400 $ 84 ,691 39,255 102,625 1 52.61 8 
$ 1 ,346,400 $ 64 ,691 • 39,2�5 I 1 021825 1 52 .8 1 8 

$ 1 ,346,400 $ 64 ,691 $ 39t255 . .  1 02,625 1 52,61 8  

$ 1 7,603,200 s 8'01981 s 510,310 $ 1 ,334,121 ' 1 ,984,021 

Column 21 Cdumn 21 
Blumon VIH19e Blumon VIH1ge 

8c:hool :IO%or 

Debt Ser lchaolTu 
Tu R•v1nu1 RIYtnUll 

$ - I .. 
$ . .. 
$ . t . 
$ 38,1 98 I 57.245 

$ 38,198 t 57,245 
$ 38,198 57,245 
$ 38,198 57,245 
·$ 38,1�8 I 57,245 

38,198 67.245 
38,198 57 ,245 
38 ,1 98 57,245 
38,1 98 I 57.245 
38,1 88 57.245 
381 198 57.245 
38,1 98 57t245 

I 38.1 98 57,245 

• 498,579 $ 744,112 

CDIU1M 30 .. .. 
Bluffton VIiiage 

70'!.ol 

9choo1Tu 
RIYlnutl 

. 
: . 

.. 
$ 1 33,571 

t 1 33.571 
1 33,571 

I " 1 33, 71 

1 33, 171 

1 33, 171 

1 33, 71 
1 33, 71 

· 1 33, ' '1  
1 33.5 1 
1 33,5 1 
133,5 1 

• 1 33,5 '1 
• t .738,425 

"""" 
00 
00 
':r.> 
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Amended Oaks TIF 
Tax Revenues 

From All Sources 
700/o of School and 750/o of Town Revenues Used for TIF 

Cdumn 31 Cdumn 32 Cdumn 33 Column 34 Column 35 Column 36 Column 37 

Projecl Blumon VIiiage Shull1 T11ct Shull1 Tr1ct Shult1 Tract Shult• Trect &hull• Tract 

Year Totel TIF Town or Bluffton All other School School 

Ta• Revenue• Blum on Fire Dl1tt1ct County Operating Debt Ser 

TH Revenue T11 Revenue TH Revenue Tax Revenue Tu Revenue 

Year O $ - $ . $ . $ . � .. • . 

Yeer 1 $ - $ - $ - $ - l . ' . 

Year 2 $ .. $ . $ . $ . . . 

Year 3 $ 340 .1 42 $ 78,033 $ 71 ,028 $ 1 85,686 276,140 69,1 1 5  

Year 4 $ 340, 142 $ 78 ,033 $ 71 ,026 $ 1 85,686 , 276,140 69,1 1 5  

Year s $ 3401 1 42 $ 78 ,033 $ 71 ,026 $ 1 85,688 • 276,140 69,1 1 5  

Year s $ 340,142 $ 78.033 ' 71 ,026 $ 1 85,686 I 276,1 40 .. 89,1 1 5  

Year 7 $ 340,142 $ 78 ,033 $ 7 1 ,026 $ 1 85,686 J 276,140 I 89,1 1 5  

Year 8 $ 340,1 42 � 78.033 $ 71 ,026 $ 1 85,886 276 ,1 40 I 69,1 1 5" 
Year 9 $ 340 , 1 42 78 ,033 $ 71 ,026 $ 1 85,686 276,140 h 69,1 1 5  

Year 1 0  $ 340,142 > 78 ,033 $ 71 ,026 $ 1 85,686 I 278,140 $ 69,1 1 5  

Year 1 1 $ 340,1 42 • 78,033 $ 71 .026 $ 1 85,686 $ 276,140 69,1 1 5 

Year 12 $ 340,142 4 1  78 ,033 $ 71 ,026 $ 1 85.686 $ 276,140 89,1 1 5  

Year 1 3  $ 340 . 1 42 � 78 ,033 $ 71 ,026 $ 1 85,686 276,140 69,1 1 5  

Year 1 4  $ 340,1 42 78 .033 $ 71 ,026 $ 1 85,686 276.140 $ 69,1 1 5  

Year 1 5  $ 340,142 78.033 $ 7 1 .026 $ 1 85,886 278,140 $ 69, 1 15  
TOTALS $ 4,421 ,843 $ 1 ,014,426 $ 923.334 $ 2,413,81 9 $ 3,689,12& • 191,491 

• Auumea 70% of School Revenues used ror TIF 
• Auumes 75% of Town Revenues ueed for TIF 

Column 38 

ShuH1 Tract 

30% of 
School Tu 
Rav1nu11 

• . 

, ; .. 
. 

1 03, , ,  . ., 
1 03, ., 

' 1 03, ,. 
' 103, 7 

1 03,5 '7 
I 1 03,577 

1 0U77 
1 03,577 
1 03 ,577 
1 03 ,577 
1 03 .577 
1 03,0l 

1 03,577 

$ 1,US,491 

Column 39 

Bhult1 Tr1ct 
10%of 

School Tu 
RIVlllUtl 

h . 

... 
.. 

$ 241 ,8 rg 
241 .8 9 
241.8 '9 
241.879 

241 ,6' 9 
241 .8 8 
241 ,8' 9 
241 ,e •e 
24 ,879 

24' ,8 '9 
24 ,e re 

' ·  24 ,8 9 
24 ·" '8 

• 3,141,121 

Oolumn «J 

lhuff1 Tract 
Tolll TIF 

Tu Revenue• 

.. 
.. 

1 1  . 

� 176,423 

78,423 
76,423 

578.423 
I 578.423 

578.423 

578,423 
578.423 

78.423 
78.423 

.� 23 
1 .,.i 23 

•' •• 2:S 
• 7,493,100 

� 
00 
00 
'1 
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Column 41 Column 42 Column 43 

Projecl Total School District 

Vear TIF Allowance• 

Tax Revenue No. Student• 

Year O $ .. 
Year 1 $ . 
Year 2 $ . 
Year 3 $ 916,565 37 

Year 4 $ 916,565 es 
Year s $ 91 6,565 65 

Year 6 $ 916,565 66 

Year 7 $ 916,565 65 

Year s $ 918,565 65 

Year 9 $ 91 8,565 85 
Year 1 0  $ 918.565 65 

Year 1 1  $ 918,585 65 
Year 12 $ 918,565 65 

Year 1 3  $ 916,565 65 

Year 1 4  $ 91 8,565 85 

Year 1 5  $ 9 1 6,565 65 

TOTALS $ 11 .916,344 

Amended Oaks TIF 
Tax Revenues 

From All Sources 
I 70% Of School and 75% or Town Revenues Used for TJF 

Calumn 44 Column 45 Cdumn 4' Cdumn 4T 

School Dll'lrlct School Dl1trlct Gnnd Tolal Bluffton 

Allowance• Allowance• TIF Tu Tu Revenue 
Per Pupil Rev1nue1 Total 

$3,900/pp w1a 1nn1non 

$ . $ . 
3,900 $ . $ . $ ... 
3,900 $ . $ - $ . 
3,900 $ . . 918,oD!> $ 1 42,724 

$ 3 ,900 s 144,873 t 771 .692 $ 1 42,724 

$ 3,900 s 253,1 1 0  • 863,455 $ 1 42,724 

$ 3,900 $ 253,1 1 0  $ 663.455 $ 142,724 
$ 3.900 $ 253,1 1 0  663,455 $ 142,724 
$ 3.900 $ 253,1 10 663,455 s 1 42,724 

' 3,900 5 25J, 1 0  663 ,455 • 1 42,724 
s 3,900 s 253,1 1 0  • 863,455 ; 1 42,724 
I 3,900 ' 253, 10 603,455 1 42,724 

3,900 $ 21 �3.  10 883,455 142,724 
3 ,900 $ 2! 3, 1 0  663,455 1 42,724 

$ 3,900 $ 2' 3,1 1 0  $ 863,455 1 42 ,724 

$ 3,900 $ 253,1 1 0  $ 663,455 1 42,724 

$ 1,988,261 $ 1 .855,407 
• Aseumea SQ DwelDng Unh (96 In Blur VII + 4i6 In Shula) 

0.1 1 Studen'91DU Ind $3,9.lYpupB 
Preltn1n1ry Elfd Bonowtng Captetty • 1S YHrl $ 5,212,761 $ 1 ,0I0,1-41 

lnterelt Rite • 

8% 

� 
CIJ 
� 
�) 
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IMPACT' ON AFFECfED TAXING DISTRICTS 

Properties within the East-West Highway Corridor Redevelopment District have a total 
-

usessed value of S 757,300.00 for the tax year 2000. Real property taxes on this assessment 

have been estimated as follows: 

Jurisdiction 

Town of Bluffton 
Beaufort County 
Beaufort County Schools 

TOTAL REAL PROPER.TY TAXES 

. Millerr htes 

49.0 
80.6 

108.4 
238.0 

Tu: Revenag 

$37,129 
$61, 100 
$82,008 

$1 80,237 

These jurisdictions will continue to receive real property tax revenue at the approximate 

level of 2000 even after the sale of tax increment bonds, in accordance with state law. The 

new tax increments that would be used to repay the bonds are n� tax.es resulting from the 

redevelopment. It is the intention of the plan for no jurisdiction to lose existing tax revenues 

as a result of this financing. At the maturity of all bonds issued as part of this redevelopment, 

all tax increments will be divided among the appropriate jurisdictions at levels determined by 

the then applicable miUage rates of the taxing districts. 

Tax increment financing has no impact on personal property tax.es collected within the 

area. The taxing authorities will continue to receive tax income from personal property at the 

existing level and will benefit from all future redevelopment. Significant revenue increases 

should be realized by all taxing authorities as a result of investments in the area. The proposed 

redevelopment project and tax increment financing is expected to have a positive overall 

effect on the revenues of all taxing jurisdictions . 

Residential development will comprise a portion of the new development within the 

Redevelopment area. Swveys of adjacent and comparable recent residential devetorments in 

the area have been completed, and indicate a student generational factor of 0 . 1 1 students per 

1 9  
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dwelling unit. Residential impacts on the school district are not expected to occur until � 
third tax year after construction starts. Taxes collected � the district will be provided to 
the Beaufort County School District to provide funding for -the per student impacts as 
provided for by statute. 

20 

1 8 9 0  
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DISPLACEMENT IMPAcr OF REDEVELOPMENT PLAN 

This amended plan does not anticipate any commercial .or residemial displacement as a 

result of the East-West Highway Redevelopment Corridor Plan at this time. It is possible that 
utility and roadway improvements ma� necessitate the acquisition and relocation of some 
commercial businesses or residen� but only as a last resort, and the elimination of blight 

may require the purchase and demolition of some properties .. However, no specific properties 
are targeted for acquisitions at this time. Only when plans for specific projects are fina)jz.ed 
will the necessity of any acquisitions be known.. 

If displacement of any business or· residence becomes necessaiy, Beaufort County will 
follow the then applicable requirements of State and Federal law in acquiring the properties 

and relocating the affected parties. 

At presen� displacement under State and Federal law is guided by Public law 91-664 
•umfonn Relocation Assistance and Real Property Acquisition Policies Act of 1970 As 
Amended.,, The general steps that a.re followed are outlined below. 

After final plans for specific projects have been completed and the need for relocation has 
been determin� town staff will, contact those affected by the project, distribute literature 

on the relocation process> give general explanation of the individuals' rights under public 
law, and schedule follow-up meetings for specific purposes as defined by law. 

Conduct appraisals on properties to be acquired and begin the acquisition process. 

Complete profile on each property owner., tenant and structure. 

Conduct survey of properties in the vicinity of the project, contact Realtors7 and create a 
bank of comparable buildings that might be suitable. 

Work directly with each property owner and tenant in locating and selecting comparable 

location. Have the Inspection Department verify that the location is safe, decent, sanitary> 

and in compliance with all app1icable codes. 

2 1  
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STA TE OF SOUTH CAROLINA ) 
) 

COUNTY OF BEAUFORT ) 

1 8 9 2  

INTER GOVERNMENT AL AGREEMENT 

THIS AGREEMENT BY AND BETWEEN the County of Beaufort. South Carolina. 
hereinafter "Countyu and the Town ofBluffio� South Carolin� hereinafter uTownu, is entered into 
this ,,;':la/day of Y?:l¥· 2000. 

WHEREAS, pursuant to Section 3 1 -7- 10 et seq . of the So111h Caroli11a Code of Laws .. as 
amended, the County, on December 9,. 1 999, adopted an Ordinance for the purpose of establishing 
and approving a redevelopment plan which created a redevelopment project area near the Town 
which area has been designated as the "''Oaks TIF District,"; and,, 

WHEREAS, on April 24, 2000, the County adopted an Ordinance amending the Oaks TIF 

District Ordinance to incorporate additional parcels of land in the Town and to address the needs of 
the County, an� ultimately, the needs of the Town by providing adequate library services, making 
improvements to the water and sewer service, making improvements to the highway system, and 

developing public parks within the Oaks TIF District; and,. 

WHEREAS, the County and Town have been negotiating the Town 10 s specific involvement 
in the Amended Oaks TIF District; and, 

WHEREAS, at a Town Council meeting held on April 24, 2000, the Town's originally opted 
not to participate in the Amended Oaks TIF District but reserved the right to continue to negotiate 
with the County and upon the Town and County reaching mutually favorable termslf the Town could 
opt to participate in the Amended Oaks TIF District; an� 

WHEREAS, the County and the Town have now reached an agreement relative to the Town's 
involvement and participation in the Amended Oaks TIF District which the County and Town believe 
to be mutually beneficial; and,. 

WHEREAS, the Town believes that its involvement and participation in the Amended Oaks 
TIF District will be in the best financial interest of the Town and its citizens. 

NOW, 1HEREFORE, for valuable consideration, the County and Town CONTRACT AND 
AGREE as follows=- to wit: 

1 .  The Whereas clauses set forth above are adopted herein as if the same were rewritten. 

2. The Town shall participate in the Amended Oaks TIF District with the County and 
the County will use all reasonable efforts to ensure that the projects identified herein shall be 
constructed in accordance with the priorities established by the Town. 
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3.  The projects within and near the Town to be constructed at least in part with monies 
ultimately generated from the Amended Oaks TJF District are hereby listed in order of priority (these 
projects being collectively referred to as the uTown TIF Projects"), with the first project being of 
highest priority: 

i) East-West Connector 
ii) Bluffton Village Library and Post Office Infrastructure 
iii) Shults Park Full Build Out 
iv) Drayson Circle Water/Sewer 
v) North-South Park Road 

vi) Shults Road Access to Park 
vii) Trails &. Pathways 
viii) Town Hall Improvements 
ix) Other Roads 

(1) Park-Library 
(2) Other Shults Road Improvements 
(3) Sheridan Park Connector 

4. Subject to the availability of revenues generated by the Amended Oaks TIF District, 
the Town TlF Projects shall be funded as follows: 

PROJECTS 

Roaclway lmproyagmg 

East-West Caonector 
ROW (Right-of-Way) 
Rotary 
Landscaping 
N-S Ccmnector 
Sheridan Parle 
Park-Library 
Shults-Park 
Shults Road Improvements 
Entrance Roads (Bluffi.on Village) 
Library Road/Parking Lots 

Water/Sewer lmproyements 

Lift Station (Bluffton Village) 
Drainage (Bluffton Village) 
Sewer Improvements (Drayson) 

TIF MONEY USAGE 

Primary 
Primary 
Primary 
Tertiary 
Primary 
Tertiary 
Secondary 
Primary 
Tertiary 
Primary 
Primary 

Water & Sewer Service (Bluffton Village) 

Primary 
Primary 
Primary 
Primary 

2 

COMMENTS 

Shortfiill from Impact Fees. If Any 

50% TIF; 50% Private Funds 

50% TIF; 50% Private Funds 

Shortfall From Impact Fees 
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Stonn Water Treafment 

Stonn Water (Bluffton Village) Primary 
Re-engineer and Reconstruct 

County Drainage Ditch (Bluffton Village) Primary 

fublic Facilities 

Library Primary 

Shults Park Primary 

Bluftlon Town Hall Secondary 

Traib & Pathways 

Library & Parle Secondary 

Professional Services Primary 

1 8 9 4  

Differmce Between 1 8.000 and 
25,000 Square Feet 
Difference Between Full Build 
Out and Impact Fees 

The parties understand that for the purposes of this agreement: Primary designates the first 
allocation of monies; secondary designates the second allocation of monies, if any; and, tertiary 
designates the third allocation of monies, if any. 

S. Ifin any tax year the reverwe generated by the Amended Oaks T1F District exceeds the 
amount of debt service in that year., the excess shall be used to pre-pay outstanding debt. 

6. The County and Town shall form a committee,. which shall oversee the implementation 
and timing of the redevelopment plan, as well as, the financing of projects contemplated in the 
Amended Oaks TIF District and as contemplated herein. 

7. Attached hereto and incorporated herein as Exhibit A is a map, which delineates the areas 

included in the Amended Oaks TIF District, and which are identified as the uProposed Amendmentsn 

areas. . ·  

8. This Agreement shall be amended or modified only by written instrument duly executed 
by the parties hereto. 

IT IS SO AGREED: 

3 
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: I  � :  4-+a--"- � \\...__� '=?\  
} f Clerk to Council 
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BEAUFORT COUNTY COUNCll.. 

BY:_�-· ....____....._� __ >--_____ _ 

Frank Brafinan 
Chairman 

4 
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WITNESSES: 

JtAl.l � illl\Ule=-

ATTEST: 

L $� � Town Clerk 

WITNESSES: 

C�#. (� .  t:_�a" ) t,J,U II ; ,._, 

ATTEST: 

a;,as L. LA.. CL� �  
Clerk to Council 

4 

BEAUFORT COUNTY COUNCIL 

BY: �13...._.p 
Frank Brafinan 

Chairman 

1 8 9 7  



' . i 

' , . .  

1 • 

.... 
I 

1 8 9 8 

EXH I B IT S 
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TI ME LINE OF BLUFFTON VILLAGE 

April 1 2, 1999 L Stetson Rowles (Rowles) enters into an Agreement 
of Sale with Gillian Burr (Burr) for the purchase of 25.38 acre.§ located en SC 46, 
in the Town of Bluffton, SC. 

May 25. 1999 Rowles entered into a Partnership Agreement with 
Michael W. Kristoff (Kristoff), which formed a company named Rowkris 
Development, It LLC. (Rowkris) for the purpose of developing the Burr property. 

August 1 2,  1 999 The United States Postal Service (USPS) holds a 
public meeting and gives notice to Rowkris that a 19,650 Square foot Main 
Bluffton Post Office will be located on 5.32 acres of the lands being developed by 
Rowkris. 

November 9, 1 999 Ro\IUkris files a Planned Unit Development (PUD) 
application with the Town of Bluffton for the development of 226,450 square feet 
of retail, commercial and office, plus 50 residential units on the Burr tract now 
named Bluffton Village. 

January 12, 2000 Beaufort County Library Board of Directors votes to 
accept the land donation in Bluffton Village made by Rowkris for the construction 
of a 18,000-25.000 square foot Bluffton Library. 

January 12, 2000 Beaufort ·County Council has first reading on adding 
Bluffton Village to an amended Tax Incentive Financing District (TIF}, which will 
allow captured tax dollars to be used for public improvements and infrastructure 
in Bluffton Village. 

January 12. 2000 Bluffton Town Council has final reading and 
unanimously votes for a PUD designation for Bluffton Village. 

March 9. 2000 Rowkris enters into an Agreement with Johnnie 
Greene for the purchase of 3.91 acres adjacent to Bluffton Village that will be 
incorporated into Bluffton Village. 

March 1 3, 2000 The USPS notifies Rowkris that a policy change has 
been made and due to budget constraints it will remain at the existing Bluffton 
Post Office site and will not build in Bluffton Village. 

April 24, 2000 Beaufort County Council has third and final read ing to 
create an amended TIF district to include Bluffton Village. 

April 26, 2000 Rowkris, their attorney Wes Jones, and Bluffton 
Mayor Pro-Tempo Hank Johnston go to Columbia and meet with Congressmen 
Floyd Spence to ask his assistance in securing a new Post Office in Bluffton 
Village. 

BLUFFTON VI LLAGE.COM 
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TIME LINE OF BLUFFTON VILLAGE 

May 8, 2000 Senator Strom Thurmond and Congressman Floyd 
Spence send a joint letter to the Postmaster General to request the USPS to 
reconsider their decision. 

May 22. 2000 Beaufort County Council authorizes entering into an 
Intergovernmental Agreement between the County and the Town of Bluffton 
which prioritizes the Bluffton Village Library and Post Office Infrastructure as the 
second (out of 1 1  items) most important item for TIF funding. 

May 22. 2000 Beaufort County Council authorizes entering into a 
contrad between the County and LS3P Architects for the design and 
construction of the new Bluffton Village Library_ 

May 23. 2000 Rowkris sends a fetter to the USPS offering to donate 
sufficient ground in Bluffton Village for a 20,000 square foot Main Post Office. 

June 2. 2000 USPS sends letter to Rowkris and accepts offer of 
land donation and agrees to build a new post office. 

June 6, 2000 Connor & Associates advises Rowkris that all civil 
engineering for Phase I has been completed and permit requests have been filed 
with the appropriate agency's. 

June 15, 2000 Beaufort County Council authorizes entering into a 
Memorandum of Agreement between the County and Rowkris for approximately 
1 .  7 million in TIF dollars for storm drainage, sewers, water, and road construction 
in Bluffton Village. 

BLUFFTON VI LLAGE.COM 
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ENGINEERS • PLANNERS • SURVEYORS 

October �· 1 999 

Mr. Stetson Rowles 
Rowkiis Development I, U.C 
1 0  Plantation Drive 
Hilton Head Island, SC 29928 

Subject: Tree EVlluallan - The  BlnTract, 25.38 Acres 
US Hwy 48, Blutftan. SC 

Dear Mr .. Rowles: 

At. you request. I have completed an fNBlualicn of the tree cover on the 25.38-acre site known 
as -rhe Burr Traer in Bluffton. 

For this analysis, I detem*'8d the tinber type& present and estimated the total number of trees 
(by size and species) on the property. Thia was accamplished by counting the trees in one-fifth 
(115)-acre sample plo1s that were randDmly spaced throughout the property and extrapolating 
the results to represent the COLl1t ewer the tcllBI acreage. 

As indicated on the attached sketch. the rnap1ly of the property (approximately 23 .. 78 acres) 
would be characterized as an Upland Pine Foreal This area appears to have been timbered 
without replanting, leaving large open araas wlhout trees and relatively few trees remaining 
from tha timbering or e8lablished by nalural rageneralion In the remaining areas. Accordingly, 
the estimate al the total number of treea shown on the attached Tree Count Estimation Tally 
Sheet Wiii be high, since I dd not sample 1he open areas. The thick undergrowth covering most 
of the site consists of oak and laurel S&J*1gs intaftaced with blackberry and other shnJb:s and 
ground cover. 

-..�-.;:-area (shown on the alladlad sketch), compdsing the remaDng 1.60 acres d 
Dl'OIC>8fl�. is a .. isolatlJd tadllllood stand. 1ba trees consist d gwns and water oaks 
Clarne1m& Del-.11 6 and 16 n:ta. Tiil stand woukl be characterized as a J.lxed Upland 

� . . d mixsd saulhern haldwoods.. 

me I you have any questions. I remain 

.AtblCIVnenrts (as slated) 

Cc: File (tree-desc.doc 0 RDE-001) 
Allen Ward, PE 

P.O. BOX •t 
auFFTON. SOUTH CAAOL.INA 21110 

8001 CHAlHAM CENTER ORNE, SUITE 170 
AAVANN�M tsna�t• �1..,v;.'t� 
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DRAFT #13 of 10/17/00 

STATE OF SOUTH CAROLINA 

COUNTY OF BEAUFORT 
DEVELOPMENT AGREEENT 

BLUFFTON VILLAGE 

This Development Agreement ("Agreemem-1) is made and entered this ___ day of 

_____ 2000, by and between Rowkris Development I. LLC., a South Carolina Limited Liability 

Company t•Developer") and the governmental authority of the Town of Bluffton, South Carolina 

( .. Bluffton or Town,. 

WHEREAS, the legislature of the State of South Carolina has enacted the "South Carolina Local 

Government Development Agreement Act." (the •Act"') as set forth in Sections 6-31�10 1hrough 6--31-160 

of the South Carolina Code of Laws (1976), as amended; and 

WHEREAS, the Act recognizes that --rhe lack of certainty in the approval of development can 

result in a waste of economic and land resources, can discourage sound capital improvement planning 

and financing, can cause the cost of housing and development to escalate, and can discourage 

conunitment to comprehensive planning." [Section 6-31-10 (BK1)); and 

WHEREAS. the Act alse states: "Development agreements will encourage the vesting of 

property rights by protecting such rights from the effect of subsequenUy enacted local legislation or 

from the effects of changing policies and procedures of local government agencies which may conff'ICt 
with any tenn or provision of the Development Agreement or in any way hinder. restrict. or pnwentthe 

development of the project. Development Agreements will provide a reasonable certainty as to the 

lawful requirements that must be met in protecting vested property rights, while maintaining the 

authority and duty of government to enforce laws and regulations which promote the public safety, 
health, and general welfare of the citizens of our State.• [Section c;..31·1 0  (8)(6)); and, 

WHEREAS, the Act further authorizes local governments, including municipal governments. to 
enter Development Agreements wtth developers to accomplish these and other goals as set forth in 

Section 6-31-1 0  of the Act; and, 

WHEREAS. the Town seeks to protect and preserve the natural environment and to secure for 
its citizens quality, well planned and designed development and a stable and viable tax base; and 

WHEREAS, the Town finds that the program of development proposed by Developer for this 

Property Is consistent with the Town's comprehensive land use plan; and will furtherthe health. safety, 

welfare and economic well being of the Town and its residents; and 
WHEREAS, the development of the Property and the program for its development presents an 

unprecedented opportunity for the Town to secure quality planning and growth, protection of the 

environment, to obtain a site for the location of a regional county library facility within the municipal 

llmits of the Town, to facilitate the location of a new and enlarged United States Post Office within the 

municipal limits of the Town, and to strengthen and revitalize the Town's tax base; and 
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WHEREAS. this Development AgNlllllctllt Is being made and entered between Developer and 

Bluffton, under the tanns of the Act, for the purpose of providing assurances to Developer that it may 
proceed with its development plan under the terms hantof, • hereinafter defined, consistent with its 
approved �D lllaster Plan (• hereinafter defined) without encountering future changes in law which 

would mate� affect the ability to develop under the plan, and for the purpma of providing important 
protactian to the natural environment and long tenn financial stability and a viable tax base to the 

Town of Blufft.Dn. 

NOW THEREFORE. in consideration of the tamlS and conditions set forth herein, and other 

good and valuable consideration, including the potential economic benefits to both Bluffton and 

Developer by entering this Agreement. and to encourage well planned development by Developer, the 
receipt and sutliclency of such consideration being hereby acknowledged, Bluffton and Developer 
hereby agree • follows: 

L INCORPORATION. 

The above recitals are hereby Incorporated into this Agreement, together with the South 
caro11na Genetal Assembly findings - set forth undet' Section 6--31-10(8) of the Act. 

1 9 1 5  
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As used herein. the following terms mean: 

"Arr means the South Carolina Local Govemment Development .Agreement Act, as codified In 
Sections 8-31-10 thn>ugh 8-31-160 of the Code of Laws of South Carolina (1976). • an•Kled; attached 

hereto - Exhibit A. 
"Bluffton Village,. means that certain tract of land descril*.I on Exhibit B. 
"Developer" meaM Rowkris Development .. LLC., a South Carolina Limited Liabilly Company. 

or all succMSors in title or lessees who undertake Developmantof the Property orwhoa11t bansl'enad 

Development Rights.. 

"DeveloplMll't9 means the definition of development as set forth in the Zoning Regulations. 

"Development Agreement Ordinance" means the ordinance ratified by the Town Council of 

Bluffton on June 10. 1998, establishing proceduras forth& execution of the Development Agreement in 
the Town of Bluffton.. 

"Development Rights• means Development undertaken by the Owner or Developer(s) in 

accordance with the Zoning Regulations and this Development AgreemenL 

"<>wner'9 means any successor in title to Developer who undertakes development of the 

Property or who is tnuasfened Development Rights. 

•0wners Association• means an entity fonnad pursuant to the Zoning Regulations which is 

responsible for the construction and/or maintenance and/or upgrading of the infrastructure In the 

Maslar Plan approved under the Zoning Regulations and this Development Jtcareement, to include but 

not be Hmited to roads, common areas, water, sewer and storm water management systems. 

2 
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"Property" means that tract of land described on Exhibit B. 
••PUo Ordinance .. means the Planned Unit Development Ordinance ratified by the Town Council 

of Bluffton on October 18, 2000. establishing a Planned Unit Development Zoning District in the Town of 
Bluffton. 

"Term" means the duration of this agreement as set forth in Section ID hereof. 

-Zoning Regulations" means the ordinance ratified by the Town Council of Bluffton on October 
18, 2000, establishing a Planned Unit Development for the Property. and all the attachments thereto, 
including but not being limited to the Master Plan (and all Exhibits thereto). all narratives, applications, 
and site development standards. as same may be hereafter amended by rnub.Jal agreement of the Town 
and the Owner. (a copy of all of which is attached hereto marked Exhibit C and incorporated herein by 

reference), this Development.Agreement. and the PUD Ordinance. 

m. TERM. 
The tenn of this Agreement shall commence on the date this Agreement is executed by the 

Town and OWner and shall tenninate upon completion of development of the property or five (5) years 

from the date of execution whichever event first occurs. 

IV. DEVELOPIENT OF THE PROPERTY. 

The Property shall be developed In accordance with the Zoning Regulations and this 

Development Agreement. The Town shall, throughout the Tenn, maintain or cause to be maintained, a 

procedure for the processing of reviews as contemplated by the Zoning Regulations.Al costschaiged 

by or to the Town for such reviews shall be paid by the OWner or Developer. as applicable. 

V. CHANGES TO ZONING REGULATIONS. 

The Zoning Regulations relating to the Property subject to this DevelopmentAgreement. except 

as provided for In Section 10 herein, sha.U not be amended or modified during the Tenn, without the 

express written consent of the Owner� Owner does, for itself and its successors and assigns, including 

Developer(s} and notwithstanding the Zoning Regulations, agrees to be bound by the following: 

1. The Developer shall be required to notify the Town, in writing, as and when 

Development Rights are transferred to any other party. Such information shall include the identity and 

address of the acquiring party, a proper contact person. the location and number of acres of the 
Property transfened, and the number of residential units and/or commercial acreage, as applicable, 

subject to the transfer. A Developer transferring Development Rights to any other party shall be subject 

to this requirement of notification, and any entity acquiring Development RJghts hereunder shall be 

required to file with the Town an acknowledgment of this Development Agreement and a commitment to 

be bound by it. 
2. The Developer and any Owner agree that all Development. with the exception of 

irrigation, incidental maintenance facilities and facilities existing at the date of this Development 

Agreement will be served by potable water and sewer prior to occupancy. 

3 
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VI. DEVELOPP.ENT SCHEDULE.. 

The Property shall be developed In accordance with the development schedule, attached as 

Exhibits D. Pursuant to the Act, the failure of the Developer and any Owner to meet the development 

schedule shall not, in and of itself, constitute a material breach of this agreement. In such event, the 

failure to meet the development schedule shatl be judged by the tDtality of cin:wnstances, including but 
not limited to the Owner's and Oeveloper(s)' s good faith efforts made to attain compliance with the 

development schedule. 

VL DENSITY. 

Mixed use development on the Properly shall be limited to the following: 

A. 38 attached townhouse units, plus (1)  Dependency Unit per townhouse unit (not 
to exceed 800 square feet); and 

B. 212,750 square feet for corrmercial, civic. and multifamily use. 

VOL EFFECT OF FUTURE LAWS. 
Developer and any Owner shall have vested rights to undertake Development of any or all of the 

Property in accordance with the Zoning Regulations, as defined herein and modified hereby. and as 

may be modified in the future pursuant to the temas hereof, and this Development Agreement for the 

entirety of the Term. Futura enactments of, or changes or amendments to Town ordinances, including 

zoning or development standards ordinances, which conflict with the Zoning Regulations shall apply to 
the Property only if pennitted pursuant to the Act, and/or agreed to in writing by the parties.. 

The parties specifically acknowledge that this Agreement shall not prohibit the appl"ICation of 

any present orfuture building, housing. electrical, plumbing. gas or other standard codes. of any tax or 

fee of general application throughout the Town, or of any law or ordinance of general application 

throughout the Town found by the Bluffton Town Council to be necessary to protect the health, safaty 

and welfare of the citizens of Bluffton. Not withstanding the above, the Town may apply subsequently 

enacted laws to the Property only in accordance with the Act. 
Notwithstanding any provisions to the contrary above written, the Town acknowledges that 

Phase I ("Phase I Improvements") of the Master Plan include but are not limited to a Beaufort County 

PubrlC Library and a United States Post <>trace to serve the needs of the residents of the Town. The 

Town considers these public facilities to be vitally important to the welfare of the citizens of the Town 

and thentfore acknowledges that the Phase I Improvements are essential to the health, safety and 

public welfare of the citizens of the Town of Bluffton and the Town will take no action inconsistantwith 

or contrary to the tenns, findings and spirit of this Development Agreement that would in anyway delay 
or postpone the development of the Phase I Improvements� The term Phase I Improvements shall also 

be deemed to Include all of the Infrastructure funded in whole or in part by Tax Increment Financing as 

more fully described in Section IX hereafter. 

IX. INFRASTRUCTURE AND SERVICES 
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Bluffton and Developer recognize that the majority of the direct cos1s associated with the 

Devek>pment of the Property will be borne by the Developer. It is further agreed howeverthatcertain of 
the=infrastructunt costs associated with Bluffton Village shall be done primarily to benefit the pmposed 

public library site as hereinafter described in Section X, and that all or a portion of the costs of such 

Infrastructure shall be funded through Tax Increment Financing ("TIF") in accordance with the lntra

govemmental Service Agreement between Beaufort County and the Town of Bluffton dated the re1 day 
of llay, 2000, and the Memorandum of Agreement between Developer. Beaufort County and the Town of 
Bluffton dated the 1� day of June, 2000, (copies of both documents being attached herelo and marked 

Exhibit E and Exhibit f respectively and incorporated herein by reference). Subject to the conditions 

set forth herein, the parties make specific note of and acknowledge the following: 

A. Private Roads. All roads within the Property shall be constructed by the Developer, 

and maintained by it andlor an Owner's Association, or dedicated for maintenance to olherapprop1iate 

entities. The Town of Bluffton will not be responsible for the construction or maintenance of any roads 

within the Property. 

B. Public Roads and Traffic Impacts. The public road that is contiguous to and serves 

the Property is identified as South Carolina Highway 46 and is under the jurisdiction of the State of 

South Carolina regarding access, construction. improvements and maintenance. Developer 

acknowledges that It must comply with all applicable state statutes, and rules and regulations of the 

South Carorma Department of Transportation, or its successor. 

Developer recognizes the potential impact on the pubrsc roadways resulting from 

Bluffton Village PUD • .Accordingly. Developer has retained TranSystems Corporation to study the traffic 
impacts, specifically including the proposed United States Post Office and Beaufort County Regional 

Ubrary. Among the traffic mitigation being considered is the addition of fuming lanes. increasing t.he 

road width to four lanes and expanding to five lanes and placing a traffic light at the entrance into 

Bluffton Village. Developer is committed to a traffic light at the south entrance to the Property and in 
conjunction wilh the Town, will use best efforts to cause the South Carolina Deparbnent of 

Transportation to install such light. Developer shall pay for the installation of the light. A traffic 

analysis is included In 1he Zoning Regulations. Moreover, Developer shall retain a traffic consultant 

acceptable to the Town to update its traffic study following the Phase 1 Improvements before applying 

for Phase U pennits. No further traffic impact analysis will be required for Individual development 

applications that are submitted in confonnity with the Zoning Regulations. 

In anticipation of the widening of S.C. Highway 46,, the Developer agrees, if requested, to 

dedicate up to ten feet (101) of its Property along the boundary line adjacent to S.C. Highway 46 to 

accommodate additional right-of-way. Further, Developer will grant a seven foot (T) utility easement 

parallel to such revised boundary line bordering S .. C. Highway 46. In the event of such dedication, 

Town agrees to a reduced vegetative buffer of forty feet {40') along the length of the Properly bordering 
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S.C. Highway 46. The seven foot (T) utility easement shall be within this buffer area. The requirements 

for the reduced buffer are as set forth in the Master Plan. 

C. Potable Water. Potable water will be supplied to the Property by Beaufort/Jasper 

Water and Sewer .Authority or some other legally constituted provider allowed to operate in the Town, at 
the election of the Developer. Developer will consbuct or cause to be cons1ructed all necessary water 

service infrastl'Uctura within the Property. which will be maintained by It or the provider. The Town of 

Bluffton shall not be responsible for any construction, treatment, maintenance or COSls associated with 

water service to the Property. Nothing herein shall be construed as precluding the TownfrompnJViding 

-· potable water to its residents in accordance with applicable provisions of laws. 

I 
-

Unless otherwise approved by the Town for temporary service. Developer agrees that 

no wells shaU be constructed within the Property which draw water from the Upper floric:f1an aquifer as 

a primary source of potable water or inigation water after Beaufort..JasperWater and Sewer Authority 

or other provider completes water service to the Property. 

D. Sewage Treatment and Disposal. Sewage treatment and disposal will be provided by 

Beaufort/Jasper Water and Sewage Authority or some other legally constituted provider allowed to 

operate in tile Town. Developer will construct or cause to be constructed all related infrastructure 

improvements within the Property, which will be maintained by it or the provider. The Town of Bluffton 
will not be responsible for any treatment, maintenance or costs associated with sewage treatment 

within the Property. Nothing herein shall be construed as precluding the Town from providing sewer 

services to its residents in accordance with applicable provisions of laws • 

E. Drainage System. All stonnwater runoff and drainage improvements within the 

Property shaU be designed in accordance with the Zoning Regulations and Section XI hereof. All 

stomrwater runoff and drainage system improvements will be constructed by Developer and 
maimained by Developer andloran Owner's Association. as appropriate. The Town of Bluffton will not 

be responsible for any consbuction or maintenance costs associated with the drainage system within 
the Property. 

F. Solid Waste Collection. The Town shall provide solid waste collection services to 

the Property as is provided to other residences and businesses within the Town. 

G. Police Protection. The Town shall provide police protection services to the Property 
on the same basis as Is provided to other residents and businesses within the Town. 

H. Recycling Services. 

The Town shall provide recycling services to the Property on the same basis as is 
provided to the residences and businesses of the Town. 

L Emergency Medical Services. Such services are now provided by Beaufort 

County. The Town of Bluffton shaU not be obligated to provide emergency medical services to the 

Property, absent its election to provide such services on a town-wide basis. 

6 
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J.. Ubrary Services. Such services are now provided by Beaufort County. The Town 

of Bluffton shall not be obligated to provide library services to the Property, absent its election to 

provide such services on a town-wide basis.. 

K.. School Services. Such services are now provided by BeaufartCounty. The Town of 

Bluffton shall not be obligated to provide school services to the Property, absent ils election to pn:wide 

such services on a tQwn...wide basis. 

L Fire Services. Such services are now provided by The Bluffton Township Fire 

District. The Town of Bluffton shall not be obligated to provide fire services to the Property, absent its 
election to provide such services on a town-wide basis. 

M. Y!!!!!!!!.: All utilities on the Property shall be underground. 

X. DEDICATIONS 

The Town of Bluffton and Owner understand and agree that Development of the Property shal 
impose certain costs to the Town. Eventually, ad valorem taxes collected from the Property may meet 

or exceed the burdens placed upon the Town, but certain initial costs and capital expenditures are now 

raquinJd in order to ensure that the present residents of the Town are not called upon to pay higher 

taxes to accommodate the development of the Property. The following items are hefeby agreed upon to 

be provided by Owner, it successors and assigns, to offset such future cos1s and expenditures: 

A Dedication of Ubrarv Site. 
The Developer has offered to the Town, or its dasignee (at no cost) an approximately 

3.41 acre site within the Property for the location of a Beaufort County Regional Ubrary. The initial 

construction size of the library is estimated to be from 18,000 to 25.000 square feet. Developer shall. 

within thirty 30) days after the Improvements and reimbursements identified in the Memorandum of 

Agreement between Developer and Beaufort County, dated June 12, 2000arecompletad, c:ledicala such 

site to the Town or k's designee. In the event the improvement reimbursements are not disbursed as 

set forth in the Memorandum of Agreement between Developer and Beaufort County, the site may be 

developed by Developerfor any other use permitted underthis DevelopmentAgreementandtheZoning 

Regulations. 

In the event the site is dedicated as descnbed above and the library use of the site 

ceases, U1e site may be for such other public purposes as may be designated by the Town and which 

shall not be detrimental to the PUD. 

B. Dedication of United States Post Office Sita .. 

The Developer has offered to the United States Postal Service, or its designee (at no 

cost) an approximately 3.81 acre site within the Property far the location of a United States Post Office. 
It Is contemplated that the construction size of the Post Office will be approximat&Jy 20,000 square feet. 
It is expressly agreed and understood that in the event the proposed United States Post Office site is 
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either not used as a Post Officei. or tbe Post Office use of the site ceases, any such portion of the 

property can be used for any other uses pennitted under the Zoning Regulations. 

C. DedlcaUon of Town Hall Si1e. 

Developer agnes to make available to the Town (at no cost) an approximately .66 acre 

site within the Property which will accommodata a building of up to 21, 000 square feet for use as a 

Bluffton Town Hall with such square footage not being applied against the density llmit:ation set forth In 

Section VI herein above. At. the discretion of the Town this site shaU be deeded to the Town °' the  

-; parties agree to own and constlUct the Town Hall facility in any other matter acceptable to bolh patties. 

In the event the Town does not utilize the site for a Town Hall facility, the site shall thereafter not be 
developed and shaU remain as open space for use by the Town In perpetuity. 

D. Administrative Charges for Professional Assistance. 

The parties acknowledge that the increased development within the Bluffton araa has 

created a need for a professional staff to assist the Town in the planning and pennitting. Accordingly, 

Developer has agreed to make an initial administrative payment to the Town upon the execution of this 

Contract and to thereafter make annual administrative payments for the purpose of hiring personnel 

who will be directly related to the planning and pennitting responsibilities of the Town. The initial 

payment by Owner to Town shall be Thirty Thousand and nol100 Dollars ($30w000.00) at the tima of  the 

execution of this agreement and on the anniversary date of the Development Agreement for each year 

1tsei•fterforfour (4)successive yeais. Owner shall make additional payments of Forty-Four Thousand 

and nol100 Dollars ($44,000 .. 00) per year. 

[INTENTIONALLY LEFT BLANK] 
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E. Interim Development Fees. 
(i) To assist the Town in meeting expenses resulting from ongoing development, 

Developer shall pay development fees ("Development Fees") as follows: 

DEVELOPIENT FEES AMOUNT 

Commercial, Retail and Multi-Family Space $�75 per square foot of enclosed, heated space 

Individual Dwelling Units $1,000.00 

Dependency Units $ 500.00 

(ii) All Development Fees shall be collected at the time of obtaining a building permit. 

(iii) Notwithstanding any provision to the contrary contained within this AQreement, the 

Development Fees are being paid in lieu of any other impact fees or Development Fees 

adopted by the Town at any time hereafter during the tenn of this Agreement; provided, 

however, that the Owner and/or Developers shall be subject to the payment of any and 
all present or future fees enacted by the Town that are of town-wide application and 
that relate to processing applications, development pennits. bulding permits. raviewof 

plans, or inspections or other matters .. 
(iv) Nothing herein shall be construed as relieving the Developer, its successors and 
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assigns, from payment of any such fees or charges as may be assessed by entities � ...... 

other than the town .. Aay impact fee which is payable to Beaufort County, to support 
infrastructure provided by Beaufort County. such as, but not limited to, schools, 
libraries parks, and roads. shall not be affected by this Agreement. so long as such fees 

apply to all development and not specifically the Property. Moreover. ttre Developer, ils 
successors and assigns, shall be subject to the payment of any and all pNSent andlor 

future fees enacted by the Town that are of town-wide application and that relate to 
process�ng appflCations., development permits, building pennits. review of plans, or 

inspections or other matters. 
F. Boat Ramp Repair. As additional consideration for the covenants of the Town of 

Bluffton hereunder. Developer agrees to pay to the Town of Bluffton Twenty-Five and no/1 00 Dollars 

($25.00) per Dwelling Unit, paid one time for each Dwelling Unit within the Property upon applcation for 

a building pennit forthat Dwelling Unit, for a boat ramp repair fund which the Town hereby agreesshaD 
be used exclusively for the repair of public access boat ramp facilities in or near the Town of Bluffton. 

XL PROTECTION OF ENVIRONMENT AND QUAUTY OF LIFE. 
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The Town of Bluffton and Developer recognize that Development can have negative as well as 

positive impacts. Specifically, Bluffton considers the protection of the natural environment and nearby 
waters, and the pnsarvation of the character and unique identity of the Town of Bluffton,. to be 

mandatory goals, to be achieved without compromise. Developer shares this conwniblad and ttaefore 

agrees to the following: 

1. Stonn Water Quality. Protection of the quality in nearby waters is a primary 

goal of the Town. The Owner and DevelopetS shall be required to abide by all provisions cf federal and 
state laws and regulations. including those established by the Department of Health and Envin>tunental 

. • Control, the Office of Ocean and Coas1al Resource Management, and their successors forthe handling 

of stonn water. 
The Developer agrees to prepare a study of pre-development drainage cha111ctelistics of 

the Property, prepare a Master Plan of the stonn water drainage systems for each Master Plan, 
construct storm water drainage systems In accordance with the approved Plans, and maintain the 

systems allowing proper operation and function. In order to meet the water quality and anti

degradation goals which are impacted by the amount of impervious surfaces, Developer cw any Owner 
convnits to design stonn water management systems in such a way that the stonn water quality 

delivered to the receiving waters is mitigated to a level which is no more than that associated with ten 

percent (10%) impervious coverage. Further, Developer agrees to provide pretreabnent BMP's, 

including supplemental Open Space (in accordance with Beaufort County•s Manual for Stonn water 

Best Management Practices, prepared by Camp Dresser & McKee, as of March, 1998), where required 

by engineering design and calculations. In addition to the water quality safeguards asco ... 11itt.ed to by 

Developer above, notwiths1anding Section V hereoft Developer and any Owner shaladheletoany and 
all future ordinances or regulations of the Town (or portions tlaeof) goveming defantion, filtnltion. and 
treatment of stonn water provided those ordinances and regulations apply town wide and are 

consistent with sound engineering practices. It is specifically agreed however, that any such 

ordinances of the Town that directly or indirectly affect the setback, buffer or open space requirementS 

permitled pursuant to the Zoning Regulations will not be applicable to the Developer and any Owner 
and the Property without the Developer or any Ownels' express written consent thereto; provided, 

however, open space requirements may be modified as a result of specific implementation 

requirements for future stonn water management BMP's related to detention and treatment of storm 

water that apply Town wide and are consistent with sound engineering practices. 

2. Tree Protection. Developer and any Owner shall comply with the Zoning 

Regulations pertaining to trees. 
3. Bluffton Character Protection. Developer and the Town agree and recognize 

that it is imperative to prmerve and enhance the basic character of Bluffton and the quality of life that 

haS made Bluffton both unique and appealing. Owner endorses the concept of an overlay district for 
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the Town's central core area, if such district otherwise meets the approval of the Town. Developer and 

the Town shall agree on architectural guidelines ("Architectural Guidelines'') in accordance with the 

Zoning Regulations. Further, Owner and any Developers agree that any franchise archilecturewhich is 
not consistent with the Bluffton Village design established in the Master Plan and the Architectural 

Guidelines will not be allowed. 

4. Affordable Housing. OWner and the Town recognize the increasing needs for 

affordable housing in the Bluffton area. Owner will encourage and use best efforts to promote 

affordable housing within the Property and in consideration therefore, the Town will define affordable 

housing and develop reasonable incentives to encourage thedevelopnentof affontable housing within 
Bluffton. Reasonable incentives may include but not be limited to the elimination of Developrmnt Fees 

on affordable housing. Owner will consult with the Town regarding incentives to encourage and 

promote affordable housing which would include but not be limited to price discounts and land and 

density adjustments. 

5. Commitment to Company lnvesbnentand Presence in Town. Developerconmils 
to participate in Town activities and daily life through civic involvement of its employee5s and generally 

to encourage and support the traditional activities within the Town which help to define its character. 

6. Commitment to Employment Opportunity for Residents. Developer is an equal 
opportunity employer and demands the same from all its contractors .. Developer also recognizes that it 
is important that citizens of Bluffton have the opportunity for gainful employment and future 

advancement in the immediate Bluffton area. In order to facilitate opporbJnity for Bluffton residents, 
Developer agrees to post notices of all job opportunities within the Property, in a conspicuous location 

at Town Hall, and to review all applications of Bluffton applicants� to include Bluffton based 

contractors and businesses. 

XI. Compliance Reviews. As long as Developer owns any of the Property in Bluffton. 

Developer, or its designee, shall meet with the Town, or its designee, at least once, per year, during the 
Tenn to review Development completed in the prior year and the Development anticipated to be 
COl11l'MllC8d or completed in the ensuing year. The Developer11 or its designee. shal be required to 
provide such infonnation as may reasonably be requested, to include but not be limited to, acreage of 

the Property sold in the prior year, acreage of the Property under contract, the numberof ceetificates of 

occupancy issued in the prior year, and the number anticipated to be issued In the ensuing year, 
Development Rights transferred in the prior year. and anticipated to be transferred in the ensuing year. 
The Developer, or its designee, shall be required to compile this information for its Development and 

that of Developers. 

XII. Defaults. The failure of the Developer and any Owner or the Town to comply with the 

temas of this Agreement shall constitute a default, entiUing the non-defaulting party to pursue such 

remedies as deemed appropriate, including specific perfonnance and the tenninatlon of this 
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Development Agreement in accordance with the Act; provided however no tennination of this 

Development Agreement may be declared by the Town absent its according the Developer and any 

Owner the notice. hearing and opportunity to cure in accordance with the Act; and provided flutherthat 

nothing herein shall be deemed or construed to preclude the Town or its designee from issuing stop 

work orders or voiding pennits issued for Development when such Development contravenes the 

provisions of the Zoning Regulations or this Development Agreement. 

A default of the Developer shall not constitute a default by an Owner. and a default by an Owner 

shall not constitute a default by the Developer. Notwithstanding the foregoing. it is acknowledged by 

all persons, firms or entities claiming or accorded interests in this Development Agreement that the 

following events shall constitute a default as to the Developer and any Owner, entitling the Town to 

pursue the tennination of this Development Agreement, in accordance with the Act: 

(1) the failure of the Developer to timely remit or deed to the Town any land per 
" f the terms of this Development Agreement; 

(2) if at any time during the Tenn there shall be filed by or against the 

Developer in any court, pursuant to any state or federal statute, a petition in banklUptcy or insolvency 

or for reorganization or appointment of a receiver or trustee of all or part of the assets of Developer. or 

If Developer makes an assignment for the benefit of creditors. 

XIV. Modification of Aareement. This Development Agreement may be modified or amended 

only by the written agreement of the Town and the Developer. No statement. action or agreement 

heNafter made shaU be effective to change, amend, waive, modify, discharge. tenninate or effect an 

abandonment of this Agreement in whole or in part unless such statement, action or agreement is in 

writing and signed by the party against whom such change, amendment, waiver, modification, 

discharge. tennination or abandonment is sought to be enforced. 

XV. �- Any notice, demand,, request, consent, approval or communication which a 

signatory party is required to or may give to anoUter signatory party hereunder shall be in writing and 

shall be delivered or addressed to the other at the address below set forth or to such other address as 

such party may from time to time direct by written notice given in the manner herein prescribed, and 

such notice or communication shall be deemed to have been given or made when communicated by 

personal delivery or by independent courier service or by facsimile or if by mail on the fifth (5th) 

business day aftarthe deposit thereof in the United States Mail, postage prepaid, registered or certified, 

addressed as hereinafter provided. All notices, demands. requests, consents, approvals or 

cormnunications to the Town shall be addressed to the Town at 

And to the Developer at: 

Town of Bluffton 
Post Office Box 386 
Bluffton, SC 29910 
Attention: Town Clerk 

Rowkris Development I, LLC. 
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10 Plantation Drive 
Hilton Head Island, SC 29928 
Attention: L Stetson Rowles, Jr. 

With Copy To: Law Office of Lewis J. Hammet, P.A. 
Post Office Box 1719 
32 Calhoun Street 
Bluffton, South Carolina 29910 
Attention: Lewis J. Hammet 

XVI. �= 
Subsequent Laws. In the event state or federal laws «regulations are enacted aflertbe 

execution of this Development Agreement or decisions are issued by a court of competent jurisdiction 

which prevent or preclude compliance wilh the Act or one or more provisions of this Agreement (*'New 
Laws,, the provisions of this Agreement shall be modified or suspended as may be necessary to 

comply wilh such New Laws. Immediately after enactment of any such New Law. or court decision., a 

party designated by the Owners_and Developers and the Town shall meet and confer in good faith in 

order to agree upon such modification or suspension based on the effactsuch New Lawwoukl have on 

the purposes and intent of this Agreement. During the time that these parties are conferring on such 

modification or suspension or challenging the New Laws, the Town may take reasonable action to 

comply with such New Laws. Should these parties be unable.to agree to a modification or suspension, 

either may petition a court of competent jurisdiction for an.appropriate modification or suspension of 

this Agreement. In addition. the Owner, Developers and the Town each shall havetherighttochalenge 

the New Law preventing compliance with the terms of this Agreement. In the event thatsuch challenge 

is successful. this Agreement shall remain unmodified and in full force and effect. 

Estoppel Certificate. The Town. the Owner or any Developermay,atany�andfrom 

time to time, deliver writlan notice to the other applicable party requesting such party to certify in 
writing: 

(1) that this Agreement is in full force and effect. 
(2) that this Agreement has not been amended or modified, or if so amended, 

identifying the amendments., 

(3) whether, to the knowtedge of such party. the requesting party is in default or 

claimed default in the perfonnance of its obligations under this Agreement, and. if so, describing the 

nature and amount, if any, of any such default or claimed default, and 

(4) whether, to the knowledge of such party, any event has occurred or failed to 
occur which, with the passage of time or the giving of notice. or both, would constitute a default and, If 

-T so, specifying each such event. 

Entire Aareement. This Agreement sets forth, and incorporates by reference all of the 

agreements. conditions and undendandings among the Town and the Owner relative to 1he Property 

1 3  

1 9 2 7  



and its Development and there are no promises. agreements, conditions or understandings. oral or 

written, expressed or implied, among these parties relative to the matters addressed herein otherthan 

as set forth or as rafenad to hentin. 

No Partnership or Joint Venture_ Nothing in this Agreementsbal bedeemedto CNate a  

partnership or joint venture between the Town. the Owner o r  any Developer or to render such pa rty  

liable i n  any manner for the debts or obligations of another party. 

Exhibits. All exhibits attached hereto andlor referred to in this Agreement are 

Incorporated herein as though set forth in full. 
Construction. The parties agree that each party and its counsel have reviewed and 

revised this Agreement and that any rule of construction to the effect that ambiguities are to be 
resolved against the drafting party shall not apply in the interpretation of this Agreement or any 

amendments or exhibits hereto. 
Assianment. Other than Development Rights as defined herein, no other rights, 

obligations, duties or responsibilities devolved by this Agreement on or to the Owner. Developer(s) or 

the Town are assignable to any other person, finn, corporation or entity. 
Govemina Law. This Agreement shall be governed by the laws of the State of South 

carouna. 

Counterparts. This Agreement may be executed in several counterparts, each of which 
shaD be deemed an original, and such counterparts shall constitute but one and the same instrument. 

Asreement to Cooperate. In the event of any legal action instituted by a third party or 

other governmental entity or official challenging the validity of any provision of this Agreement, the 

parties hereby agree to cooperate in defending such action; provided, however, each party shall Rltain 

the right to pursue its own independent legal defense. 
Eminent Domain. Nothing contained in this Agreement shall limit. impair or restrict the 

Town•s right and powar of eminent domain under the laws of the State of South Carolina. 

No Third Party Beneficiaries. The provisions of this.Agreement may be enforced only by 

the Town, the Owner and Developers. No other persons shall have any rights hereunder. 
IN WITNESS WHEREOF, the parties hereby set their hands and seals, effective the date first 

above written. 
ROWKRIS DEVELOPMENT I. LLC. 

WITNESSES: 
By:.�--�-------�----�-

Attest: _____________ _ 

Its:�-----�-------------�� 
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STATE OF SQUTH CAROLINA. 

COUNTY OF BEAUFORT. 
ACKNOWLEDGIENT 

I HEREBY CERTFY. that on this __ day of 2000. before me. 1he 
undersigned Notary Public of the State and County aforesaid, personally appeared 

----------- known to me (or satisfactorily proven) to be the person whose name is 
subscribed to the within document. who acknowledged the due execution of the foregoing document 

IN WITNESS WHEREOF, I have heleunto set my band and official seal the day and year 

Notary Public for South Carolina 
My Convnission Expires: -----

15 

1 9 2 9 



- i  

i - J 

WITNESSES: 

STATE OF SOUTH CAROLINA. 

COUNTY OF BEAUFORT. 

TOWN OF BLUFFTON, SOUTH CAROLINA 

Emmett McCracken 
Mayor-Town of Bluffton 

&andra Lunceford 
Its: Town Clerk-Town of Bluffton 

ACKNOWLEDGIENT 

f I HEREBY CERTFY, that on this __ day of 2000, before me, the 
undersigned Notary Public of the State and County aforesaid, personally appeared 

-· ) known to ma (or satisfactorily proven) to be the person whose name Is 
subscribed to the within document, wbo acknowledged the due execution of the foragoing doculfle!IL 

.. WITNESS WHEREOF. I have hereunto set my hand and official seal the day and year 
1-.t above mentioned. 

Notary Public for South Carolina 
My Commission Expires: -------
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EXIDBIT X 

PROPERTY DESCRIPTION 

All those certain tracts and parcels of property, located in Beaufort County, South 
Carolina, being more particularly descnl>ed as follows: 

All that certain piece, parcel or tract of land situate, lying and being 
located in the Town of Bluffion, Beaufort County, South Carolina, containing 
16.56 acres, more or less, and identified as the property of Gillian I. Bun on that 
certain plat entitled "A Boundary Plat of Tax Parcels 61 0-39-SlB and 5 1 C', 
prepared by Matthew M. Crawford, SC RLS No: 9756 of Connor & Associates, 
Inc., dated November 1 7, 1 999 and recorded in the Office of the Register of 
Deeds for Beaufort County, South Carolina, in Plat Book 75 at Page 45 . 

This being a portion of the property identified � Parcel Il and conveyed to 
Gillian L Burr by Conective J.T.R.O.S. Affidavit filed with the Beaufort County 
Probate Court in File Number 91 -ES-07-065 and subsequently filed with the 
Office of the Register of Deeds for Beaufort County, South Carolina in Deed 
Book 1264 at Page 1428. 

Tax Map Number: 6 1 0-39-S lB 

AND ALSO: 

All that certain piece, parcel or tract of land situate, lying and being 
located in the Town of Blutlton, Beaufort County, South Carolina, containing 
8.84 acres, more or less, and identified as the property of Gillian I. Burr on that 
certain plat entitled "A Boundary Plat of Tax Parcels 6 1 0-39-S IB and S IC" 
prepared by Matthew M. Crawford, SC RLS No. 9756 of Cormor & Associates, 
Inc., dated November 17, 1999 and recorded in the Office of the Register of 
Deeds for Beaufort county, South Carolina, in Plat Book 75 at Page 45. 

This being a portion of the property identified as Parcel I conveyed to 
Gillian I. Burr by corrective J.T.R.O.S. Affidavit filed with the Beaufort County 
Probate Court in File Number 9 1 -ES-07-065 and subsequently filed in with the 
Office of the Register of Deeds for Beaufort County, South Carolina, in Deed 
Book 1264 at Page 1 428. 

Tax Map Nwnber: 6 1 0-39-S lC 

AND ALSO: 

All that certain piece, parcel or tract of land having and containing 3.9 1 5  acres, 
more or less, situate, lying and being in Beaufort County, South Caro� and 
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being more particularly descn'bed as a portion of the property shown on a plat 
prepared for Charles D. Howell by R. D. Trogdo� Jr., R.L.S. #2712, said pJat 
:being dated February t, 1983 and revised January 26, 1985, and further revised 
March 7, 1985, and recorded in the Office of the Register of Mense Conveyances 
for Beaufort county, South Carolina in Plat Book 33 at Page 68 on July 3 1 , 1985. 
The property conveyed herein consists of the remaining portion of the 5. 1 75 acres 
depicted on the above referenced plat after cutting out that certain piece, parcel or 
tract of land containing 1 .26 acres, more or � said 1 .26, more or less, being 
more particularly descn'bed on a plat prepared for Johnny Greene by David D. 
�ue, R.L.S. # l 0506, said plat being dated May 4, . .} 990, and recorded in the 
Office of the Register of Mense Conveyances for Beaufurt county, South Carolina 
in Plat book 38 at Page 136 on May, 4, 1990. For a more detailed description as 
to courses, distances, metes, and bounds of the 3.915 acres, more or less, 
conveyed herein, reference is craved to the above referenced plats of record. 
Further reference is craved to that certain plat further descnl>ing the above 
referenced property prepared for Rowkris Development, LLC by Connor & 
Associates. Said Plat being dated May 1 1 , 2000. 

Tax Map Number: 610-39-SlF 

The parcels as above referenced constitute the consolidated property which is the 
subject of this Development Agreement and the Bluffton Village PUD Master PJan, as 
approved by the Town ofBlutlton. 
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THE TOWN OF BLUFFTON 
ZONING ORDINANCE 

ARTICLE I 
AUTHORITY AND ENACTMENT CLAUSE 

1 9 4 3  

In pursuance of authority conferred by the General Statutes of South Carolina Code 
Section 6-29-330 and for promoting health,. safety or general welfare of the community; 
lessening congestion in the streets, securing safety from fire, providing adequate light 
and air; providing for adequate transportation, water, sewerage, schools, parks, and 
other public improvements; protecting scenic and unique areas, in accordance with a 
comprehensive plan; the Town Council of the Town of Bluffton does ordain and enact 
into law the following Articles and Sections. 

ARTICLE II 
SHORT TITLE 

The Ordinance shall be known and may be cited as the Bluffton Z'.oning Ordinance. 

ARTICLE III 
ESTABLISHMENT OF ZONING DISTRICTS 

Section 3.1 Disbict Boundaries 

The boundaries of the Districts given in Article V are shown on a map entitled Offtdal 
Zoning Map, Town of Bl11ffton, which, together with all explanatory matter thereon, is 
hereby adopted by reference and declared to be part of this Ordinance. 

3.1.1 If, in accordance with the provisions of this Ordinance and South Carolina 
1994 Code of Laws, changes are made in the dislTict boundaries portrayed 
on the Official Zoning Map, such changes shall be referred to the Planning 
commission and promptly entered on the official map. 

Zoning 
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3.1.2 The Official Zoning Map shall be located in the Town of Bluffton Town Hall 
and accurate replicas shall be located in all offices of the Beaufort County 
Building Inspections Deparbnenl 

3 • 2 Interpretation Of District Boundaries 

The boundaries between disbicts are, unless otherwise indicated, either the center line 
of streets, rights-of-way, lot or tract lines, or such lines extended. 

3.3 Annexation. 
Where town limit boundaries are proposed for change by virtue of annexation, the 
Town Council will request study and recommendations from the Planning 
Commission regarding proposed zoning classifications for the area to be annexed 
prior to referendum for such annexation. Oune 5, 1986) 

ARTICLE IV 
APPLICATION OF DISTRICT REGULATIONS 

Section 4..1 Use Of Land Or Structures 

No land or structures shall hereafter be constructed, erected, altered, moved, replaced 
or subdivided except in conformity with all of the regulations specified for the disbict 
in which it is located. 

4.1 . .1 No yard or lot existing at the time of passage of this Ordinance shall be 
reduced in area below the minimum requirements set forth for that dishicl 
Lots created after the effective date of this Ordinance shall meet at least the 
minimum requirements established for the district in which the lot is 
located. 

4.1.2 Where a lot of record does not conform to the area requirements of this 
Ordinance, such a lot may nevertheless be used as a building site provided 
that said lot requirements are not reduced below the minimum specified for 
the district or use by more than twenty percent (20%) and provided 
adequate sewage disposal facilities can be provided to serve the lot Any lot 
requiring dimensional waivers of more than twenty percent (20%) shall be 
submitted to the Board of Zoning Appeals for a pproval or denial. 

4.1.3 Nonconform ing uses are declared by this Ordinance to be incompatible 
with he Districts involved . However, to avoid undue hardship, the lawful 
use of any building or land use at the time of enactment of this ord inance 

Bluffton Zoning 2 Revised 2/00 
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may be continued even though such use does not conform to the provfsions 
of this ordinance, except that the nonconforming building, use, or portions 

thereof shall not be: 

4.1.4: 

(A) Changed to another nonconforming use; 

(B) Reused or reoccupied after discontinuance of use or occupancy for a 
period of six months or more; 

(Q Replaced or reestablished with a similar building or use after 

physical removal or relocations from its site after passage of this 
ordinance; 

(D) Repaired, rebuilt, or altered after damage exceeding fifty percent 
(50%) of its replacement cost at the time of destruction. 
Reconsbuction or repair, when legal, must begin within six (6) 
months after damage is incurred; 

(E) Enlarged or altered in a way which increases its nonconformity; and 

(F) Provided the use in no way violates a preexisting ordinance or 
regulation of the Town of Bluffton. 

Nothing in this section shall be deemed to prevent strengthening or 
restoring to a safe condition any building or part thereof declared to be 
unsafe by any official with protecting the public safety, upon order of such 
official. 

Section 4.2 Nuisances 

Any business which is judged by Town Council or the appropriate agency thereof to 
constitute a nuisance beyond its premises by emitting noise, vibration, smoke, gas, 
fumes, odor, dust;, fire hazard, dangerous radiation, or other injurious or obnoxious 
conditions, or which poses a documented threat to water or wetlands within the town 
limits of Bluffton is not permitted in any district 

Blulfton Zoning 
Revised 2/00 3 
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ARTICLE V 
REQUIREMENTS BY DISTRICT 

Section 5.1 Single Family Residential [SF] 

The Single Family residential disb'ict is designed to provide for low density, 
homogeneous residential purposes. The intent of the district is to provide areas 
primarily for single family detached dwellings, and to discourage any encroachment 
by uses which may be incompatible with such residential use. 

5.1.1 Standards for the SF District 

(A) Maximum density: Three (3) dwelling units per acre. 

(B) Minimum lot size: 14,520 square feet per dwelling unit. 

(Q Maximum building height Forty (40) feet or three (3) stories1 
whichever is less; excluding church spires., belfries, cupolas, 
monuments, chimneys, flag poles, water towers, or other structures 
not intended for human occupancy, with the exception of 
transmission or observation towers. 

(D) Minimum front yard setback: Fifteen (15) feet from the street right
of-way line. 

(E) Minimum side and rear yard setbacks: Ten (10) feet from lot lines. 

5.1.2 Permitted Uses for the SF District 

(A) Single family detached dwelling. 

(B) Church, other place of worship, or civic or institutional use, provided 
that 

(1) The proposed use would not appreciably increase or 
detrimentally alter traffic patterns in the area; 

(2) The use provides for adequate access and off-street parking 
arrangements in accordance with the Development Standards 
Ordinance and any other regulations relating to parking. 

(3) The use meets the following site, building and setback 
requirements: 

Bluffton Zoning 4 Revised 2/00 
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(a) Development of the site shall not exceed the surface 
coverage ratio of sixty-five percent (65%) impervious 
to thirty-five percent (35S) pervious. No more than 
sixty-five percent (651.) of the lot area may be used for 
structures, parking or otherwise be paved; minimum 
of thirty-five percent (35%) of the lot area must be 
landscaped or otherwise maintained in landscaped 
natural vegetation. 

(b) Maximum building height Thirty-five feet (35') 

(c) Minimum rear and side yard: Five feet (51) from lot 
line, except where the use abuts a residential disbict or 
residential use not separated. by a right-of-way, a 
landscaped buffer at least ten feet (101) in width and 
including a visually solid screening device at least six 
feet (6') in height which extends across the length of 
the property is required. 

(C) Home occupation, provided: 

(1) There is no exterior evidence of the home occupation, with the 
exception of the provision of up to one (1) parking space for 
clients; 

(2) This parking space is sufficient to handle any home 
occupation-related parking needs; 

(3) There are no full-time associates or employees who are not 
members of the household; 

(4) No signs associated with the home occupation are displayed; 
and 

(S) The home occupation does not constitute a nuisance. 

Zoning 5 Revised 2/00 
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Sttlion S.2 General Rtisidenlial (GR) 

The General Residential district is designed to provide for a variety of low density 
residential uses, including single family, two or three family and mobile home 
dwellings.. The intent of the district is to provide areas primarily for residential uses, 
and to discourage any encroachment by uses which may be incompatible with such 
residential use .. 

5.2. 1 Standards for the GR District 

(A) Maximum density: Three (3) dwelling units per acre. 

(B) Minimum lot size: 14,520 square feet per dwelling unit 

(C) Maximum building height Forty (40) feet or three (3) stories, 
whichever is less; excluding church spires, belfries, cupolas, 
monuments, chimneys, flag poles, water towers, or other structures 
not intended for human occupancy, with the exception of 

(D) 

(E) 

transmission or observation towers. 

Minimum front yard setback: Fifteen (15) feet from the street right
of-way line. 

Minimum side and rear yard setbacks: Ten (10) feet from lot lines. 

5.2.2 Permitted Uses for the GR District 

(A) Single family detached dwelling. 

(B) Church, other place of worship, or civic or institutional use, provided 
that 

Bluffton Zoning 
Revised 2/00 

(1) The proposed use would not appreciably increase or 
detrimentally alter traffic patterns in the area; 

(2) The use provides for adequate access and off-street parking 
arrangements in accordance with the Development Standards 
Ordinance and any other regulations relating to parking. 

(3) The use meets the following site, building and setback 
requirements: 

(a) Development of the site shall not exceed the surface 
coverage ratio of sixty-five percent (65%) i mpervious 
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to thirty-five percent (35%) pervious. No more than 
sixty-five percent (6541. )  of the lot area may be used for 
structures, parking or otherwise be paved; minimum 
of thirty .. five percent (35,.) of the lot area must be 
landscaped or otherwise maintained in landscaped 
natural vegetation. 

(b) Maximum building height Thirty-five feet (35') 

(c) Minimum rear and side yard: Five feet (5') from lot 
line, except where the use abuts a residential district or 
residential use not separaled by a right-of-way, a 
landscaped buffer at least ten feet (10•) in width and 
including a visually solid screening device at least six 
feet (6') in height which extends across the length of 
the property is required. 

(Q Home occupation, provided: 

(1) There is no exterior evidence of the home occupation, with the 
exception of the provision of up to one (1) parking space for 
clients; 

(2) This parking space is sufficient to handle any home 
occupation-related parking needs; 

(3) There are no full-time associates or employees who are not 
members of the household; 

(4) No signs associated with the home occupation are displayed; 
and 

(5) The ho me occupation does not constitute a nuisance. 

(D) Two or three family dwelling. 

(E) Interior aparbnent dwelling, not to exceed three (3) such units in any 
one structure. 

(F) Mobile home dwelling, provided the same is under skirted around 
its base with an appropriate material sufficient to provide a visual 
screen for the underpinnings of the mobile home. 

Blu.Ifton Zoning 
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Section S.3 Agricultural (AG) 

The Agricultural disbid is designed. to provide for agricultural, forestry and low 
density residential uses.. The intent of the district is to provide for the conservation -
of cultivated, forested or pastoral land .. discourage premature and isolated high 
density development, and to provide for low density residential uses associated with 
agricultural activity .. 

5.3.1 Standards for the AG District 

(A) Maximum density: One (l) dwelling unit per acre. 

(B) Maximum lot si7.e: One (1) acre per dwelling. 

5.3.2 Permitted Uses for the AG District 

(A) Single Family dwelling 

(B) Mobile home dwelling, provided the same is under skirted around 
its base with an appropriate material sufficient to provide a visual 
screen for the underpinnings of the mobile home. 

(Q Agricultural use and sbuctures pertaining to such use, provided that 
no such use shall involve the slaughtering or processing of poultry or 
livestock for volume commercial sale .. 

{D) Forest, tree farm, game preserve or other conservation purpose .. 

Bluffton Zoning 
Revised 2/00 8 
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Section S.4 General Commercial (GQ 
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The General Commercial Disbict is designed to provide a commercial center suitable 
for retail busin� and services designed to encourage attractive and compact 
commercial development and to discourage the development of •smp commercial 
activity• elsewhere in the Town. 

5.4.1 Standards for the GC District 

(A) Development of the site shall not exceed the surface coverage ratio of 
sixty-five percent (65%) impervious to thirty-five percent (35%) 
pervious. No more than sixfy-five percent (65%) of the lot area may 
be used for structures, parking, or otherwise be paved; a minimum of 
thirty-five percent (35%) of the lot area must be landscaped or 
otherwise maintained in landscaped natural vegetation. 

(B) Maximum building height Thirty-five feet (35') 

(C) Minimum rear and side yard: Five feet (51) from lot line, except 
where the use abuts a residential dishict or residential use not 
separated by a right...uf-way, a landscaped buffer at least ten feet (10 ) 
in width and including a visually solid screening device at least six 
feet (6 ) in height which extends across the length of the property is 
required. 

5.4.2 Permitted Use in the GC District 

(A) Any use permitted in any adjacent residential dishict, and any 
religious, public or other institutional use which conforms to the 
standards for GC Dishict 

(B) 

Bluffton Zoning 
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Businesses involving the rendering of a personal service, specifically 
includ ing: 

1. Appliance, radio, or television repair shop 
2. Bank, savings and loan association, personal loan agency and 

branches 
3. Barber shop, beauty shop, or combination thereof 
4. Bicycle repair and sales shop 
5. Child care center and kindergartens 
6. Dressmaker, seamstress, tailor 
7. Dry cleaning, sel f-service and/ or laundry self-service 
8. Insurance agency 
9. Jewelry and watch repair shop 
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10. Locksmith or gunsmith 
11 .. Medical1 dental, or chiropractic office1 clinic1 and/or laboratory1 

not including veterinary 
12 Office for governmental, professional1 business or general 

purposes 
13. Photographic studio 
14. Public utility business office 
15. Radio and/ or television studio 
16. Real estate agency 
17. School offering instruction in art,, music1 dancing, drama or other 

similar activity 
18. Shoe repair shop 
19. Secretarial and/ or telephone answering service 

(Q Retail businesses primarily designed to provide service to residents 
of the surrounding area, specifically including: 

1. Art supply store 
2. Book,. magazine, newspaper shop 
3. Candy store 
4. Oothing store 
5. Drug store or pharmacy 
6. Restaurants, excluding drive-in, curb service, fast food, or other 

high volume franchise eatery 
7. Florist shop 
8. Fruit, nut and/ or vegetable store 
9. Gift, curio, or antique shop 
10. Grocery store 
11. Hardware and paint store 
12 Hobby and/or toy shop 
13. Music store and/ or record shot) 
14. Package liquor store 
15. Paint store 
16. Photographic or camera supply store 
17. Plant or landscaping materia1s store 
18. Sporting goods store 

5.4.3 Uses Not Permitted in the GC District 

(A) Motels tourist homes, and hotels. 

(B) Any business involving junk, salvage operations, the open storage of 
junk and salvage materia ls, construction vehicles, or more than two 
(2) trucks maintained on the premises. 

Bluffton Zoning 
Revised 2/00 to 
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(Q Any business which constitutes a nuisance. 
5 .. 4.4 Permitted Signs 
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(A) Shingle, wall or free standing signs, not to exceed twelve (12) square 
feet in size, and not to exceed more than one (1) wall sign and one (1) 
shingle or free standing sign per business. Where two (2) signs are 
used, one (1) may be located off the premises for use as a directional 
sign, provided: 

(B) 

(Q 

Zoning 
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(1) The sign is located in a disbict which permits signs, 

(2) The sign does not exceed six (6) square feet in size. 

On-premise signs may be indirectly illuminated .. 

Portable signs, indirectly illuminated off-premise signs, and signs 
with pulsating lights are not permitted. 
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Section 5.S Mixed Use I (MU I) 
The Mixed Use I disb'ict is designed to encourage the coexistence of a variety of low 
intemity residential and limited commercial uses. The intent of the disbict is to 
provide a stable environment for both residential and light commercial uses, to keep 
traffic and parking to a minimum, and to protect and enhance the unique qualities of 
certain focal areas in the heart of Bluffton. 

5.5.1 Standards for the MU I District 

(A) Commercial or institutional uses: 

(1) Maximum gross floor area; 2,400 square feet per commercial 
or institutional use. 

(2) Minimum rear and side yard: Ten feet (10') from lot line. 
Where commercial use abuts a residential disbict or a 
residential use not separated by a right-of-way, a landscaped 
buffer at least ten feet (10') in width and including a visually 
sold screening device at least six feet (6' ) in height which 
extends across the length of the property is required. 

(3) Maximum building height Thirty-five feet (35') 

(B) Residential uses: 

(1) Maximum density: Three (3) dwelling units per acre. 

(2) Minimum lot size: 14,520 square feet per dwelling unit 

(3) Maximum building height Forty ( 40) feet or three (3) stories, 
whichever is less; excluding church spires, belfries, cupolas, 
monuments, chimneys, flag poles, water towers, or other 
structures not intended for human occupancy, with the 
exception of transmission or observation towers. 

(4) Minimum front yard setback: Fifteen (15) feet from the street 
right-of-way line. 

(5) Minimum side and rear yard setbacks: Ten (10) feet from lot 
lines. 

Bluffton Zoning 12 Revised 2/00 
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5.5.2 Permitted Uses for the MU I District 

(A) Single family detached dwelling. 

(B) Church_ other place of worship, or civic or institutional use, provided 
that 

(1) The proposed use would not appreciably increase or 
debimentally alter traffic patterns in the area; 

(2) The use provides for adequate access and off-street parking 
arrangements in accordance with the Development Standards 
Ordinance and any other regulations relating to parking. 

(3) The use meets the following site, building and setback 
requirements: 

(a) Development of the site shall not exceed the surface 
coverage ratio of sixty-five percent (65%) impervious 
to thirty-five percent (35%) pervious. No more than 
sixty-five percent (65 % ) of the lot area may be used for 
structures, parking or otherwise be paved; minimum 
of thirty-five percent (35%) of the lot area must be 
landscaped or otherwise maintained in landscaped 
natural vegetation. 

(b) Maximum building height: Thirty-five feet (35') 

(c) Minimum rear and side yard: Five feet (51) from lot 
line, except where the use abuts a residential district or 
residential use not separated by a right-of-way, a 
landscaped buffer at least ten feet (10') in width and 
including a visually solid screening device at least six 
feet (6') in height which extends across the length of 
the property is required. 

(Q Home occupation, provided: 

(1) There is no exterior evidence of the home occupation, with the 
exception of the provision of up to one (1) parking space for 
clients; 

(2) This parking space is sufficient to handle any home 
occupa tion-related parking needs; 

Bluffton Zoning 1 3  Revised 2/00 
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(D) 

(E) 

(F) 

(G) 
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(3) There are no full-time associates or employees who are not 
members of the household; 
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(4) No signs associated with the home occupation are displayed; 
and 

(5) The home occupation does not constitute a nuisance. 

Two or three family dwelling. 

Accessory dwelling unit/ dependency unit 

Businesses involving the rendering of a personal service, specifically 
including: 

1. Appliance, radio, or television repair shop 
2. Bank, savings and loan association, personal loan agency and 

branches provided they do not have drive-in facilities. 
3. Barber shop, beauty shop, or combination thereof 
4. Bicycle repair and sales shop 
5. Child care center and kindergartens 
6. Dressmaker, seamstress, tailor 
7. Insurance agency 
8. Jewelry and watch repair shop 
9. Locksmith or gunsmith 
10 .. Medical, dental, or chiropractic office, clinic, and/or laboratory, 

not including veterinary 
11. Office for governmental, professional, business or general 

purposes 
12.. Photographic studio 
13. Public utility business office 
14. Real estate agency 
15. School offering instruction in art, music, dancing, drama or other 

similar activity 
16. Shoe repair shop 
17. Secretarial and/or telephone answering service 

Retail businesses primarily designed to provide service to residents 
of the immediately surrounding vicinity, specifically including: 

1. Art supply store 
2. Book, magazine, newspaper shop 
3. store 

14 
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5. Drug store or pharmacy 
6� Restaurants, excluding drive-in, curb service, fast food, or other 

(H) 

(I) 

high volume franchise eatery 
7. Florist shop 
8. Fruit, nut and/ or vegetable store 
9. Gift Curio, or antique shop 
10. Hardware store 
11. Hobby and/ or toy shop 
12. Music store and/ or record shop 
13. Paint store 
14. Photographic or camera supply store 
15. Plant or landscaping materials store 
16. Sporting goods store 

Interior apartment dwelling, not to exceed three (3) such units in any 
one structure. 

Any combination of permitted uses, provided all applicable 
standards are met for each use. 

5.5 .. 3 Uses Not Permitted in the MU I Disbict 

(A) Any convenience or other high volume commercial business .. 

(B) Motels, tourist homes, and hotels. 

(Q Any business involving ju� salvage operations, the open storage of 
junk and salvage materials, construction vehicles, or more than two 
(2) trucks maintained on the premises. 

(D) Any business which constitutes a nuisance. 

(E) Banks with drive-through facilities 

(F) Self-service laundromat or dry cleaning store 

(G) Radio or television studio 

(H) Grocery store 

(I) Package l iquor store 

Bluffton Zoning 15 Revised 2/ 00 



5.5.4 Permitted Signs in the MU I District 

1 9 5 8  

(A) Shingle, wall or free standing signs, not to exceed ten (10) square feet 
in size, and not to exceed more than one (1) wall sign and one (1) 
shingle or free standing sign per business.. Where two (2) signs are 
used, one (1) may be located off the premises for use as a directional 
sign, provided: 

(1) The sign is located in a disbict which permits signs, 

(2) The sign does not exceed six (6) square feet in size. 

(B) On-premise signs may be indirectty illuminated. 

(Q Portable signs, indirectly illuminated off-premise signs, and signs 
with pulsating lights are not permitted. 

Zoning 
Revised 2/00 
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Section S.ti Mixed Use (MU II) 
The Mixed Use Il Disbict is designed to encourage the coexistence of a variety of low 
intensity residential uses, including mobile homes, and limited commercial uses.. The 
intent of the dishict is to provide a stable environment for both residential and light 
commercial uses, to keep traffic and parking to a minimum1 and to protect and 
enhance the unique qualities of certain focal areas in the heart of Bluffton .. 

5.6.1 Standards for the MU II Disbict 

(A) Commercial or institutional uses: 

(1) Maximum gross floor area; 2,400 square feet per commercial 
or institutional use. 

(2) Minimum rear and side yard: Ten feet (10') from lot line. 
Where commercial use abuts a residential disbict or a 
residential use not separated by a right-of-way, a landscaped 
buffer at least ten feet (10') in width and including a visually 
sold screening device at least six feet (({ ) in height which 
extends aero� the length of the property is required. 

(3) Maximum building height Thirty-five feet (3S) 

(B) Residential uses: 

(1) Maximum density: Three (3) dwelling units per acre. 

(2) Minimum lot size: 14,520 square feet per dwelling unit 

(3) Maximum building height Forty (40) feet or three (3) stories, 
whichever is less; excluding church spires, belfries, cupolas, 
monuments, chimneys, flag poles, water towers, or other 
structures not intended for human occupancy, with the 
exception of transmission or observation towers. 

(4) Minimum front yard setback: Fifteen (15) feet from the street 
right-of-way line. 

(5) Minimum side and rear yard setbacks: Ten (10) feet from lot 
lines. 

Bluffton Zoning 17 Revised 2/00 
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5.6.2 

5.6.3 

1 9 6 0  

Permitted Uses for the MU Il District 

(A) Single family detached dwelling. 

(B) Church,, other place of worship, or civic or institutional use, provided 
that 

(1) The proposed use would not appreciably increase or 
debimentally alter traffic patterns in the area; 

(2) The use provides for adequate access and off-street parking 
arrangements in accordance with the Development Standards 
Ordinance and any other regulations relating to parking .. 

(3) The use meets the following site, building and setback 
requirements: 

(a) Development of the site shall not exceed the surface 
coverage ratio of sixty-five percent (65%) impervious 
to thirty-five percent (35%) pervious. No more than 
sixty-five percent (65%) of the lot area may be used for 
structures, parking or otherwise be paved; minimum 
of thirty-five percent (35%) of the lot area must be 
landscaped or otherwise maintained in landscaped 
natural vegetation. 

(b) Maximum building height Thirty-five feet (35') 

(D) Two or three family dwelling. 

(E) Interior aparbnent dwelling, not to exceed three (3) such units in any 
one structure. 

(F) Accessory dwelling unit/dependency u nit 

(G) Mobile home dwelling, provided the same is under skirted around 
its base with an appropriate material sufficient to provide a visual 
screen for the underpinnings of the mobile home. 

Permitted Signs in the MU II District 

(A) Shingle, wall or free standing signs, not to exceed ten (10) square feet 
in size, and not to exceed more than one (1) wall sign and one (1) 
shingle or free standing sign per business. Where two (2) signs are 

Bluffton Zoning 1 8  Revised 2/00 
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(B) 

(C) 

Zoning 
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used, one (1) may be located off the premises for use as a directional 
sign,, provided: 

(1) The sign is located in a dish'ict which permits signs, 

(2) The sign does not exceed six (6) square feet in size. 

On-premise signs may be indirectly illuminated. 

Portable signs, indirectly illuminated off-premise signs, and signs 
with pulsating lights are not permitted. 

19 



,.. 
i f  

1 9 6 2  

Section 5.7 Light Industrial Distrid (LID) 

5.1.1 The purpose of this Disbict is to provide a suitable environment for and 
enhancing the locational flexibility of uses generally classified as research 
and development assembly, high technology production, precision 
manufacturing and light indusby by excluding heavy manufacturing and 
permitting only those cleaner indushies and operations which tend to be less 
objectionable to the community; and by requiring high performance 
standards and tolerating minimal creation of air and water pollution, 
hazardous waste, and other off-site nuisances. 

5.7.2 The following uses shall be permitted in any LID provided that none of the 
uses or operations specified in Section 5.7 .. 4, Prohibited Uses and Operations, 
are conducted on the premises either as independent operations or as part of 
the primary permitted activity. Similar uses shall be considered for 
inclusion. 

(A) All permitted and conditional uses in the Regional Commercial District 
subject to the same conditions apply in that Disbicl 

(B) Warehouse, wholesale, or dishibution operation 
(Q Workshop for building trade other than carpentry. 
(D) Photocopying, typesetting, or shipping operation; bindery. 
(E) Handicrafts workshop or fine arts studio. 
(F) Manufacturing, production, processing, assembly, fabrication, 

packaging, storage, and disbibution of the following materials and 
products plus customarily associated operations: 

Bluffton Zoning 
Revised 2/00 

(1) Computers, computer components, and computer accessories 
including, but not limited to: printed circuit boards, semiconductors, 
terminals, printers, storage devices, peripheral equipment,,. and 
software. 
(2) Electrical a nd electronic components and systems for office and 
consumer use including, but not limited to: audio and video 
equipment,,. television sets, radios, telephones, telegraphs, and 
calculating m achines. 
(3) Small office supplies a nd machines suitable for sale in stationery 
store; household cooking equipment 

(4) Lighting fixtures, fans, lamp bulbs and tubes. 
(5) Cameras and other photographic equipment excluding film and 
chemicals. 
(6) Watches, docks, meters, scales and other counting and timing 
devices. 

20 
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(7) Medical, surgical, and dental instruments; optical and 
ophthalmic instruments, lenses, and eyeglasses; orthopedic and 
prosthetic appliances. 
(8) Precision instruments and gauges used for measuring, testing, 
control, display, and analysis; precision instruments used for 

communications, search, detection, navigation, and guidance. 
(9) Magnetic and optical recording media, audio/video tapes and 
disks . 
(10) Electronic capacitors, coils, connectors, and resistors for small 
office and consumer products; electron tubes. 
(11) Materials for fiber optic processes. 
(12) Sporting and athletic goods; musical instruments; hand-held 
tools; lawn and garden equipment 
(13) Hand held firearms excluding ammunition. 
(14) Lightweight metal or plastic furniture; drafting equipment 
writing, drawing, and marking implements& 
(15) Vending machines; signs and advertising specialties. 

1 9 6 3  

(16) Brooms, brushes, and combs; fasteners, buttons, needles and pins. 
(17) Games, toys, dolls, figurines, and stuffed animals; small curios, 
novelty items, and tourist souvenirs 
(18) Needlework and textile manufacture or assembly 
(19) Trade shop or tool and die shop. 

5.7.3 The following uses shall be permitted in on a conditional basis in the LID, 
provided that none of the uses or operations specified in Section 5.7.4, 
Prohibited Uses and Operations, are conducted on the premises either as 
independent operations or as part of the primary permitted activity. 

(A) Laboratory for research, development, experimentation or testing; or 
biotechnology operation provided there is no activity exceeding Biosafety 
Level ll and no use of recombinant DNA. 

(B) Textile, fabric or apparel operation specifically including woven fabric 
mill, knitting mill, yarn and thread mill, and cut and sew operation 
provided none of the following occurs on the premises: production of 
synthetic fibers; printing, dying, bleaching, finishing, or waterproofing of 
materiaJs; water-jet weaving; pu11 ing or scouring of wool; leather tanning 
or curing of hides. 

(Q Carpentry workshop or cabinet maki ng/wood furniture operation 
provided there is no chemical treatment of wood by immersion or 
pressure application, or sawing or planing of raw lumber and provided 
the operation does not exceed 20,000 square feet. There is no size 
limitation if, in add ition, the operation meets the criteria specified below. 

Bluffton Zoning 
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(D) Printing, lithography, and gravure provided that the operation does not 
exceed 20;000 gross square feet If only water soluble inks or 
photocopying processes are used there is no size limitation. 

(E) Bulle storage of petroleum or other flammable, volatile or hazardous 
materials provided they are used for operations on the premises rather 
than for disbibution; and provided the storage arrangement complies 
with Occupational Safety and Health Administration and National Fire 
Protection Association standards. 

(F) Cold storage plant provided th.ere is no processing of food other than 
seafood and shellfish. 

1 9 6 4  

(H) Light assembly or fabrication of any product not listed in Section 5.7.2, 
Permitted Uses, or in Section 5.7.3, Conditional Uses, provided only 
finished, previously prepared materials are used including, but not 
limited to: metal, plastic, rubber, ceramic, glass, wood, fabric, leather, 
canvas, fur, paper, or paperboard; provided production is carried out 
primarily with hand operations or light-duty machines/tool room-type 
equipment provided only simple machining, cutting, reshaping and 
fastening processes are involved; provided no chemicals, dyes, solutions 
or other applicants are used in the production process with the exception 
of paints and finishes applied with a small brush or jet cleansers, 
lubricants, solders, and glues. 

(G) Campgrounds and Recreational Vehicle Parks provided that 

Rcvi-;ed 2/00 

(1) No site or structure shall be continuously occupied for more than 
fourteen (14) days. Any tent, camper, or recreational vehicle shall be 
physically removed on or before the expiration of fourteen (14) days. 
(2) No overflow camping shall be allowed. When a campground/RV 
park is full, no more campers or vehicles shall be permitted on the 
grounds. 
(3) The campground shall have a minimum size of twenty (20) acres 
and shall not exceed fifty (50) acres on any single parcel 
(4) All permanent structures inc lud ing cabins in a campground shall 
be limited to single-story structures in height 
(5) No more than eight (8) campsites/ RV sites or camping structures 
including cabins shall be permitted per net acre in any campground. 
(6) Not less than thirty (30%) percent of all  campgrounds/ RV Parks 
shall consist of open space which shall contain no camp/ RV sites 
and/or structures. 
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(7) All campgrounds and recreational vehicle parks in Town of 
Bluffton shaU be in compliance with the Rules and Regulations 
Governing Camps of the South Carolina Deparbnent of Health and 
Environmental Control and have a valid permit from same for 
operation. 
(8) All campground facilities shall be served by public water and 
sewer. 

(H) New or existing businesses which contain or install video poker 
machines and other coin operated devices, machines and electronic 
gaming devices, which provide a monetary return such as a cash 
payoff, as defined and contained in the Code of Laws of South Carolina, 
1 '176, as amended, Section 12-21-2720(3), shall be classified as "video 
poker parlors• when the structure has as its primary use only such 
machines; the number of machines or devices are four (4) or more; and 
the establishment exists for the principle purpose of such play, shall be 
permitted as a conditional use within the RCD and only if all of the 
following conditions are also met 

(1) Persons under eighteen (18) years of age shaJI not be permitted 
within the building or on the premises; 
(2) No such business may operate in any non-permanent structure 
such as a tent# mobile unit# trailer, recreational vehicle, or other 
temporary building; 
(3) Parking requirements for such businesses shall be one (1) space 
for each two hundred (200) square feet of floor space, plus one (1) 
space for each coin operated device or machine, and shall apply to a 
new or existing structure; 
(4) That if there is a monetary return (cash paid) as a result of a 
winning combination on the coin operated device, machine or 
electronic gaming device, the building in which such machine(s) exist 
shall not be located within one thousand (1,000) feet of any church, 
school, educational institution, or publicly or privately 
owned/ operated youth-oriented grounds or facilities; nor within five 
hundred (500) feet of any residential zoning d istrict Such distance 
shall be computed by following the shortest route of ordinary 
pedestrian or vehicular travel from the nearest point of the grounds in 
use as part of such church, school, educational institution, residential 
zoning distric� or publicly or privately owned/ operated youth
oriented grounds or facilities. 

1 9 6 5  

(5) No person who mainta ins for use or permits the use of, on any 
place or premise occupied by him/her, any coin operated machine, 
device or electronic gaming device to be operated between the hours of 
2:01  ri . m .  and 7:59 a . m .  

Zoning 
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(6) New or existing businesses which contain or install video poker 
machines, and include certain coin operated devices, machines and 
electronic gaming devices, which provide a monetary return such as a 
cash payoff, as defined and contained in the Code of Laws of South 
Carolina, 1976, as amended, Section 12-21-2720(3), shall be classified as 
secondary use only when the sbucture has three (3) or less such 
machines and devices; and minors under eighteen (18) years of age 
shall not be permitted to observe or play such devices or machines at 
any time. Should the establishment contain or install four (4) or more 
such machines or devices, those machines shall be placed in a separate 
room(s) and no one under the age of 18 years shall be permitted in 
such room(s). Compliance for such separation will be no later than 
June 1, 1993. Such machines or devices as described above shall be 
permitted as a conditional use within the General Commercial District 
with the provisions of this section and all of the following conditions 
are met 

1 9 6 6  

(a) No business may operate in any non-permanent structure such 
as a tent;, mobile unit, trailer, recreational vehicle, or other 
temporary building; 
(b) Parking requirements for such businesses shall be one (1) 
space for each two hundred (200) square feet of floor space, plus one 
(1) space for each coin operated device or machine, and shall apply 
to a new or existing structure; 
(c)That if there is a monetary return (cash paid) as a result of a 
winning combination on the coin operated device, machine or 
electronic gaming device, the building in which such machine(s) 
exist shall not be located within one thousand feet (1,000) feet of 
any church, school, educational institution, or publicly or privately 
owned/ operated youth-oriented grounds or facilities; nor within 
five hundred (500) feet of any residential zoning district Such 
distance shall be computed by following the shortest route of 
ordinary pedestrian or vehicular travel from the nearest point of the 
grounds in use as part of such church, school, educational 
institution, residential zoning district, or publicly or privately 
owned/ operated youth-oriented grounds or facilities. 
(d) No person who maintains for use or pem1its the use of, on any 
place or prem ise occupied by him/ her, any coin operated machine, 
device or electronic ga m ing device to be operated between the hours 
of 2:01 a.m. and 7:59 a.m. 

5.7.4 Prohibited Uses and Operations. The uses, operations, processes, facilities, 
and equipment specified below shall not be permi tted in any Light 

Bluffton Zoning 
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lndusbial Disbict either as independent operations or as part of the primary 
permitted activity. 

(A) Production for sale as end product or as major component of an end 
product of chemicals, abrasives, acetylene, acids, asbestos, bleaches" 
carbon blade, caustics, celluloid, chalk, deaning compounds, dyes, inks, 
linoleum, oilcloth,, paints, polishes, pyroxylin, soda or soda compounds, 
synthetic resins, turpentine, varnish, or other substances considered by 
the USEPA to be toxic. 

(B) Production of primary commodities from raw materials, specifically 
including: metals, plastic, rubber, and paper. 

(q Primary metal operations including, but not limited to: smelting, 
refining, rolling, drawing, founding, forging, die casting, and exhusion. 

(D) Manufacture of concrete, cement brick, plaster, gypsum, lime, mortar, 

asphalt tar or other paving or plastering materials. 

(E) Cyanide plating; blast furnace, boiler works, coke oven, punch press 
over twenty tons rated capacity, drop hammer; distillation of coal, tar 
or wood; combustion of coal or high sulfur oil. 

(F) Production of food for distribution (excluding seafood, shellfish, 
restaurant preparation and bakery serving local community). 

(G) The storage.1 utilization or manufacture of materials or products which 
decompose by detonation including, but not limited to: primary and 
high explosives; blasting explosives such as dynamite and 
nitroglycerine; propellants such as nitrocellulose; pyrotechnics and 
fireworks; unstable compounds such as acetylides, tetrazoles, perchloric 
acid; nuclear fuels and fissionable materials. 

(H) Any activity which generates high level radioactive waste. 

(I) Sanitary landfill and/ or on-site storage of waste materials beyond 90 
days. 

(J) Mining or extraction of minerals, meta ls, ores, rock, sand, gravel, coal, 
oil, or gas. 

Bluffton Zoning 
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5.7.S General Requirements. 

(A) Minimum lot size is 25 acres. 

(B) No industrial building or operation in this disbict shall be situated closer 
than one hundred (100) feet from the boundary line of any property in an 
existing residential zoning district or in current residential use (with the 
exception of a property used as the caretaker's residence). 

(Q Industrial uses shall be setback a minimum of fifty (SO) feet from any 
commercial use; one hundred (100) feet from a major thoroughfare; and 
fifty (50) feet from another industrial use. 

(D) Building height shall not exceed thirty-five (35) feet above base flood 
elevation to a maximum of 50 feet above base flood elevation with prior 
approval from the Fire Marshal's office. 

(E) Maximum building size is 200,000 square feet per use . 

5.7.6 Other Requirements. 

(A) All manufacturing, processing, assembly, fabrication, servicing and 
repair operations must be carried out within an entirely enclosed 
building. 

(B) All materials, merchandise, and waste/ salvage, with the exception of 
automobiles and other motor vehicles displayed for sale, must be stored 
within enclosed buildings or completely screened from adjacent 
properties and public and private roadways by opaque walls, fences, 
trees and/ or shrubbery. 

(Q The generation of noise, light/ glare, vibration, smoke, gas, odor, dust. 
dirt, heat or cold, electromagnetic radiation, radioactivity, fire/explosive 
ha.za.rd, condition conducive to the propagation of rodents or insect-;, or 
any other potentially injurious or obnoxious condition must not be 
sufficient to create a nuisance beyond the property boundaries. 

(0) Storm water management shall follow the requirements of the Beaufort 
County Stormwater Management Best Management Practices in use at 
the time of development. There shall also be no discharge into any 
publ ic or private stream, waterway, body of water, septic or sewage 
disposal system or into the ground or air of any liquid, solid, or gaseous 
materials except in accordance with applicable law. 

Zoning 
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(E) All activities must be in conformance with the following state· and federal 
acts, regulations and standards, as amended: Clean Air Act, Clean Water 
Act, Resource Conservation and Recovery Act, Federal Water Pollution Control 
Act, Occupational Safety and Health Administration General Industry and 
Construction Standards, South Carolina Pollution Control Ad, and South 
Carolina Stream Standards; regulations promulgated by the 
Environment.al Protection Agency, Department of Health and 
Environmental Contro'6 and Centers for Disease Control; all other 
applicable local, state, and federal laws and guidances. 

Zoning 
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Section 5.8 Planned Unit Development (PUD) 

1 9 7 0 

5.8.1 The purpose of the PUD disbict is to encourage flexibility in land planning that 
will result in improved design, character, and quality of new homogenous and 
mixed use developments; to promote the most appropriate use of land; to 
facilitate the provision of streets and utilities; and to preserve the natural and 
scenic features and open space. 

5.8.2 General Requirements 

(A) All property that is at least four contiguous acres shall be eligible for the 
PUD disbict regulation. 

(B) Properties consisting of less than 200 acres shall not be required to submit 
a Concept Plan and shall begin the review process with an application 
and Master Plan. It is recommended, however, for projects less than 200 
acres that are unusually complex or sensitive to submit a concept plan to 
avoid undue delays in the review process. Applicants under 200 acres 
will be granted PUD zoning only after acceptance of the Master Plan by 
Town Council. 

(Q All property zoned PUD shall be under single ownership, or if in 
multiple ownership, then by written consent of all owners who agree to 
be bound by the district designation and regulations. 

(D) The detailed standards set forth herein are minimum requirements and it 
is the intent of this section that the Town Council may impose conditions 
and safeguards in excess of, or in addition to, the specified minimal 
requirements. Satisfying the minimum requirements set forth herein 
does not per se indicate that an applicant is entitled to a zoning change 
and notice is hereby given to that effect 

5.8.3 General Considerations. Following is a list of general considerations to be 
reviewed by the Town of Bluffton when analyzing applications for a PUD 
rezoning. 

(A) The applicant's statement describing the character of and rationale for the 
proposed development. 

(B) The appropriateness of each development area and the development 
standards proposed for each area. 

Zoning 
Revised 2/00 

28 



-
' 

(Q Land uses proposed are adopted as permitted uses by the Town of 
Bluffton. 

(D) Whether the major components of the PUD are properly located and 
should be able to continue to function if any of the other phases are not 
completed, taking·into factors such as the infrasbucture guarantee 
procedures described herein. 

(E) Compatibility of proposed land uses within the PUD and the 
surrounding area. 

(F) Infrashucture capacity and the effect upon public services. 

(G) Conformance with engineering and other technical requirements. 

(H) Effects upon public health, safety, and general welfare. 

(I) Residential densities and square footage of commercial usage as they 
compare to current Town requirements and optimal usage of the land. 

1 9 7 1  

5.8.4 Special Considerations. The following list includes special considerations to be 
made by the Town of Bluffton when reviewing applications for PUD rezoning. 
Satisfaction of these requirements is not mandatory, but are strongly 
recommended and desired by the Town of Bluffton. Inclusion of these special 
considerations within a PUD can increase the ability of the developer to 
negotiate mitigation of other requirements. 

(A) Placement of structures on most suitable sites with consideration of 
topography, soils, vegetation, slope, etc. 

(B) Preservation of open space, natural and cultural areas as well as the 
creation of active and passive recreation to include greenways, sidewaJ ks, 
and other pedestrian/bicycle circulation networks that serve to connect 
significant areas and various land uses. 

{Q Enhanced landscaping, deeper buffers, and increased planting along 
public right-of-ways, open space/ recreational areas, and the overall 
perimeter of the project 

(D) Segregation of vehicular and pedestrian/bicycle circulation networks and 
other traffic mitigation measures. 

(E) Provision of subsid ized affordable housing. 

Bluffton Zoning 
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(F) Public benefits and community facilities and the access thereto. 

(G) Sensitive treatment of perimeters to mitigate impacts upon adjoining 
property. 

(H) Placement of utilities underground. 

5 .. 8.S Permitted Uses 
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(A) Any use permitted in all zoning districts adopted by the Town of Bluffton 
may be permitted, and any conditional uses allowed in these districts 
may be permitted and any other uses as the Council may approve, 
provided. the conditions for such uses are satisfied. 

(B) There shall be no areas of a PUD that are unspecified as to the type of 
land uses that will occupy those particular areas. 

5.8.6 Standards 

(A) Any properly in a PUD district shall be required to adhere to all 
provisions of the Town's Zoning Ordinance Development Standards 
Ordinance, as well as the Historic Preservation Overlay Disbict the River 
Protection Overlay District, as applicable, and the Highway Corridor 
Overlay District as applicable. The regulations applicable to the uses in 
an approved PUD shall be those of the most restrictive zoning disbict 
where such uses are allowed, unless a waiver or deviation from such 
restrictions is secured as part of the approved Concept Plan. 

(B) External setbacks shall be a minimum of 20 feet for front rear and side 
yards. 

(Q Buffer Requirements: 

Bluffton Zoning 
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(1) Minimum buffer strips of ten feet shall be maintained along all 
external dimensions of a PUD. 

(2) Buffer strips shall be in addition to the required external setback. In 
effect there shall be a minimum 30 feet of total setbacks with the 
required buffer. 

(3) No development parking areas, structures or accessory buildings 
except the required fence and vegetation sha ll be placed in the buffer 
area. Buffer strips sha ll include vegetative cover and be maintained 

30 



r--
i • 

,.. f .  
t • 

... 

... 
) .. 

regularly. In addition, no development;, parking areas, structures or 
accessory buildings shall be placed in the setback areas. 
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(4) The buffer shall include a vegetative screen of evergreen trees and/ or 
shrubs that will reach six feet in height within twelve months of 
installation and form a contiguous screen within two years of 
installation. 

(5) The Town of Bluffton reserves the right,, if it finds substantial needs for 
screening of the proposed PUD activity_, to include within the buffer a 
six foot high fence made of either brick., finished. concrete, mortar, 
wood, stone, masonry units, or a combination of the above. The fence 
shall be fronted by the required vegetative screen. 

(6) The frontline of the required side yard buffer shall begin where the 
private property line and the public right--of-way intersect and extend 
to the rear lot line. The required vegetative screen and the fence, if 
required, shall begin 20 feet from where the private property line and 
the public right-of-way intersect and extend to the rear lot line. 

(7) Required rear yard buffer strips and the fence, if required, shall extend 
the entire length of the rear lot line. 

5.8.7 Application And Concept Plan 

(A) A request for the PUD disbict shall be processed as an amendment to the 
zoning ordinance and official map(s). 

(B) To secure a PUD district designation an application must be filed with a 
fee established by the Town. 

(Q The Application shall contain, at a minimum, a legal description of the 
property and if in multiple ownership, the written consent of all owners 
who agree to be bound by the district designation and regulations. 

(D) A Concept Plan shall be submitted with the application to the Town's 
designated planning staff. Applications and Concept Plans will be 
forwarded to the ORB and designated Planning Commission for 
recommendation to Town Council in accordance with standard 
procedural requirements. 

BluJfton Zoning 
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(E) The Concept Plan shall contain: 

Bluffton Zoning 
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(1) A narrative statement by the applicant as to the goals of development 
and a definitive justification of why a PUD designation is necessary to 
achieve them. 

(2) The types of uses proposed for the PUD, either specifically or 
generally. If general descriptions are used, the uses deemed applied 
for shall be those allowed in the most restrictive zoning district where 
such uses are permitted as a matter of right,, and the regulations of 
such zoning district shall apply. To avoid miscommunication and to 
encourage ease of administration_ applicants are encouraged to 
specifically designate the uses it proposes, i.e. single family residences 
or offices or business parks or the like. Sewer treatment plants and 
utility pads may be permitted in a PUD. 

(3) The total number of units for residential uses and the total number of 
acres to include the range of residential lot sizes and the total square 
footage for commercial uses and institutional uses. 

(4) A general layout of roadways of major circulation, the anticipated 
widths thereof, whether they are to be publicly or privately 
maintained, and a general statement as to the anticipated impact of the 
PUD project on public roads. 

(5) A description or list of any proposed waivers or deviations from 
zoning district regulations, Development Standards Ordinance 
regulations or Overlay district regulations, and what is proposed in 
their place. 

(6) Statement(s) from applicable utility service providers (water and 
sewer, if applicable, telephone and electricity) that service is available 
to the PUD, or what is required to render services available. 

(7) A proposed bu.ild-out schedule. 

(8) A statement identifying existing buildings, structures, or other 
facilities on the property including identification of designated historic 
properties, as applicable. 

(9) Proof of notification to adjacent landowners by certified mail of notice 
of zoning application. 
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(10) Identification, by name, number and width,, of existing public 
rights-of-way on or adjacent to the property, and the proposed 
access to such existing rights-of-way .. 

(11) The proposed internal setbacks, vegetative buffer material and 
percent open space areas . 

(12) Proposed stormwater mitigation for deviations from the DSO 
maximum of 10 percent impervious surface. 

(13) The proposed ownership and maintenance of rights-of-way, 
drainage systems, water and sewer systems, open space systems 
and amenities. 

1 9 7 5  

(14) A description of known archeological sites or historic structures on 
the property, and the proposed approach for protecting them and 
any others that might be discovered during development.. 

(15) A site map/plan delineating the vicinity of the property; the 
boundary lines of the property; any rivers, creeks, marshes and 
general patterns of wetlands on or adjacent to the property; land 
uses adjacent to the property; existing buildings, structures or 
facilities on the property; municipal or county boundary lines 
adjacent to the property; designated historic structures on or 
adjacent to the property, as applicable; any flood hazard and all 
overlay disbict boundary lines; proposed access to existing roads; 
and arrangement/layout or land uses, approximate acreage of each 
land use area, type of use and residential density of each use area 

(16) Parking spaces shall be shown on the concept plan and shall be 
calculated with the fol lowing minimums: 
- 20 spaces per single-family or two-family residential dwelling 
unit 
- 2.25 spaces per multi-family dwelling unit 
- 3.5 spaces per 1,000 square feet of retail space 
- 4.0 spaces per 1,000 square feet of office space. 

All parking spaces that are to be counted to meet parking 
requirements must be located on private property. Parallel parking 
on streets that the developer anticipates will be maintained by the 
public cannot be counted in the parking requirements for the 
proposed development. 
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(F) The Town Council will consider the application, Concept Plan, and 
recommendations from the DRB and Planning Commission. The Town 
Council shall examine, consider and address issues relating to financial 
impacts upon the Town, environmental impacts and required 
infrastructure to serve the PUD .. The Council may require submission of 
additional maps, data or proposed. methods of addressing other pertinent 
matters relative to the development which are reasonably available and 
where, owing to the nature, size and location of the proposed 
development, particular elements critical to the heal� safety and welfare 
of the community and its citizens. Such elements may be, but are not 
limited to, environmental impact statements as to specific matters not 
otherwise required or adequately addressed herein, traffic analysis, 
hurricane evacuation, other emergency preparedness and response, 
historical preservation, shoreline erosion, public access, community 
linkages, public education and the like. Should additional information be 
requested by the Town Council, the Town Council may request the 

review and recommendation of the DRB and Planning Commission 
relative to the additional information prior to study .. When necessary and 
appropriate to address such issues, the Town may require a development 
agreement as a prerequisite to approving a PUD hereunder, in 
accordance with the South Carolina Development Agreement Act 

(G) Upon approval by the Town Council of the application and Concept Plan 
and the adoption of an ordinance to that effect, property greater than 200 
acres shall be zoned PUD. A zoning of PUD shall not entitle an owner of 
the affected property any right to develop or engage in any land use or 
land disturbing activity, other than that in existence as of the time the 
Concept Plan is approved. Further, initial zoning of PUD does not vest a 
developer any number of residential units or square footage of 
commercial/ institutional/ industrial space. To engage in development 
or any land use or land disturbing activity other than that in existence 
when PUD zoning is approved, An overall Master Plan and subsequent 
Development Plan(s) must be approved for the areas to be developed or 
engaged in land disturbing activity. A zoning of PUD is not deemed by 
the Town to constitute the commencement of activity or use that would 
abrogate exemptions, tax or otherwise, attendant to silviculture activities. 

(H) The developer of a PUD may sell or transfer ownership of development 
tracts within a PUD in accordance with the following procedures and 
provisions: 

Bluffton Zoning 
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(1) The developer must submit a nd have secured approva l  of a Concept 
Plan for the PUD; 
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(2) Property covenants and resbictions must accompany the transfer of 
any development tract within the approved PUD restricting the new 
owner to the development type, road network,, water, sewer approach, 
and density indicated on the approved Concept Plan; 

(3) The developer must submit a sworn affidavit from the prospective 
purchaser of a development tract wherein the purchaser waives rights 
to the guarantee of the installation of required improvements afforded . 
through this Ordinance for the subdivision of land, and further 
acknowledges and agrees that an initial master plan and final 
development plan must be submitted, and a development permit 
awarded, prior to commencement of any development on the tract 

(4) The developer must submit a plat for certification for recording by the 
Development Review Board or its designee, and subsequently record 
such plat prior to the sale or transfer of any development tract or 
phase; 

(5) This procedure will not be permitted for the sale or transfer of any 
individual single-family lot or group of lots intended for construction 
of one single-family dwelling. 

5.8.8 Master Plan. A Master Plan shall be developed for all or any portion of the 
PUD property to be developed. The Master Plan, as well as any fee as may be 
established by the Town, shall be submitted only to the DRB for a 
recommendation to the Town Council. The minimum requirements of the 
Master Plan include: 

(A) Multiple copies of the Master Plan to sufficiendy distribute to all 
designated reviewing bodies at the time of submittal. 

(B) Proposed arrangement of land uses, including land for public facilities, 
approximate acreage of each use area or tract, type of use and density 
(residential use tracts). All specified densities will be construed as 
maximums, with acceptance of the maximums subject to satisfaction of 
other provisions within the PUD ordinance. 

(Q A boundary survey with the computed acreage of the tract bearing the 
seal of a registered land surveyor. 

(D) The location of primary control points to which all dimensions, angles, 
bearings, block numbers and similar data shall be referred . 

Zoning 
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(E) The proposed name of the development 

(F) Type of land use of all parcels contiguous to the development property .. 

(G) A map or site plan showing: 

(1) The location_ dimensions, descriptions, and flow of existing 
watercourses and drainage sbuctures within the tract or on contiguous 
tracts. 

(2) Location of municipal limits or county lines, and district boundaries, if 
they traverse the tract, form part of the boundary of the tract or are 
contiguous to such boundary .. 

(3) Vicinity map or sketch showing the general relationship of the 
proposed. development to the surrounding areas with access roads 
referenced to the intersection of the nearest state primary or secondary 
paved roads. 

(4) Topographic survey of the area being applied for. 

(5) The locatio� dimensions, name and description of all existing or 
recorded streets, alleys, reservations, easements or other public rights
of-way within the tract intersecting or contiguous with its boundaries 
or forming such boundaries. 

(6) The location, dimensions, name and description of all existing or 
recorded residential lots, parks, public areas, permanent structures and 
other sites within or contiguous with the tract 

(7) The proposed location, dimensions and description of land(s) for 
public facilities. 

(H) Proposed conceptual street system layout vehicular and pedesbian, with 
the written comments of the Town's designated engineer; 

(I) Traffic impact analysis and a statement of need for m itigation (if any). If 
mitigation is required, a statement of proposed m itigation; 

0) Preliminary (master) d rainage plan and (master) water and sewer plan 
with the written comments of the Town's designated engineer; 

Bluffton Zoning 
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(K) Where applicable, surveyed line delineating the extent of any special 
district boundary on the development property; 

(L) Preliminary comments from affected agencies having approval or 
permitting authority over elements reJated to the proposed development, 
or evidence that a written request for such comments was properly 
submitted to the agency and a reasonable period of time has elapsed 
without receipt of such comments. Minimum agency responses include 
EMS, DHEC, OCRM, DHEC fire officials, and school districts (as 
applicable). 

(M) A narrative addressing: 

(1) The proposed ownership and maintenance of streets, drainage 
systems, water and sewer systems, open space areas, parking areas, 
and other proposed amenities and improvements; and when any are to 
be privately owned, a description of the mechanism to be used to 
secure their future maintenance, upkeep and upgrading; 

(2) Proposed phasing and time schedule if development is to be done in 
phases; 

(3) Proposed phasing and time schedule for lands to be dedicated for 
public facilities. 

(4) Proposed internal site planning standards such as typical lot si7.es and 
widths, and setbacks and buffers aimed at addressing potential 
incompatibility between adjacent land uses and activities; 

(5) Letters of capability and intent to serve community water supply or 
sewage disposal service from the affected agency or entity, where 
applicable; and 

(6) A statement describing the character of, and rationale for, the 
proposed Master Plan; 

(0) Other information or descriptions deemed reasonably appropriate for 
review. 

5.8.9 Upon review of the proposed Master Plan the Town Council may move to 
approve or disapprove the Master Plan. The Town Council may request 
additional study of the Master Plan through the process outlined in section 
2.l(t). 

Zoning 
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(A) Approved Master Plans may be revised subject to the approval of the 
Town's designated Zoning Administrator for the following changes: 

(1) Minor changes in the location of roads or widths of streets or right-of
ways within the Master Plan; 

(2) Minor changes in the allocation of housing density within the Master 
Plan so long as the overall approved density of the Master Plan is not 
increased; 

(3) Change in the proposed build-out and phasing schedule. 

(B) All phases of the PUD will be required to adhere to the latest version of 
the following standards at the time of Development plan submittal: 

(1) Tree and landscaping standards 

(2) Stormwater drainage standards 

(3) Environmental quality standards 

(4) Town Fee adjustments 

(5) Impact fees (unless otherwise specified in a development agreement) 

(Q Changes to the Master Plan listed below shall require that a revised 

Master Plan be submitted for approval. 

(1) Designation of land uses within a development area or phase 

(2) Building heights, setbacks and buffers 

(3) Major changes in the location of roads or widths of streets or right-of
ways within the Master Plan. 

(4) Major changes in the allocation of housing density within the Master 
Plan, especially when the overall approved density of the Master Plan 
is increased. 

(5) Lot Sizes and dimensions 

5.8.10 Development PJans. Development plans are required to com mence activity 
within any area or phase within the PUD district Development Plans must be 

Bluffton Zoning 
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in conformance with the approved Master Plan. To secure a Development 
Plan approval, the applicant must submit to the Town any administrative fee 
as may be established by the Town and the following: 

(A) A sufficient amount of black or bJue line prints of the Development Plan 
to be distributed to all reviewing bodies. 

(B) Name and address of owner(s) of land being developed. 

(Q Name of the development, date, north point and graphic scale. 

(D) Name and seal of registered land surveyor. 

(E) Name of county, location,, tax map(s) and parcel number(s). 

(F) Bearings and distances of all lot lines and street lines. 

(G) Streets and alleys, rights-of-way, proposed street names and lot numbers. 
(Street addresses will he assigned by the Beaufort County Office of 
Emergency Preparedness after Development Plan approval and copies 
are sent to appropriate agencies) .. 

(H) Final traffic mitigation plans (if applicable). 

(I) Square foot area of each lot 

m Location of all monuments and markers and type indicated. 

(K) Location, size and type of all existing and proposed easements. 

(L) Proposed location and designation of parks, playgrounds, school sites, 
open space, recreation amenity areas and public facilities where 
applicable. 

(M) Existing railroads, watercourses, streets, highways, city limit lines, 

transmission lines, water and sewer lines, drainage pipes, ditches, and 
wetlands within or immediately adjacent to land in the land being 
developed. 

(N) Design, specifications and profiles of all proposed streets, drainage 
systems, parking, and parking lots {submit directly to County Engineer). 

Zoning 
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(0) Layout and design, specifications and profiles for all proposed water 
lines and sewer lines or well and septic tank locations, as applicable. 

(P) Letters of Intent to serve underground elecbical, telephone or gas from 
respective utility companies. 

(Q) Proposed fire hydrant locations or locations and quantity of other 
proposed water supply systems for fire protection as required. 

(R) Other affected agency final approval, certification or permits for elements 
relative to the development such as: 

(1) DHEC construction permits for community water and sewer systems. 

(2) DHEC approval of the use of individual wells or community water 
system in conjunction with septic tanks for those lots the applicant is 
making application to record and sell after Development Plan 
approval. 

(3) OCRM signed certification of surveyed Critical Wetland Boundary 
Line. 

(4) OCRM and/ or Corps of Engineers permits for proposed docks, 
marinas, bulkheads, fill and the like (where applicable). 

(5) Town designated Engineer approval of storm water drainage systems 
and road plans. 

(6) Local Fire Official having jurisdiction shall certify that development is 
in compliance with all applicable fire and life safety standards. 

(7) All other applicable regulatory agency approvals. 

(S) Two copies of signed final covenants and restrictions for the development 
(where applicable}. 

(I) Signed statement of any offers of proposed public dedication of streets, 
drainage system, school sites, open space areas, easements or reach, river, 
wetland or historic site access. 

(U) Two (2) copies of final Homeowners or Property Owners Association 
documents add ressing ownership and maintenance of all improvements. 

Zoning 
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(V) Town of Bluffton Overlay disbict boundary lines (where applicable) 
denoted directly on the Development Plan. 

(W) Tree survey consistent with the provisions of the Development Standards 
Ordinance; 

(X) Copies of recorded deeds, plats or easements clearly documenting legal 
access to the development. 

(Y) Bond or legal surety, acceptable to the To� guaranteeing the completed 
installation of all required improvements to the development and other 
improvements shown on the Development Plan, or represented in the 
application, shall be posted with the Town. Such bonds or other surety 
shall be payable to the Town of Bluffton and equal one hundred twenfy
five percent of registered engineers' estimates of construction costs or 
contractors' executed contracts for subdivision improvements, whichever 
is greater. The applicant shall complete all improvements, including 
required mechanisms guaranteeing perpetual ownership and 
maintenance, within twelve (12) months of the date of Development Plan 
Approval. Failure to do so will constitute a violation of the development 
permit and terminate the right to continue development, and shall entitle 
the Town to act on the posted bond and cause the improvements to be 
completed on behalf of the lot purchasers in the development Extension 
to the twelve-(12) month time period afforded for completion of 
improvements may be granted one time by the Town. Such requests 
must be submitted prior to the expiration date and accompanied by: 

Zoning 
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(1) An explanation of why the extension is necessary; 

(2) Signed/Dated agreement with the extension by all lot owners in the 
development to date; 

(3) Amount of work completed, cost remaining for incomplete work and 
time frame for completion of work, certified by a registered engineer; 

(4) Amended bond or surety for incomplete work in an amount of one 
hundred twenty-five percent of the cost of completion and of sufficient 
duration to secure the completion of the work. 
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5.8.11 Development Plan Approval 

(A) A Development Plan shall be submitted to the DeveJopment Review 
Board or its designated agent and such other professional advisors as the 
Town may designate. A Development Plan may be approved if: 

(1) It incorporates all information required by section 4.1 hereof as 
applicable; and 

(2) It complies with the approved Master Plan (section 3.1) in all details; 
and 

(3) It complies with the provisions of the Zoning Ordinance and 
Development Standards Ordinance appertaining to the PUD and/ or 
any other Development Agreements, if applicable; and 

(4) All infrastructure systems have been reviewed and approved. by the 
applicable reviewing authority. 

(B) Except as otherwise modified herein, the provisions of the Development 
Standards Ordinance in effect at the time of the application shall be 
applicable 

5 .. 8.12 Should any section or provision of this Ordinance be declared invalid or 
unconstitutional by any Court of competent jurisdiction,, such declaration shall 
not affect the validity of the Ordinance as a whole or any part thereof which is 
not specifically declared to be invalid or unconstitutional. 

Bluffton Zoning 
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Section S.9 Conservation Preservation Disbict (CPD) 

5. 9.1 Disbict requirements supersede descriptions of Districts found in the 
Bluffton Zoning Ordinance of March 19ff7. 

5.9.2 The purpose of this Disbict is protecting and conserving sensitive 
environmental areas; discouraging growth in areas which pose undue 
hazards to man; and maintaining open space .. 

5.9.3 The CPD for Town of Bluffton consists of all wetland areas delineated 
by the South Carolina Ocean and Coastal Resources Management 
and/ or the US Army Corps of Engineers; and any natural land-locked 
bogs, swamps, lakes1 ponds, sinks, or low-lying areas determined to be 
unique or important wildlife habitats, or possess unique scenic and 
recreational value; and any land designated as a wildlife refuge, bird 
sanctuary, or open land trust by various National, State or local 
governments, preservation groups, or agencies.. 

5.9.4 The Development Review Board may call upon the advice of Federal or 
State agencies involved in natural resources preservation in making 
determinations: 

5.9.5. The following uses shall be permitted in the CPD: 

(A) Government nature preserves 
(8) Breeding bird and endangered species habitat 
(Q Private dock or boat house 
(D) Boat marina 
(E) Bait house 
(F) Shoreline protection areas including permitted bulkhead and 

erosion control devices 
(G) Site or structures acknowledged by County Council to be of 

historical significance 
(H) Cemetery, with or without chapel, providing that such use 

includes no crematorium or dwelling unit other than for a 
caretaker 

(I) Wildlife refuge, including one-family or two-family dwelling units 
limited to caretakers employed to maintain and protect the refuge 

(J) Activities related to soil and water conservation, measurement, 
and control 

(K) Public utility line(s), fire or water tower or substation 
(L) Publicly owned and/or operated park, open space, recreational 

facility or use, and the equipment necessary for servicing such use 

ZoninR 
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(M) A temporary office and/ or storage building during a project 
involving construction but not to be used as a dwelling with the 
removal of same within 30 days upon completion of the project. 

5.9.6 Uses permitted in the CPD shall be required to conform to the following 
standards: 

(A) No conservation disbict shall be disturbed or altered in any 
manner except as provided for in Subsection (B) and (Q. 

(B) Special exception to the provisions of Subsection (A) is hereby 
given for the consbuction of certain water-related development 
activities in the Conservation Disb"ict for which valid permits have 
been issued by appropriate State and Federal agencies having 
permitting authority over such activities. Such uses will normally 
include docb, wharves, piers, marinas, bulkheads and erosion 
control devices.. In granting this special exception, Town of 
Bluffton does hereby reserve the right to impose the provisions of 
Section (A) where it is determined that the permitting of such 
activity by another agency is inconsistent with adopted goals and 
regulations of the Town of Bluffton aimed at preserving 
environmental quality. 

(Q The Town of Bluffton recognizes that not all wetlands may possess 
unique scenic, recreational, or wildlife habitat value or that certain 
wetlands, when improved, may result in enhanced scenic, 
recreational and wildlife habitat value. Therefore, the Town may 
approve alteration of wetlands as a special permit condition, 
specifying the manner and extent of alteration permitted, based on 
evaluation of the affected wetland by agencies and experts deemed 
appropriate by the Town. 

(D) No structures which impede natural tidal flow and have the effect 
of reducing the quantity and frequency of water reaching marsh 
areas will be permitted except as approved in conjunction with 
natural resources conservation and related uses. 

Bluffton ZoninJ� 
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Sectioa 5.10 Neighborhood Commercial District (NCD) 

5.10.1 The purpose of this District is to encourage the formation and 
continuance of a healthy environment for commercial uses that are 
located and sized so as to provide nearby residential areas with 
convenient shopping and service facilities; foster a pedesbian-oriented 
community center; reduce traffic and parking congestion; avoid the 
development of strip highway commercial development discourage 
large regional businesses; industrial activities and other land uses 
which might compromise the localized commercial character of the 
disbict and accommodate essential public utilities and pubic safety 
services. 

5.10..2 The following uses and similar uses shall be permitted in the NCD: 

(A) Single-family dwelling, including dwelling units located above 
commercial activities. 

(B) Retail business involving the display and sale of merchandise 
inside stores only, provided, however, that agricultural products 
may be displayed and sold outside. Permitted retail businesses 
specifically include and may be similar to: 

Bluffton Zoning 
Revised 2/00 

(1) Antique store 
(2) Appliance, radio, television store 
(3) Art supply store 
(4) Boo� magazine, newspaper shop 
(5) Candy store 
(6) Oothing store 

(7) Drug store or pharmacy 
(8) Florist shop 
(9) Fruit, nut and/ or vegetable store 
(10) Gift or curio shop 
(11) Grocery store/ convenience store 
(12) Hardware store 
(13) Hobby and/ or toy shop 
(14) MiJ.linery or hat shop 
(15) Music store and/ or record shop 
(16) Office supply and equipment store 
(17) Package liquor store 
(18) Photographic and camera su pply and service store 
(19) Shoe store 
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(C) Business involving the rendering of a personal service or the repair 
and servicing of small equipment specifically including, but not 
limited to: 

(1) Appliance, radio, television repair shop 
(2) Bank, savings and loan associations,, personal loan agency and 

branches 
(3) Barber shop, beauty shop 
(4) Bicycle repair and sales shop 
(5) Dressmaker, seamstress, tailor 
(6) Dry deaning self-service arui/ or laundry self- service facility. 
(7) Insurance agency 
(8) Jewehy and watch repair shop 
(9) Locksmith or gunsmith 
(10) Medical, dental, or chiropractic office, clinic and/ or 

laboratory. 
(11) Office for government, business, professional, or general 

purposes. 
(12) Photographic studio 
(13) Real estate agency 
(14) School offering instruction in art music, dancing, drama, or 

similar cultural activity 
(15) Copier services, computer services, and similar services. 

(D) Radio and/ or television station 

(E) Private or semiprivate club, lodge, union hall or social center. 

(F) Church 

(G) Off-street commercial parking lot 

(H) Publicly owned and operated building, facility or land 

(I) A temporary office and/ or storage building during a project 
involving construction but not to be used as a dwelling with the 
removal of same within 30 days upon project completion. 

O> Public utility facility including substation, switching station# 
telephone exchange, pump station, water tower or fire tower. 

Bluffton Zoning 
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5.10 .. 3 The following uses may be permitted on a conditional basis in NCO: 

(A) Auto accessory store provided there is no storage of wrecked 
automobiles or scrapped or salvaged auto parts on the premises. 

(B) Automobile service station provided operations involving major 
repairs, body and fender work, and painting, are not conducted on 
the premises; provided all pumps are set back at least twenty-five 
(25) feet from the right-of-way line of all abutting streets; provided 
all pumps are set back at least fifty (50) feet from the right-of-way 
line along the major thoroughfares as identified in this Ordinance; 
and provided parking and/ or services areas are separated from 
adjoining residential properties by a suitable planting screen, 
fence, or wall at least six (6) feet in height above finished grade. 

(C) Bakery provided that goods baked on the premises are primarily 
sold at retail only. 

(D) Contractor's office provided there is no storage of construction 
vehicles, equipmen� or materials on the premises. 

(E) IJelicatessen, restauran� or other eating and/ or drinking 
establishments provided no outside loud speaker systems are 
utilized; provided all lights or lighting arrangements used for 
purposes of advertising or night operations are directed away 
from adjoining or nearby residential properties and passing 
vehicular traffic by suitable planting screen, fence, or wall at least 
six (6) feet in height above finished grade. No drive through 
windows are permitted. 

(F) Dry cleaning or laundry pickup agency provided that no 
laundering or cleaning is done on the premises. 

(G) Meat, fish, and/ or poultry shop provided that no slaughtering be 
permitted . 

(H) Pet shop, provided all animals are housed within the principal 
buildings so that no sound is perceptible beyond the premises. 

(I) A building may exceed three thousand (3,000) square feet to a 
maximum of ten thousand (10,000) square feet provided it is used 
by agencies and organizations charged with the provision of 
essential public utilities or public safety services specifically 
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including telephone, electric, gas, water, sewer, police and fire 
protection, emergency preparedness and emergency medical 
services; provided it is used solely for the actual provision of those 
services plus activities which directly support the on-site operation 
and which could be carried out elsewhere only with a significant 
loss of efficiency .. The structure and lot must amply with the 
Town's regulations for impervious surfaces. 

5.10.4 Uses permitted in the Neighborhood Commercial Disbict shall be 
required to conform to the following standards: 

(A) Minimum lot size is one-third acre (14,520 sq. ft). 
(B) Minimum front yard setback - 25 feet on a major thoroughfare -

35 feet; side and rear yards - 10 feet; distance &om commercial 
uses - 30 feet 

(Q Maximum building height is thirty-five (35) feet above base flood 
elevation to a maximum of 50 feet with prior approval of the Fire 
Marshal's office. 

(D) The maximum building size per parcel shall be three thousand 
(3,000) square feet for all uses with the exception of: residential 
dwelling units; churches and other places of worship; public and 
nonprofit schools and day care centers; dubs,, lodges, union halls, 
social/ community centers; public recreational facilities; and 
conditional uses delineated above, which shall not exceed ten 
thousand (10,000) square feet 

(E) Equipment and materials must be stored within completely 
enclosed buildings. 

(F) All trash, garbage or other waste must be retained in sanitary 
containers located inside the building or within a screening 
enclosure. Any such enclosure must be located a minimum of fifty 
feet from the property line of any residential use or residential 
zoning district 

(G) AH loading berths shall be located at the side or rear of the 
building. 
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Section 5.11 Regional Commercial District (RCD) 

S.11.1 The purpose of this District is reserving land for business purposes of a 
regional scope; encouraging the formation and continuance of a 

compatible and economically healthy environment for business, 
financial service, and professional uses which benefit from being 
locat.ed in dose proximity to each other; and to discourage any 
encroachment by indusbial, residential, or other uses capable of 
adversely affecting the basic commercial character, intent, operations 
and functioning of such districts. 

5.11.2 The following uses and similar uses shall be permitted in the RCD: 

(A) Retail, wholesale or storage business involving the sale of 
merchandise on the premises; except those uses which involve 
open yard storage 

(B) Oub, lodge, union hall or social center 
(Q Church or religious institution 
(D) Off-street commercial parking or garage 
(E) Hotel, bed and breakfast inns, and motels 
(F) Commercial recreation facility 
(G) Commercial, recreation or vocational school 
(H) Eating and/ or drinking establishment, drive through windows 

shall be permitted 
(I) Public utility installation or sub-installatio� including water 

towers 
m Office building and/ or office for government, business 

professional or general purposes 
(K) A horse riding school and/ or horse training facility and/ or 

commercial stables provided the site contains a minimum of three 
(3) acres and provided that there shall be a minimum area of one 
(1) acre for the first one to two horses approved for the facility, 
plus an additional one-half (1/2) acre for each additional horse 
approved for the facility. Stalls or stable areas should be one 
hundred forty-four (144) square feet for each horse 

(L) A temporary office and/or storage build ing during a project 
involving construction but not to be used as a dwelling with the 
removal of same within 30 days upon project completion 

(M) Motion picture studio and/ or video commercial preparation 
(N) FAX machine services and distributio� photographic, optical 

goods, watches/clocks assembly and d istribution provided the 

Zoning 
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(0) A mini-warehouse(s) or self-seavice storage fadlity(ies) provided 
such structure(s) is located not less than fifty (50) feet from any 
residential structure or residential zoned disbicl Such facility' 
shall not be operated during the hours of 10:00 PM and 6:00 AM. 

5.11.3 The following uses shall be permitted on a conditional basis in the 
RCD: 

1 9 9 2 

(A) Automobile service station, provided all pumps are setback at least 
twenty-five (25) feet from the right-of-way line of the street, and 
parking and/ or service areas are separated from adjoining 
residential properties by suitable visual screen or solid fence or 
wall at least six (6) feet in height There shall be a fifty (SO) foot 
setback of all pumps at an automobile service station on a major 
thoroughfare .. 

(B) Automobile garage for the repair and servicing of vehicles, 
provided all operations are conducted within a fully enclosed 
building and there is no open storage of wrecked vehicles, 
dismantled parts, or parts visible beyond the premises. 

(Q Newspaper publishing plant, provided that the requirements for 
parking, loading, and unloading conform to those for industrial 
buildings. 

(D) Automobile carwash, laundry or washateria, provided off-street 
paved parking area, capable of accommodating not less than one
half (1/2) of hourly vehicle washing capacity awaiting entrance to 
the washing process is suitably located and maintained on the 
premises, and for such space to contain at least two hundred (200) 
square feet per waiting vehicle; and no safety hazard or 
impediment to traffic movement is created by the operation of 
such an establishment 

(E) Animal hospital, veterinary clinic or kennel, provided any 
structure shal l be no closer than two hund red (200) feet to any 
residential zoning perimeter or residential dwelling; provided all 
boarding arra ngements are maintained within the facil ity and such 
noise as will be audible from the use of outside runs or exercise 

areas be kept at a minimum. 

(F) A solid waste transfer facility, site and accessory uses, including a 
recycl i ng center, provided such facility is one hundred (100) feet or 
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greater from any residential building and it meels the 
development standards of this Ordinance. 
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(G) Campgrounds and Recreational Vehicle Parks provided that 

(1) No site or structure shall be continuously occupied for more 
than fourteen (14) days. Any tent. camper, or recreational vehicle 
shall be physically removed on or before the expiration of 
fourteen (14) days. 
(2) No overflow camping shall be allowed. When a 
campground/RV park is full, no more campers or vehicles shall 
be permitted on the grounds. 

(3) The campground shall have a minimum size of twenty (20) 
acres and shall not exceed fifty (SO) acres on any single parcel 
(4) All permanent structures including cabins in a campground 
shall be limited to single-story sbuctures in height 
(5) No more than eight (8) campsites/RV sites or camping 
structures including cabins shall be permitted per net acre in any 
campground. 

(6) Not less than thirty (30%) percent of all campgrounds/RV 
Parks shall consist of open space which shall contain no camp/RV 
sites and/ or structures. 
(7) All campgrounds and recreational vehicle parks in Town of 
Bluffton shall be in compliance with the Rules and Regulations 
Governing Camps of the South Carolina Department of Health 
and Environmental Control and have a valid permit from same 
for operation. 
(8) All campground facilities shall be served by public water 
and sewer .. 

(H) New or existing businesses which contain or install video poker 
machines and other coin operated devices., machines and 
electronic gaming devices1 which provide a monetary return such 
as a cash payoff, as defined and contained in the Code of Laws of 
South Caroli1la1 1976., as amended, Section 12-21-2720(3), shal l  be 
classified as "video poker parlors" when the structure has as its 
primary use only such machines; the number of machines or 
devices are four (4) or more; and the esta blishment exists for the 

principle purpose of such play, shall be permitted as a conditional 
use within the RCD and only if a l l  of the following conditions are 
also met 
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(1) Persons under eighteen (18) years of age shall not be 
permitted within the building or on the premises; 
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(2) No such business may operate in any non-permanent 
structure such as a tent, mobile unit;, trailer, recreational vehicle, 
or other temporary building; 
(3) Parking requirements for such businesses shall be one (1) 
space for each two hundred (200) square feet of floor space, plus 
one (1) space for each coin operated. device or machine, and shall 
apply to a new or existing structure; 
(4) That if there is a monetary return (cash paid) as a result of a 
winning combination on the coin operated device, machine or 
electronic gaming device, the building in which such machine(s) 
exist shall not be located within one thousand (1,000) feet of any 
church, school, educational institution, or publicly or privately 
owned/ operated youth-oriented grounds or facilities; nor within 
five hundred (500) feet of any residential zoning district Such 
distance shall be computed by following the shortest route of 
ordinary pedestrian or vehicular travel from the nearest point of 
the grounds in use as part of such church,, school, educational 
institution, residential zoning district, or publicly or privately 
owned/ operated youth-oriented grounds or facilities. 
(5) No person who maintains for use or permits the use of, on 
any place or premise occupied by him/her, any coin operated 
machine, device or electronic gaming device to be operated 
between the hours of 2:01 a.m. and 7:59 a.m. 
(6) New or existing businesses which contain or install video 
poker machines, and include certain coin operated devices, 
machines and electronic gaming devices, which provide a 
monetary return such as a cash payoff, as defined and contained 
in the Code of Laws of South Carolina, 1976, as amended, Section 12-
21-2720(3), shall be classified as secondary use only when the 
structure has three (3) or less such machines and devices; and 
minors under eighteen (18) years of age shall not be permitted to 
observe or play such devices or machines at any time. Should the 
establishment contain or install four (4) or more such m achines or 
devices, those machines shall be placed in a separate room(s) and 
no one under the age of 18 years shall be permitted in such 
room(s). Compliance for such separation will be no later than 
June 1, 1993. Such machines or devices as described above shall 
be permitted as a conditional use within the General Commercial 
District with the provisions of this section and all of the following 
conditions are met 
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(a) No business may operate in any non-permanent structure 
such as a tent., mobile unit. trailer, recreational vehicle, or other 
temporary building; 
(b) Parking requirements for such businesses shall be one (1) 
space for each two hundred (200) square feet of floor space, 
plus one (1) space for each coin operated device or machine, 
and shall apply to a new or existing structure; 
(c) That if there is a monetary return (cash paid) as a result of a 
winning combination on the coin operated device, machine or 
electronic gaming device, the building in which such 
machine(s) exist shall not be located within one thousand feet 
(l,000) feet of any church, school, educational institution,, or 
publicly or privately owned/ operated youth-oriented grounds 
or facilities; nor within five hundred (500) feet of any 
residential zoning disbict Such distance shall be computed by 
following the shortest route of ordinary pedestrian or vehicular 
travel from the nearest point of the grounds in use as part of 
such church, school, educational institution,, residential zoning 
disbict, or publicly or privately owned/ operated youth
oriented grounds or facilities. 
(d) No person who maintains for use or permits the use of, on 
any place or premise occupied by him/her, any coin operated 
machine, device or electronic gaming device to be operated 
between the hours of 2:01 a.m. and 7:59 a.m. 

(I) Seafood or shellfish packaging and processing shall be permitted in 
RCD provided that the following conditions are met 

(1) There shall be a setback of one hundred fifty (150) feet from 
the perimeter of any residential or Planned Unit Development 
District 
(2) All packaging and/ or processing of seafood, shellfish, or sea 
plants shall meet the provisions of this Ordinance as reJated to 
odor, noise, smoke, or waste disposal, and other nuisances. 

5.1 1 .4 Uses permitted in the RCD shall be required to conform to the 
following standards: 

(A) M inimu m  lot width, measured at the building l ine, is one hundred 
fifty (150) feet 

(B) Maximum building size is 10,000 sq uare feet per acre. 
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(Q Front, side, and rear yard setback are as follows: from residential 
uses, fifty (50) feet; from hotels or motels, fifteen (15) feet from 
other commercial uses or industrial uses, twenty (20) feet; from 
major thoroughfares, fifty (SO) feel 

(D) Maximum building height is thirty-five (35) feet above base flood 
elevation to a maximum of 50 feet above base flood elevation with 
prior approval from the Fire Marshaf s office. 

(E) F.quipment and materials must be stored within completely 
enclosed buildings. 

(F) All trasbr garbage or other waste must be retained in sanitary 
containers located inside the building or within a screening 
enclosure. Any such enclosure must be located a minimum. of fifty 
feet from the property line of any residential use or residential 
zoning disbict. 

(G) All loading berths shall be located at the side or rear of the 
building .. 
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Se<:tion S.12 Office Commercial District (OCD) 

5. 12.1 The purpose of this District is to provide a suitable environment for, 
and enhancing the locational flexibility of, business, professional, and 

governmental offices and low impact institutional uses and for the 
purpose of providing a transitional area between intensive commercial 

uses and residential uses. These purposes are accomplished in the 
Office Commercial District by fostering a low key commercial 
character that is more compatible with residential uses, preventing 
encroachment by trade and higher impact service operations, and 
requiring high site design standards. 

5.12.2 The following uses and similar uses shall be permitted in the CX:D: 

(A) Single-family dwelling 
(B) Multi-family dwellings, not to exceed 8 per acre 
(Q Offices for general administrative functions including operations 

management, sales and marketing, clerical service., personnel 
management accounting/ finance, data processing, and 
design/ engineering 

(D) Offices for business use including, but not limited to: imurance, 
real estate, travel, and advertising agencies; business consulting 

(E) Offices for professional use including, but not limited to: 
accounting, architecture, engineering, surveying, law, medicine, 
chiropractic, and dentistry 

(F) Offices for governmental or institutional purposes 
(G) Bank or financial institution 

(H) Governmental post office 
(I) Radio or television studio excluding telecommunications tower 
m School or day care center 
(K) Public emergency service facilities 
(L) Library 
(M) Museum 
(N) Church, synagogue, temple or other place of worship provided 

that such use is housed in a permanent structure. 
(0) Club; business or civic association 
(P) Conference center, retreat house 
(Q) Clothing tailoring operation 
(R) Commercial parking lot for passenger automobiles excluding use 

of lot for overnight sleeping 
(S) Farm or establishment for the growing, care and harvesting of field 

crops and vegetables, but not including processing and packing of 
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such products nor the commercial raising, care, or processing of 
poultry1 cattle, swine1 goats, or sheep 

{f) Tree farm, timber area_ or forest management area 
(U) Horticultural nursery 
(V) Public parks 
(W) Unlighted, regulation si7.e or par-three goH course 

1 9 9 8  

(X) Cemetery, provided that such use does not include a funeral home 
or crematorium 

(Y) Accessory uses customarily appurtenant to a permitted use 
(Z) Temporary storage of construction materials during the 

construction process provided the materials are removed within 30 
days after project completion. 

S.123 The following uses shall be permitted on a conditional basis in the 
OCD: 

(A) Restaurant provided that it is not located within one hundred (100) 
feet of the property line of a residential use or zoning district and 
there is no drive-in window. 

(B) Dry deaning establishment for pick up and drop off service only 
(no dry cleaning or laundering on the premises). 

5.124 Other Requirements: 

(A) The sale, rental, repair, or servicing of goods or equipment on the 
premises shall not be permitted unless such activity is either 
specifically included as, or clearly incidental and customarily 
accessory to, a permitted or conditional use. 

(B) In addition to the specific standards of this sectio� all pertinent 
landscaping, screening, buffering, and parking lot provisions 
contained in the Highway Corridor Overlay Disbict shall apply 
(regardless of whether or not the property is located in the 
HCOD). 

(Q Equipment and materials m ust be stored within completely 
enclosed buildings. 

(D) All trash, garbage or other waste must be retained in sanitary 
containers located ins ide the build ing or within a screening 
enclosure. Any such enclosure must be located a minimum of fifty 
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feet from the property line of any residential use or residential 
zoning disbict 

(E) All loading berths shall be located at the side or rear of the 
building. 

5.12.5 Standards: 

(A) Minimum lot size is one quarter acre (10,890 square feet). 

(B) Maximum building height is thirty-five (35) feet above base flood 
elevation. 

(Q Maximum building size is 10,000 square feet per acre. 

1 9 9 9 

(D) No office building or operation in this District shall be situated 
closer than fifty (50) feet from the boundaiy line of any property in 
an existing residential zoning disbict or in current residential use. 
Office uses shall be setback a minimum of SO feet from any 
commercial use; 30 feet from another office use; and SO feet from 
a major thoroughfare. 

5.12..6 Additional Sign Standards: 

(A) Jn addition to the provisions of the Town of Bluffton sign 
ordinances, the following provisions shall apply to signs in the 
OCD: 
(1) Internally illuminated and neon signs shall not be permitted. 
(2) If a sign is to be illuminated a white, stationary light directed 
solely at the sign shall be used (except for back-lit signs, below). 
Illuminated signs shall not have a light-reflecting background but 
may use light reflecting lettering. 
(3) Backlighting of signs (see definition) shall be permitted 
provided the sign is opaque and the rear surface is not reflective. 

(B) Exterior lighting shall be designed and arranged so as to minimiz.e 
glare and reflection. Lighting shall be low intensity1 shielded from 
adjacent parcels, and directed away from any adjacent residential 
use or zoning district The applicant shall submit plans for 
approval to the Development Review Board indicating the location 
and type of each exterior light 
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Section S.13 Reserved 

Section 5 .. 14 Reserved 

Section 5.15 Highway Conidol' Overlay District (HCOD) 

5. 15.1 The purpose of the US Highway 178/SC Highway 46/Bumt Church Road 
Corridor Overlay Disbict is to provide for the safe and efficient use of these 
highways; to minimize congestion and the number of traffic conflict points; to 
enhance the quality of development to protect and enhance the area's unique 
aesthetic character and natural environment to reduce unnecessaiy visual 
distractions; and to encourage the design of architecture, signage and lighting 
which is harmonious with the natural and man-made assets of the 
Lowcounby. The highway corridor is defined as 500 feet in depth beginning 
at the highway right or way line or to the rear of the property line fronting the 
designated highway, whichever is lesser. The HCOD shall apply to US 
Highway 278, SC Highway 46 and Burnt Church Road. 

5.15.2 The Historic Preservation Commission of the Town of Bluffton shall assume 
the role of Corridor Review Board (CRB) and shall administer the HCOD 
until such time as a separate Board is established. The CRB shall review the 
design of all structures (except those exempted), including habitable 
structures, walls, fences, signs, light fixtures and accessory and appurtenant 
structures .. 

5.15.3 Boundaries of the HCOD 

(A) The boundaries of the HCOD are to be depicted on a map or series of 
maps entitled, "Official Zoning Map, Town of Bluffton" which" together 
with all explanatory matter thereon, is hereby adopted by reference and 
declared to be a part of this Ordinance. 

(B) Where uncertainty exists as to the boundaries of a disbict as shown on 
the Official Zoning Map, the following rules shall apply: 

(1) Boundaries indicated as approximately following the centerlines of 
right-of-way lines of streets, highways or util ity or other easements 
shall be construed to follow such lines 

(2) Bound aries ind icated as approximately following plotted lot or tract 
property lines shall be construed as following such lines 

(3) Boundaries indicated as approximately fol lowing the incorporated 
areas or Town limit lines, military reservation boundaries or special 
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service area or tax district area lines, as amended from time to time., 
shall be consbued to foUow such lines 

5 .. 15.4 General Requirements 

(A) Land uses permitted within the HCOD shall be as prescribed by the 
Zoning Districts underlying the HCOD. 

(B) All development;, including signage, as defined in this Ordinance shall be 
subject to the provisions of the HCOD, with the following exceptions, 
which shall be in addition to, rather than in place of, the requirements for 
the underlying Zoning District 

(1) Individual parcels in or designated for single-family residential use 
and family property (i.e., parcels in residential use by members of the 
same family). The establishment of a single-family use on such 
parcels, however, shall be subject to the seventy-five (75) foot front 
yard setback on an existing parcel of record and subject to the one 
thousand five hund red (1,500) foot distance requirement between 
access points for newly created parcels. 

(2) Newly created single-family parcels within subdivisions, which shall 
be subject to the standard setback of ten (10') feet from the properfy' 
line where an existing twenty-five (25) foot landscaped buffer is 
already established for the entire subdivision, under the provisions of 
this ordinance, and subject to the one thousand five hundred (1,500') 
foot distance requirement between access points. 

(3) Mobile home parks, which shall be subject to their standard setback 
from the property line where an existing twenty-five (25) foot 
landscaped buffer is already established, under the provisions of this 
ordinance, and subject to the one thousand five hundred (1,500) foot 
distance requirement between access points. 

(Q If a parcel extends beyond the boundaries of the HCOD, then 
development at any location within the entire parcel shall be subject to 
review. 

(D) The CRB will review development within the five hundred (500) foot 
corridor. The CRB wi ll waive review of development that in its 

determination, will not be visible from the h ighway. 

(E) Manufactured homes are not perm itted for use on property within the 
HCOD with the of exem pted uses in Sectio n  5. 15.4(8) and for 

Bluffton Zoning 59 
Revised 2/00 



t • •  

2 0 0 2  

use as a temporary on-site construction facility, whereby a trailer may be 
used on the property only during the life of the construction project 
Modular buildings are permitted for residential or commercial use 
within the HCOD .. A modular building is defined as any building of 
closed consbuction, regardless of type of construction or occupancy 
classification, other than a mobile or manufactured home, constructed 
off-site in accordance with the applicable codes, and transported to the 
point of use for installation or erection, as per the South Carolina 
Modular Buildings Construction Act Mobile or manufactured homes are 
not permitted for use as commercial structures within the HCOD. Where 
modular buildings are used, they must be underpinned, skirted, with the 
tongue and wheels removed, and must conform in appearance to the 
Architectural Design standards in Section 5.15.9. Temporary use of 
trailers or modular buildings shall not continue for a period longer than 
two (2) years without reapplication to the CRB for approval of up to an 
additional two (2) years. 

5.15.5 A minimum distance of one thousand five hundred (1,5001) feet shall be 
maintained. between all access points onto the corridor, including private 
driveways, roads and public right-of-way. Spacing will be measured from 
the midpoint of each driveway. H the existence of jurisdictional wetlands 
precludes compliance with this provision, the CRB shall have discretion as to 
the placing of an alternative access point However, no additional curb cuts on 
the subject parcel should result from having the alternative access point This 
minimum distance applies with the following exceptions: 

(A) Access may be granted to a parcel of record existing at the time of 
adoption of the HCOD provided that the property owner demonstrates 
that (s)he has made significant but unsuccessful efforts to establish 
alternative access, including, but not limited to, the following methods: 
joint access with adjoining properties, access from adjacent roads and the 
establishment of frontage roads. 

(B) Where the South Carolina Department of Transportation has established 
nodes along the right-of-way of the US Highway 278 Extension as access 
points, access points spaced less than one thousand five hundred (1,500) 
feet apart may be used provided that they are spaced at least one 
thousand two hundred (1,200) feet apart 

5.15.6 The following standards shall apply to all property within the HCOD: 

(A) The minim um front yard setback from the right-of-way shall be seventy
five (75) feet for all primary and accessory structures, but not including 

Bluffton Zoning 
Revised 2/00 

60 



� 
I . 

� 
I t 

... 

. .  

.., 

� ... 

i II ... 
i ! ·>1 

� 
� 1 .... 

t .. 
' 

� ... � ·, ;� .t 
' 

t ('M 
: k,f 

t "' � � \ 
1. 
ii " t:!ltf I 
i td 

i lW 
t � 1 � 

i , .. 

! l.J•• 
; 

-

t d  

t �• 

......; 

: . 

accessory structures such as walls, fences, trellises and other landscape 
structures . 

(B) The minimum side yard setbacks from the proper1y line shall be fifteen 
(15') feet 
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(Q The CRB shall have discretion to adjust the front,, side, and rear setbacks 
in the case of existing jurisdictional wetlands or to preserve existing 
specimen trees. 

(D) The minimum lot width at the building setback line for newly created 
parcels shall be a distance of one hundred fifty (150) feet Newly created 
parcels are subject to the one thousand five hundred (1,500) foot distance 
requirement between access points from the highway. 

5.15 .. 7 In addition to the existing standards of the Town of Bluffton Ordinances 
regarding subdivisions, the following requirements pertain to the HCOD: 

(A) Newly created subdivisions are subject to the one thousand five hundred 
(1,500) foot distance requirement between access points from the 
highway. 

(B) No subdivision of land which would create parcels fronting on the 
highway shall be approved unless it is established prior to subdivision 
approval how access will be provided to each parcel in compliance with 
the one thousand five hundred (1,500) foot distance requirement, i.e. 
frontage roads, shared access drives, and others. 

(Q Newly created parcels must have sufficient depth to allow for the 
required twenty-five (25) foot highway buffer and setback required 
herein. 

(D) A permanent twenty-five (25) foot highway buffer, as required in the 
HCOD, shall be provided for in all new residential subdivisions . 

(E) If existing platted commercial subdivisions contain dedicated open space, 
such open space may be used to meet the landscaping requirements for 
the highway buffer. 

5.15.8 Landscaping and Buffers 

(A) General Requirements 

Bluffton Zoning 
Revised 2/00 
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(1) For the purposes 'of this Ordinance, "landscaped area" shall include all 
pervious areas containing existing or installed vegetation and water 
features. The use of existing vegetation and plant species native to 
the Lowcountry region is encouraged in the landscaped areas. 

(2) The CRB shall review plant selections and landscaping designs only 
to ensure conformance with the specific requirements of this section. 
Plant materials used for installation shall conform to the standards 
established by the American Association of Nurserymen in the 
"American Standard for Nursery Stock" provisions. All landscaping 
required by this section and shown on the approved application shall 
be maintained in good condition by the property owner. Plant 
material that has died or is in an unacceptable condition shall be 
replaced within four weeks of notification from Town staff of the 
problem. If the plants are not replaced within that time period, the 
plants shall be replaced by the Town and the property owner billed 
for the expense. 

(B) Highway Buffers 

Bluffton Zoning 
Revised 2/00 

(1) A minimum twenty-five (251) foot wide landscaped buffer shall be 
established. parallel to the entire front of the property along the 
highway right-of-way. The buffer shaU contain only vegetative 
landscaping materials, except for the uses listed below: 

(a) Vehicular access drives placed approximately perpendicular to 
the right-of-way 

(b) Foot and bicyc le paths 

(c) Walls and fences less than six (61) feet in height 

(d) Landscaping sculpture, lighting fixtures, trellises and arbors 

(e) Bus shelters 

(f) Signage 

(g) Water, sanitary sewer, electrical, telephone, natura l  gas, cable and 
other service lines provided that they are placed approximately 
perpendicular to the right-of-way. Where existing lines or 
planned Jines must run parallel to the right-of-way, an equivalent 
amount of buffer may be required beyond the twenty-five (25•) 
feet if the character of the buffer is grea tly d isturbed . To the 
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(h) Elecbical, telephone1 gas, water supply and sewage disposal and 
other utilities may be constructed within the required buffer area 
and after installation of such services and to meet the 
requirements of this sectio� the developer shall be required to 
restore the buffer area as approved by the Town. 

(i) Where existing or created lagoons and drainage swales will 
occupy a substantial portion of the highway buffer because of 
natural land forms or drainage patterns" additional buffer depth 
may be required to achieve the visual softening intent of this 
Section. If the development is proposed for an existing platted lot 
and the size of the lot makes adherence to these standards 
impracticat the CRB may relax these standards as reasonably 
necessary to be consistent with the Town's Ordinances .. 

(2) No tree six (6) inches in diameter at four (4) feet diameter breast 
height (dbh) or larger may be removed from the highway buffer 
except for access drives, sight triangles, and diseased trees, as 
approved by the CRB. Where groupings of native shrubs are present, 
their preseivation with minimal disturbance is strongly encouraged .. 

(Q Landscaping. The purpose of the landscaping requirements is to achieve 
at maturity a semi-continuous and semi-opaque vertical plane of tree 
canopy, understory trees and shrubbeay coverage in order to soften the 
appearance of structures and parking lots visible from the highway, to 
screen headlight glare on and off site, and to mitigate commercial 
lighting as seen by neighboring properties and from the highway. 
Natural appearing landscape forms are encouraged. 

Bluffton Zoning 
Revised 2/00 

(1) The following list contains overstory and understory trees which are 
found in the Lowcountry region and are recommended for use in 
meeting the landscaping requirements of the HCOD: 

BROAD-LEAVED OVERSTORY TREES 
American Beech 

American Elm 
American Sycamore 
Ashleaf Maple 
Black Oak 
Black Gum 

Eastern Cottonwood 

Fagus grandifolia 
Ulmus ameriama 
Platanus occidentalis 
Acer negundo 
Quercus velutina 
Nyssa sylvatica 
Populus delloides 
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Honeylocust Gledit.sia trit:anthos 
Laurel Oak Quercus laurifolia 
Live· Oak Quacus virginiana 
Pecan Ouya iUinoensis 
Palmetto (> 20 feet) Sabal Palmetto 
Pignut Hickory Ouya glabra 
Pumpkin Ash Fraxinus proju.ntla 
Shumard Oak Quercus shumardii 
Southern Magnolia Magnolia grandijlora 
Southern Red Oak Quercus falallll 
Swamp Chestnut Oak Quacus midunaii 
Sweet Gum Liquidamber styradflua 
Water Tupelo Nyssa aqualit:a 
White Oak Quercus alba 
Willow Oak Quercus phellos 

CONSBEAIUNG OVERSTORY TREES 
Bald Cypress Taxodium distichum 
Loblolly Pine Pinus taeda 
Long Leaf Pine Pinus palustris 
Pond Cypress Taxodium distich:um var. nutans 
Pond Pine Pinus serotina 
Slash Pine Pinus elliottii 
Short Leaf Pine Pinus echinata 
Spruce Pine Pinus glabra 

UNDERSTORY TREES 
Allegheny Chinkapin Casllmell pumila 
American Holly Ila opaai 
American Plum Prunus americ.ana. 
Bigleaf Snowbell Styrax grtmdifolia 
Bitternut Hickory Carya cordiformis 
Black Cherry Prunus serotina 
Black Willow Salix nigra 
Blackjack Oak Quercus marilandica 
Bluejack Oak Quercus incana 
Buckthom Bumelia Bumelia lycioides 
Cabbage Palmetto Sabal palmetto 
(< 19 feet) 

Carolina Ash Fraxinus caroliniana 
Carolina Basswood Tilia CJJroliniana 
Carolina Buckthom Rliamnus CJJroliniana 
Carolina Laurelcherry Prunus caroliniana 
Carolina Silverbell Halesia carolina 
Chickasaw Plum Prunus angustifolia 

2 0 0 6  
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Coastal Plain Willow Salix c:aroliniana 
Common Elderbeny Sambucus C.Onadensis 
Common Hoptree Ptelea trifolialll. 
Common Persimmon Diospyros virginiana 
Common Sweetleaf Symplocus tinctoria 
Crepe Myrtle Lagerstroemia indica 
Dahoon Holly Ilex c.assine 
Devil.wood Osmanthu.s americ.anus 
Eastern Coralbean Erythrina herbaaa 
Eastern Hornbeam Ostrya virginia1Ul 
Eastern Redbud Cercis amadmsis 
Eastern Red Cedar ]uniperus 'Dirginiana 
Flatwoods Plum PruJtUS umbellata 
Florida Basswood Tilia jloridana 
Florida Maple Acer barba.tum 
Flowering Dogwood Cornus florida 
Fringetree Chionanthus virginicus 
Green Ash Fra:rinus pmnsylvanica 
Hercules Oub ZJmlhoxylum cbma-herculis 
Ironwood Carpinus auoliniana 
Uttlehip Hawthorn Crata.egus spalhu.lata. 
Loblolly Bay Gordonia lasianthus 
Mockernut Hickory Cargo. tomentosa 
Myrtle Oak Quercus myrtifolia 
Oven:up Oak Quercus lyrafJI, 
Parsley Hawthorn Crata.egus marshal.Iii 
Pawpaw Asimi1111 lriloba. 
Planer Tree Planera aquatica 
Possumhaw Holly Ila decidua 
Post Oak Quercus stellata 
Red Buckeye Aesculus paoia 
Red Maple Acer rubrum 
Red Mulberry Morus rubra 
Redbay Persea borbonia 
River Birch Betula nigra 
Sand Hickory Carya pallida 
Sassafras Sassafrass albidum 
Sourwood Oxydendrum arboreum 
Southern Bayberry Myrica cerifera 
Southern Crab Apple Malus angustifolia 
Southern Red Cedar Juniperis silidcola 
Sparkleberry Vaccinium arboreum 
Sugarberry Celtis laevigata 
Swamp Cottonwood Populus lteteropliylla 
Sweetbay Magnolia virginiana 

2 0 0 7  
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Tough Bumelia 
Turkey Oak 
Water Hickory 
Water Oak 
Waterlocust 
Wax Myrtle 
Windmill Pabn 
Witch Hazel 
Yaupon Holly 

Bumelia le11D.X 
Quercus laevis 
Carya aquatica. 
Quercus nigra 
Gleditsia aqwitica 
Myrica cerifera 
Trachycarpus foTtunei 
Hamamelis uirginiana 
Ilex vomitoria 
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(2) For every 100 linear feet (or portion thereof) of frontage on the 
highway, a minimum of six (6) broad-leaved overstory trees, seven (7) 
understory trees, and thirty (30) shrubs are required in the buffer. 
The plant materials shall be generally distributed along and 
throughout the buffer in order that there not be significant gaps 
without plantings (except as required. at sight triangles and road 
intersections). 

(3) Three (3) cone-bearing overstory trees may substitute for one (1) 
broad-leaved overstory tree. However, for each substitution of thiee 
(3) cone-bearing overstory trees, one (1) additional understoiy tree 
shall be required. 

(4) Existing, as well as installed, vegetation may be included in meeting 
the requirement, but if there is not sufficient distribution within the 
buffer, then additional plantings will be required; i.e. existing healthy 
trees which are grouped closely together (such that the canopies are 
closely intertwined) shall be considered as a group rather than tallied 
individually. Appropriate credit shall be allocated at the discretion of 
the CRB. 

(5) Existing evergreen or deciduous understory trees may be counted for 
credit to meet the requirements; however, understory trees to be 
newly planted must be evergreen. 

· 

(6) Installed overstory trees used to meet this requirement shall be at 
least two and one half (2) caliper inches and ten (10') feet tall when 
planted. Installed understory trees used to meet this requirement 
shall be at least one (1) caliper inch and eight (8') feet tall when 
planted. Installed shrubs used to meet this requirement shall be at 
least two and one half (21) feet tall when planted. 

(7) Where commercial parking areas would be visible from the highway, 
additional vegetation, walls, fences, berms, or some com bination sha l l  
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be used to screen those areas. The effectiveness of proposed 
screening materials shall be subject to the review and discretion of the 
CRB. This provision shall not apply to those commercial uses 
exempted for the outside display of merchandise, except for any 
commercial parking areas which are part of such uses. 

(8) Trees and shrubs shall not be pruned in any manner that would 
significantly diminish the desired softening character of the buffer 
except in accordance with standard horticultural practice. Trees shall 
not be limbed-up from the ground more than six (6) feet to the lowest 
branches except as required within sight triangles at intersections or 
to provide adequate light for understory plantings. 

(9) Existing evergreen or deciduous under story trees may be counted for 
credit to meet the requirements; however, under story trees to be 
newly planted must be evergreen. 

(D) Other Buffer and Landscaping Standards 

Bluffton Zoning 
Revised 2100 

(1) Perimeter Buffer - Landscaped buffers at least ten (101) feet in width 
shall be maintained along the side and rear property boundaries. 
These buffers may be penetrated for vehicular and pedestrian 
passageways linking adjoining properties provided the passageways 
are placed approximately perpendicular to these buffers. 

(2) Foundation Buffer - A landscaped buffer at least eight (81) feet wide 
shall be maintained between any structure and any parking or 
driving area, except for loading areas and areas where drive through 
facilities are utilized. This space is to be reserved for plant material, 
either existing or planned. No such space is required at the rear or 
other sides of the building, but is encouraged. Sidewalks and 
handicap ramps may be placed adjacent to the buffer on either side. 
The buffer may be penetrated to provide for access to the building 
and is not required in loading areas. 

(3) Walls and Fences -Any opaque or partially opaque walls or fences 
installed along the front of the property, including those used for 

screening of parking areas, must be softened with landscaping 
materials. 

(4) Frontage roads shall be located behind the front buffer. 

(5) Parking lots shall include landscaped med ians and la ndscaped 
peninsulas as follows: 
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(a) A minimum of five (5) foot wide landscaped median shall be 
installed alongside (perpendicular to) parking spaces on the 
interior portion of a parking lot with more than one (1) parking 
bay. Wheel stops shaJl be placed within all parking spaces at the 
standard distance from every landscaped median to protect 
plantings. Shrubs and/ or trees shall be installed in the median to 
provide for semi-continuous planting along the median. Shrubs 
shall be at least one (l 1) foot in height at installation and 
reasonably projected to grow at least two (21) feet in height within 
three (3) years. 

(b) A minimum nine (9) by twenty (20) foot landscaped peninsula 
shall be installed parallel to the parking spaces every eight (8) or 
fewer spaces and at the end of the parking aisle in order to 
separate the Jast space from any adjacent travelways. Each 
landscaped peninsula shall contain one (1) broad-leaved 
overstory tree with a minimum size of two and one half (2) 
caliper inches at dbh and a minim.um height of ten (10) feet 

5.15 .. 9 Architectural Design. 

(A) It is the intent of this section to encourage architecture that is unobtrusive 
and of a design, material and color that blend harmoniously with the 
natural surroundings and the form and scale of neighboring architecture, 
provided Ule latter conforms with the intent of this section. Architectural 
review is not meant to stifle innovative design or diversity, but to 
safeguard property values and long-term economic assets through 
quality design and development 

(B) The CRB shall review elements of design, including form, mass, scale, 
proportion, height texture, color, architectural style, individual 
architectural elements, or orientation or specific location upon the site. H 
the CRB disapproves a design, the CRB must establish significant 
justification for such denial in accordance with the intent of this section. 
The CRB may require adjustments to the design and site location of 
proposed structures, and reasonable conditions may be attached to an 
approval . 

(Q General Principles 

Bluffton Zoning 
Revised 2/00 

(1) Architectural styles should be reflective of, or at least compatible 
with, architectural styles which exemplify the unique character of the 
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Lowcountry region and conform to general standards of architectur�I 
quality. 

(2) Multi-unit developments shall utilize a consistent or at least 
stylistically compatible palette of scale, forms, colors, materials and 
textures. 

(3) Accessory sbuctures should be architecturally compatible with 
primary structures. 

(4) The maximum building height is forty-five (45) feet Unoccupied 
architectural features, such as cupolas and steeples, shall be reviewed 
on a case-by-case basis and will require approval by the Bluffton Fire 
Marshal prior to CRB review. 

(D) Appropriate Exterior Materials and Architectural Elements. Only the 
exteriors of structures are subject to review.. The following are some 
materials and elements are considered compatible and appropriate- for 
primary and -accessory structures. Other materials and elements 
consistent with the General Principles outlined above will also be 
considered by the CRB. 

Bluffton Zoning 
Revised 2/00 

(1) Siding: Wood clapboard, wood board and batten, wood shingle 
siding brick, stucco, tabby, natural stone, faced concrete block, and 
artificial siding which closely resembles painted wood clapboard. 
Wood siding may be painted, stained, weathered or left natural.. 

(2) Roofs: Wood shingles, slate shingles, multi-layered asphalt shingles, 
metal raised seam, or tiles, and the use of pitched roofs (4 and 12 
pitch or greater), roof overhangs, covered porches, canopies, awnings, 
trellises, gazebos, and open wood fences. 

(3) The use of pitched roofs, roof overhangs, covered porches, canopies, 
awnings, trellises, gazebos and open wood fences are encouraged. 

(4) Colors considered to be compatible with the Lowcountry or coastal 
vernacular palette are earth tones (greens" tans, light browns, terra 
cotta), grays, pale primary and secondary colors (with less than 50% 
color value), white and cream tones, and oxblood red. 

(5) Any accent color (i.e. black, dark blue, grays, and other dark or strong 
colors) may be used on a l imited basis as an architectural motif and 
will be allowed according to the discretion of the CRB and on the 
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merits of its use in the overall design, and the u5e of corporate logos 
will be considered on a case-by--case basis. 

(E) Inappropriate Exterior Materials and Architectural Elements. The 
following materials and elements are considered incompatible and 
inappropriate for primary and accessory structures: 

(1) Plywood, dnderblock_. unfinished poured concrete, unlaced concrete 
block and plastic or metal not closely resembling painted wood 
clapboard. 

(2) Partial (less than three sides) mansard roofs, flat roofs without a 
pediment, long unarticulated roofs. 

(3) Long, unarticulated or blank facades. 

(4) Incongruity of architectural details or color contrasts resulting in a 
clearly disturbing appearance. 

(5) Unscreened chain link or woven metal fences. 

(6) Use of reflective materials as the main building material or texture .. 

(7) Use of highly reflective glass. 

(F) Accessory Buildings. The design of accessory buildings should reflect 
and coordinate with the general style of architecture inherent in the 
primary structure on the property. 

5.15.10 In addition to) the provisions of the Town of Bluffton sign Ordinances, the 
following provisions shall apply to signs in the HCOD: 

(A) Signage, including overall design., materials, colors, and illumination, 
must be compatible with the overall design of the main structure and 
building site. Details of the sign, such as typeface and layout;, sha1l be 
subject to minimal review only to prevent obtrusive designs. 

(B) Any freestand ing sign must be no closer than ten (to•) feet from the 
highway right-of-way line. 

(C) Internally illuminated s igns (except halo lit signs) and neon signs shal l 
not be permitted. 

{D) If a sign is to be illuminated, a stationary l ight directed solely at the sign 
shall be used. No more than two (2) stationary lights may be used for 

Bluffton Zoning 
Revised 2/00 

70 



,. 
ti 

• 
: lt 

c 

2 0 1 3  

any one (1) sign face. muminated signs shall not have a light reflecting 
background, but may use light reflecting lettering. Flashing lights are 
not allowed. 

(E) Changeable copy signs shall not be permitted except for gasoline price 
signs, directory signs listing more than one tenant and signs advertising 
films and live entertainment which change on a regular basis. Gasoline 
prices must be displayed on a single sign. 

(F) Lighting for signs shall be of a moderate intensity and designed and 
arranged so as to minimize glare and reflection. Llght sources should be 
concealed. 

(G) An integrated sign system shall be required for all new commercial and 
industrial developments, residential subdivisions, office complexes and 
shopping centers. The establishment of integrated sign systems for 
existing developments is strongly encouraged. These systems shall be 
reviewed. for materials, colors, shapes, sizes, compatibility with 
architecture and establishment of unity of design for the development 
Individual signs shall be reviewed for conformance with the sign 
systems, whether newly established or existing and substantially in 
compliance with this Ordinance. 

(H) Pole signs are permitted, provided that no pole shall be higher than four 
(4) feet from the ground to the base of the sign, and no pole sign shall 
exceed a maximum of ten (10) feet total in height;, as measured from the 
ground. 

(I) Any graphic accent color (i.e. blac� dark blue, grays and other dark or 
strong colors) may be used for graphic accents only, and the use of 
corporate logos may be considered on a case by case basis. 

5.15.11 Lighting 

(A) Any lighting used to illuminate parking areas, access drives or loading 
areas shall be of such a design or level of illumination so as to minimize 
the amount of ambient lighting perceptible from adjacent properties and 
that would impair the vision of motorists on the corridor. 

(B) Exterior architectural, d is play and decorative lighting visible from the 
corridor shall be generated from concealed light source, low level light 
fixtures. 

Bluffton Zoning 
Revised 2/00 
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(Q All interior lighting shall be so designed to prevent the light source or 
high levels of light from being visible from the corridor. 

(D) Entrances into developments from the highway may be lighted for traffic 
safety reasons provided such lighting does not exceed the foot-candle 
requirements for lighting walkways and streets, per Section 
4.23.3(C)(2)(4) of this Ordinance. Lighting poles mounted within fifty 
(50') feet from the highway right-of-way may not exceed a height of 
twenty (20•) feet, and only forward-throw or Type IV lights may be used 
to, light entrances. 

(E) All lighting fixtures designed or placed so as to illuminate any portion of 
a site shall meet the following requirements: 

Bluffton Zoning 
Revised 2/00 

(1) Fixture (luminaire) - Any light fixture shall be a cutoff luminaire 
whose source is completely concealed with an opaque housing and 
shall not be visible from any street This provision includes lights on 
mounted poles as well as architectural display and decorative lighting 
visible from the corridor. 

(2) Light Source (Lamp) - Only incandescent, fluorescent, metal halide, 
mercury vapor or color corrected high-pressure sodium light may be 
used. The same type must be used for the same or similar type of 
lighting on any one site or Planned Unit Development No colors 
other than white or off-white (light yellow tones) may be used for any 
light source for the lighting of signs, structures, or the overall site. 

(3) Mounting - Fixtures must be mounted in such a manner that the cone 
of light is not directed at any property line of the site. The minimum 
mounting height for a pole shall be twelve (121) feet 

(4) Illumination Levels - All site Jighting shall be designed so that the 
level of illumination as measured in foot-candles (fc) at any one point 
meets the following standards. Minimum and maximum levels are 
measured at any one point 

(a) Average level is not to exceed the calculated value, and is derived 
using only the area of the site included to receive illumination. 
Points of measurement shall not include the area of the building 
or areas which do not lend themselves to pedestrian traffic. Also, 
if the major portion of the lighting design is to be in the front of a 
building, the average level shou ld not be affected by adding a 
light or two in the back of the same building, which would l ower 
the of the intended area for 112nunJ?. 
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Illumination levels are as follows: 

Location or Minimum Average Maximum 
Type of Lighting Level (k) Level (fc) Level (fc) 

Areas for Display of 
Outdoor Merchandise 1.00 5.00 15.00 

Commercial Parking 0.60 240 10.00 
Multi-Family Residential 

Parking Areas 0.20 1.50 10.00 
Walkways and Streets 0.20 1.00 10.00 
Landscape/Decora�� 0.00 0.50 5.00 

lighting Plan - a site lighting plan shall be submitted at 1" = 20' 
scale minimum and shall include at a minimum: 

1) Location and mounting information for each light 

2) ruumination calculations showing light levels in foot-candles 
at points located on a ten (10) foot center grid, including an 
illusb'ation of the areas masked out per the requirements 
above regarding points of measurements 

3) A fixture schedule listing fixture design, type of lamp, and 
wattage of each fixture; and number of lumens after using 
85% depreciation for both metal halide and high pressure 
sodium of initial output 

4) Manufacturers photomehic data for each type of light fixture, 
including initial lumens and mean depreciation values 

5) An illumination summary, including the minimum, average 
and maximum foot-candle calculations ('1array values") and 
the total number of array points (points used on the ten (10') 
foot grid for the calculation. 

Other Requirements 

(A) All trash receptacles, dumpsters, ductwork, fixed operating machinery, 
and other such utility equipment shall be either screened from view or 
located so that they are not visible from the highway, and sha ll be located 
not less than ten (10') feet from side and rear property Jines. 

Bluffton Zoning 
Revised 2/00 
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(B) There shall be no outside display of merchandise except for automobiles, 

trucks, boats, tractors, outside landscape sb'uctures (garden sheds, 
arbors, gazebos, etc. but not outdoor furniture), plant materials and 
agricultural products. 

(Q Outside storage of other merchandise is permitted only at the rear of the 
property or behind completely opaque walls and screens. 

(D) Any existing commercial or industrial use presently not conforming to 
the site design standards, general standards, landscaping, lighting and 
sign standards of this section shall be brought into compliance if the use 
is changed, expanded, or altered. Land use discontinued for more than 
six (6) months shall conform to the landscaping, si� lighting and site 
design provisions of this section as reasonably related to existing site 
consbucts, at the discretion of the CRB. 

Bluffto11 Zoning 
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Section S.16 HISTORIC PRESERVATION OVERIA Y DISTRiCT (HPOD) 
5.16.1 The purpose of this District is to promote the educational, cultural and 

general welfare of the public through the preservation, protection and 
enhancement of the old, historic, and/ or architecturally-worthy structures 
and areas of the Town; to maintain such structures as visible reminders of the 
history and cultural heritage of the Town,, the state and the nation, according 
to the standards set forth in the Secretary of the Interior's Standards for 
Rehabilitation and Guidelines for Rehabilitating Historic Buildings. 

5.16.2 The HPOD for the Town of Bluffton has authority under SC Code of Laws 
Title 6, Chapter 29, Sections 870 and 940. 

5.16 .. 3 The HPOD for the Town of Blufftol\. including Subsections, shall be 
designated on the Town's Official Zoning Map(s) with the following 
clarifications, additions and exceptions: 

(A) Where the boundaries are designated at specific roads, the cenl2r lines of 
the rights-of-way of those roads shall be deemed said boundaries. 

(B) The south boundaries of the HPOD include the shores of the May River 
and the HPOD shall include all structures between the critical line and 
mean high water mark. It shall extend to the mean low water mark in 
those cases in which the deed reflects ownership to a more distant line .. 

For the purposes of design review, it will include man-made structures 
extending beyond the critical line. 

5.16.4 The Bluffton HPOD shall be composed of two (2) subdistricts: the Bluffton 
Preservation Subdistrict (BPS) and the Bluffton Conservation Neighborhood 
(BCN). 

(A) The BPS shall include those parcels and properties and portions of those 
parcels and properties contained within the existing National Register of 
Historic Places (NRHP) Disbict plus the three westernmost parcels 
adjacent the NRHP District 

(B) The BCN shall adjoin the BPS and extend to those boundaries depicted 
on the Official Zoning Map. 

(Q Historic Preservation Overlay District (HPOD) in this Section shall refer 
to both subdistricts (BPS and BCN) unless otherwise stipulated. 
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5.16.5 To provide guidance for consistency of standards within HPOD, and to 
identify desirable goals and objectives for the Bluffton HPOD, the Bluffton 
Preservation Manual will be prepared for the Town and adopted for use by the 
HPC and Town Council. 

(A) The manual shall be used by the HPC in the exercise of its authority 
granted under this Ordinance for review of properties located within 
both the BPS and BCN. Section A of this manual shall reflect the 
guidelines for the BPS, Section B for the BCN, and Section C for new 
consbuction within the HPOD . 

(B) To ensure that the purpose of this Ordinance is achieved, the HPC shall 
sbive to ensure that all new conshuction complements the surrounding 
area and that the HPOD's loo� feel, and ambiance is preserved. To 
accomplish this goal and purpose, the manual will indicate guidelines for 
design and materials similar to that used on structures within the 
subdisbict in which the construction is to be performed .. 

5 .. 16.6 IJefinitions of terms used within this Section include the following: 

(A) Alteration - any change in the external architectural features of any 
sbucture within the HPOD or interior changes of any shucture included 
in the NRHP or local historic register, if, and only if, that interior feature 
is specifically included in NRHP historic designation. 

(B) Historic Preservation Commission (HPQ - the appointed board that 
recommends the designation of and regulates changes to the Bluffton 
HPOD and structures .. 

(Q Building code - those standards adopted by local governments to 
regulate the consbuction of buildings. In Bluffton, these refer to those 
building codes in effect for Beaufort County as well as all codes 
appropriate for government-funded buildings. 

(D) Build ing permit - a permit required for construction of new buildings or 
for alterations of the interior or exterior of a structure for $500 or more. 

(E) Certificate of Appropriateness - the document issued by the Bluffton 
HPC following the review proscribed in this Section, certifying that the 
proposed actions by an applicant are found to be acceptable in term of 
design criteria relating to the individual property or the HPOD(s). A 
Certificate of Appropriateness will  only be required for those activities 
which require a bu i lding perm i t  or for demolition. 

Bluffton Zoning 
Revised 2/ 00 

76 



,. 
h 

h 
,. 
i t  

� 
(t 

,. 
t·f 

" ( 
u 

,. 
t. 

r 
?' r 
i: 
� 
f 
f· 
a 
F n .:. ii 

l 
't.: '·• } ... 

f 
� �·· .. -
i 
t 
� 
� 
! 1->'4! 

I ;  

. .  

2 0 1 9 

(F) Certified Historic Sb'ucture - for the purpose of federal or state 
preservation incentives, any structure subject to depreciation_ as defined 
by the Internal Revenue Code, that is listed individually in the NRHP or 
located within a registered NRHP Disbict and certified by the Secretary 
of the Interior as being of historical significance to the dishict 

(G) Contiguity - calculated by sight lines to the subject application, i.e., a 
property may be contiguous by line of sight across a street or cove or 
through the open yard of adjacent properties.. 

(H) Demolition - the destruction of a building or structure. Demolition 
within either subdistrict of the HPOD requires a Certificate of 
Appropriateness. 

(I) Demolition bv neglect - the destruction of a building or structure 
through abandonment or lack of maintenance. 

0) Exterior architectural appearance - architectural character, general 
composition and general arrangement of the exterior of the sbuchtre, 
including the kind, color and texture of the building material, type and 
character of all windows, doors, light fixtures, signs and appurtenant 
elements, visible from the street or public thoroughfare. 

(I<) Historic Preservation Overlay District CHPOD) - an area, designated by 
the Bluffton Town Council upon the recommendations of the Bluffton 
HPC. 

(L) Historic property - any place, building, structure, fixture, or similar 
object that has been individually designated as a conhibuting property 
within an HPOD. 

(M) Notable properties - those individual structures, sites, and properties 
located within the BCN that are deemed to embody a particularly high 
degree of significance and, therefore, are subject to BPS standards, 
guidelines, and procedures. 

(N) Ordinary maintenance or repair - general repair to a structure or 
build ing which could be considered regular d ay to day necessities in 
keeping a structure or building in operable or living condition, and 
which prevents hazards to the public. 

(0) Plans - scale drawings in plan view and elevations, site surveys, a nd 
drawings containing all the information necessary to demonstrate the 
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alterations proposed by the applicant to receive a Certificate of 
Appropriateness. 
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(P) Preservation - the saving from destruction., deterioration,, or demolition 
of old and historic buildings, sites, structures and objects and providing 
for their continued use by means of restoration, rehabilitation, or reuse. 
Specifically, "the act or process of applying measures to sustain the 
existing form, integrity, and material of a building or sbucture, and the 
existing form and vegetative cover of a site. It may include stabilization 
work where necessary, as well as ongoing maintenance of the historic 
building materials• (Secretary of the Interior) .. 

(Q) Rehabilitation - the act or process of retuming a property to a state of 
utility through repair or alteration which makes possible an efficient 
contemporary use while preserving those features of the property which 
are significant to its historical, architectural, and cultural values. 

(R) Restoration - "the act or process of accurately recovering the form and 
details of a property which are significant to its historical, architectural, 
and cultural values• (Secretary of the Interior). 

(S) Structures - anything existing, constructed, or erected with a fixed 
location in or on the ground, such as walls, fences, all signs, light fixtures, 
steps, or relevant elements thereof.. 

(T) Substantial hardship - a hardship caused by unusual and compelling 
circumstances other than entirely economic. The hardship must be 
proven by the applicant 

5.16.7 The HPC may recommend the designation of a structure or district as historic, 
and therefore subject to the standards included in this ordinance if the 
structure or district meets any of the criteria listed below. Such designation 
will become official and so noted on the official zoning map(s) following 
notification of property owner(s); two successful readings and a public 
hearing by Town Council. 

(A) It has significant character, interest, or value as part of U1e development 
or heritage of a community; or 

(B) It is the site of an historic event with a significant effect upon society; or 

(Q It exemplifies the cultural, political, economic, social or historic heritage 
of the commun ity; or 
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(D) It portrays the environment in an era of history characterized by a 
distinctive architectural style; or 
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(E) It embodies those distinguishing characteristics of an architectural type 
or engineering specimen; or 

(F) It is the work of a designer whose individual work has significantly 
influenced the development of Bluffton; or 

(G) It contains elements of design,, detail, materials, or craftsmanship which 
represent significant innovation; or 

(H) By being a part of or related to a cove or other distinctive area, it should 
be developed or preserved according to a plan based on an historic, 
cultural or architectural motif, or 

(I) Owing to its unique location or singular physical characteristic, it 
represents an established and familiar feature of the neighborhood, 
communify, or Town; or 

m It has yielded or may be likely to yield information important in pre
history or history. 

5.16.8The Bluffton Conservation Neighborhood is comprised of those parcels 
adjacent to the BPS and extending outward which are deemed supportive of 
the intent of this Disbict and which are visible reminders of the cultural 
heritage of the Town. At some later date, these sbuctures may also become 
eligible for the NRHP. 

5.16.9 Upon request from the HPC, the Bluffton Town Council may designate 
individual structures, sites, and properties located within the Bluffton 
Conservation Neighborhood as notable properties when the Council 
reasonably determines that those structures, sites, or properties embody a 
particularly high degree of significance in accordance with the criteria listed 
in this Section. These notable properties are then subject to BPS standards, 
guidelines, and procedures. Such action will require notification of affected 
property owner(s) and two readings and a public hearing by Town Council. 

5.16.10 General Requirements of the HPOD 

(A) Evidence of approva l by the HPC shall be a Certificate of 
Appropriateness issued by the HPC. Such certificates shall be a 
statement signed by the chairman of the HPC stating that the demolition 
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or changes in the exterior, or the appearance of the proposed 
construction, reconstruction, alteration, or restoration for which the 
Certificate is required has been made and approved by the HPC. 
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(B) Repairs and maintenance to existing buildings which do not alter the 
exterior appearance may be exempted by the Town Manager and need 
not be approved by the HPC. 

(Q No sbucture within the HPOD may be erected, demolished, or removed, 
in whole or in pcut- nor may the exterior architectural character of 
structures be altered until after receipt of a Certificate of Appropriateness 
has been issued for the projecl 

(D) No structure may encroach onto the sidewalk or street right-of-way. 

(E) A Certificate of Appropriateness shall be required for all permanent 
window signs displaying business name, proprietor, or logo. A 
Certificate of Appropriateness shall not be required for temporary signs 
(e.g., going out of business signs), standard signs (e.g., Open, Welcome, 
hoUIS of operation, or credit card decals), and components of portable 
sign which change regularly (e.g., menu boards on easels). The non
exchangeable components of portable signs, however, shall be subject to 
review. 

(F) No structure over fifty years old within the limits of the Town, but 
outside the HPOD, may be demolished or removed in whole or in part, 
nor may the exterior of any such structure be changed until a Certificate 
of Appropriateness has been issued by the HPC. 

(G) Signage regulations for permitted signs will be included in the manual. 

Bluffton Zoning 
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Existing signs are considered as grandfathered and cannot be enlarged or 
replaced unless in compliance with the manual. 

(1) The following signs are not permitted in the HPOD: 

(a) Neon signs 
(b) Signs with flashing lights internally lit signs, backlit signs, or halo 

signs 
(c) Signs painted on or attached to trees, fenceposts, rocks, or o ther 

natural features, telephone or utility poles� or painted on the roof 
of buildings visible from any publ ic thoroughfare 
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(d) Portable signs (signs that are not permanently affixed to a 
building, sbucture, or the ground, or which is attached to a mobile 
vehicle) 

(e) Inflatable signs 
(f) Abandoned or dilapidated signs (as determined by the Town 

Manager) 
(g) Small temporary signs for more than 14 days, with the exception 
of real estate and political campaign signs. 

(2) Signs determined to be not in compliance must be removed, failure to 
remove will result in a per-day fine in compliance with the Town of 
Bluffton Codes. 

(I) Telecommunications towers are not permitted in the HPOD. 

O> Satellite dishes must not be prominently visible from the street in the 
HPOD .. 

5.16.11 Conceptual Review Process 

(A) Prior to the preparation of working drawings and specifications, or 
calling for proposals or bids from contractors, prospective property 
developers, owners or agents shall prepare preliminary drawings and 
outline specifications, including color samples for outside work,, overall 
dimensions (height, width,, length, and a comparison with all adjacent 
structures) for review and informal discussion with the Town Manager 
and Planning Staff. The purpose of this review will be to acquaint the 
developer, owner, or agent with the standards of appropriateness of 
design that are required for the proposed development 

(B) The pre-application review shall not require formal application, but does 
require notice to be given to the Town Manager and subsequent 
notification to the chairman of the HPC at least ten (10) working days 
before the date of the meeting at which the preliminary drawings are to 
be discussed. All working drawings, plans, and specifications submitted 
at this meeting shall be in duplicate, prepared in a form suitable for 
filing. 

5.16.12 Certificate of Appropriateness Hearings 

(A) The HPC shall meet monthly to hear all applications for permits to build, 
alter, or demolish any building or structure located in the Bluffton HPOD 
for which a Certificate of Appropriateness is required. 
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(B) ApplicatiC?ns, shall be submitted to the office of the Town Manager 10 
working days prior to a regularly scheduled HPC meeting date. 
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(Q Three (3) copies of all plans and drawings shall be submitted for any and 
all alterations and/ or additions to existing structures and for all new 
buildings to be constructed and shall contain the following: 

(1) Drawings consisting of plans and exterior elevations drawn to scale 
and signed by the architect or draftsman. The drawings shall be in 
sufficient detail to show architectural design, proposed materials, 
textures, and colors. 

(2) A site layout showing all improvements planned for the property, 
including walls, walks, terraces, plantings, accessory buildings, signs, 
lights, and other elements. 

(3) A site plan with existing adjacent buildings shown. 
(4) Samples of building materials. 
(5) Photographs of the structure and all improvements on the property 

(walls, sidewalks, gardens, and such). Photographs are to show all 
sides of the structure and adjacent properties. For new construction,. 
photographs of any improvements on the property and of adjacent 
properties are required. 

(6) Submittals for review by the Town Manager for projects considered as 
maintenance will require plans considered appropriate by the Town 
Manager to adequately depict the proposed project 

(D) Applications shall be reviewed for appropriateness for the subdistrict in 
which it is located as determined by the st.andards included in the 
Bluffton Preservation Manual. 

(E) In cases where structures are on the NRHP and/ or under the purview of 
the SC Department of Archives and History, whereby architectural 
changes/restoration/repair require the sanction of either of those 
entities, evidence of such approval shall serve as the basis for HPC 
approval. Absence such evidence, the HPC shall serve as the approving 
entity. 

(F) Approved plans and drawings shall be stamped with a Certificate of 
Appropriateness and one set of approved drawings filed with the 
Beaufort County Building Code Inspector's office, one set filed with the 
application in the HPC offices, and one set returned to the applicant 
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(G) If the HPC fails to take action on any application within forty-five (45) 
days after_ receipt of the application, the application shall be deemed to 
be approved, except where written agreement has been made for 
expansion of the time limit. 

(H) When a Certificate of Appropriateness has been issued, the Town•s 
designated Compliance Official shall inspect the alteration or 
construction in a timely manner and shall report to the HPC all work not 
in accordance with the Certificate or violating any ordinance of the 
Town. The property owner shall be required to have a copy of the 
Certificate on the premises during construction to facilitate the 
inspections. 

(I) The HPC shall notify the Town Council of all violations or work done not 
in accordance with the Certificate of Appropriateness. The Town 
Manager issues a stop work order to halt all construction on the project and 
notify the property owner and the Town Planner in writing of the 
violations and what actions should be taken to comply with the 
Certificate. Persons in violation shall be subject to penalties described in 
the Municipal Code of the Town of Bluffton. 

0) When a Certificate of Appropriateness is denied, the HPC shall state its 
reasons in writing and transmit them to the applicant and the Town 
Manager. The applicant may make alterations to the project and reapply 
to the HPC and the re-application shall be heard at the next meeting, or 
the applicant may appeal the HPCs decision to the Circuit Court 
pursuant to South Carolina Code Sections 6-29-900, 6-29-930, and 6-29-
940. Any appeal by an applicant of the denial of a Certificate of 
Appropriateness, whether upon the original application or re
application, shall  be made in accordance with the South Carolina Code of 
Law Sections set forth herein. 

5.16.13 Demolition 

(A) Upon receiving an application concerning a building or structure 
which is at least fifty years old and is within the limits of the Town, 
but outside the HPOD, the HPC shall, within forty-five (45) days after 
receipt of the application, either approve such app lication, or find that 
the preservation and protection of historic places and the public 
interest will be best served by postponing the demo1ition or alteration 
for a designated period, which shall  not exceed one hundred eighty 
(1 80) days from the receipt of the application. The HPC shall notify 
the applicant of such postponement. The HPC shall use the factors 
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listed in Section 5.16.7 to determine the importance of preserving the 
sbuctu� and the level of public interest 

(B) In all applications involving the demolition or partial demolition of a 
sbuclure, provisions shall be made for a public hearing as set forth in 
this Ordinance. 

2 0 2 6  

(Q In any case involving the demolition or partial demolition of a 
sbucture, before granting approval or requiring a postponement, the 
HPC may call on the Town Manager to provide a report on the state of 
repair and structural stability of the structure under consideration. 

(D)Within the period of postponement of the demolition or alteration of 
any building within the Bluffton Preservation Disbict, the HPC shall 
take steps to ascertain what the Town Council can or may do to 
preserve the building, including consultation with private dvic 
groups, interested private citizens, and other public boards or 
agencies, and investigation of the potential use of the power of 
imminent domain when the preservation of a given building is of a 
clear historic and architectural significance and dearly in the interest 
of the general welfare of the Town. The HPC shall then make 
recommendations to the Town Council. 

5.16.14 Exclusions 

(A) Ordinary maintenance and repair of any of the existing features of a 
structure that does not involve a change in design, type of materials, or 
outward appearance shall be exempt from the review and approval 
requirements of this Section. 

(B) Nothing in this Section shall be construed to prevent the construction, 
reconstruction, alteration or demolition of any elements of a structure 
which authorized municipal officers certify as required to protect public 
safety. 

5.16.15 Should any section or provision of this Ordinance be declared inva lid or 
unconstitutional by any Court of competent jurisdiction, such declaration 
shall not affect the va1idity of the Ordinance as a whole or any part thereof 
which is not specifically declared to be invalid or unconstitutional. 
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Sections 5.17 tbrougb S.24 Reserved 

Section 5.25 Bluffton River Protection Overlay Disbid (RPOD) 

5.25.1 Standards prescribed in this section shall apply to all building, development. 
and site alteration in the River Protection Overlay Disbict, and shall apply to 
all property in this Disbict, regardless of use or ownership, except as 
provided below: 

(A) The establishment of a single-family use on individual parcels in or 
designated for single-family residential use and family propert;y (i.e., 
parcels in residential use by members of the same family) shall be 
subject to all provisions except those in Section 5.25.17 regarding 
Stormwater Management Residential subdivisions approved after the 
effective date of the ordinance are subject to all provisions .. 

(B) Existing agricultural activities are exempt &om the buffer zone 
requirement of this section. Agricultural activities within SO feet of the 
Critical Line that result in the discharge of sediments, nutrients, 
pestiddes or other non-point source pollutants arc strongly 
encouraged to prepare a mitigation plan that utili7.e5 Best 
Management Practices to minimize or avoid continued discharge of 
pollutants into the ORW. The County Engineer will provide technical 
assistance in the design of an appropriate mitigation plan. 

(Q Existing structures within the setback can be expanded, repaired, 
restored. or rebuilt Reconstruction/ expansion into the 100' setback of 
the horizontal area in the direction of the critical line may be approved 
by the Zoning Board of Appeals according to the provisions of Section 
5.25 .. 11. 

5.25.2 All property within this overlay dismct is also subject to the requirements of 
a base zoning disbict included elsewhere in Article 5. In cases where 
standards prescribed in the River Protection Overlay Dismct differ from 
those prescribed in the base zoning district or in any other applicable local, 
state, or federal regulation, the more resbictive standard should apply . 

5.25.3 1be Bluffton River Protection Overlay District consists of. 

(A) That portion of the following bodies of water listed below which are 
contained within the Critical Area as defined by South Carolina Office 
of Ocean and Coastal Resource Management (OCRM), and 
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(B) As well as the land abutting those waters extending one hundred fifty 
(150') feet perpendicular to and in a horizontal plane from the OCRM 
Critical Line. In situations where the OCRM Critical Area extends 
inland, as in the case of coves1 the River Protection Overlay Disbid 
shall terminate at a point determined by OCRM1 e.g. where the Critical 
Line effectively merges. 

S.25.4 The following Outstanding Resource Waters are included in the Disb'ict 

(A) Colleton River - the entire stream tributary to the Chechessee River 

(B) Okatie River - the entire river bibutary to the Colleton River 

(Q Saw Mill Creek - the entire creek bibutaJy to the Colleton River 

(D) Callawassie Creek - the entire creek tributary to the Colleton River 
(E) Chechessee Creek - the entire creek tributary to the Colleton River and 

the Chechessee River 

(F) May River - the entiJe stream tributary to Calibogue Sound 
(G) Bass Crock - the entire creek tributary to the May River 
(H) Cooper River - the river from New River to Ramshom Creek 

(Note: the remaining portion of the Cooper River is not classified OR) 
(1) Bull Creek - the entire bibutary to the Cooper River and the May 

River. 

5.25.5 Site plans and subdivision plats submitted to the Town Planners or 
Development Review Board must delineate the OCRM Critical Line and the 
buffer zone and appropriate setback line when these are located on the 
pan:el.. All site plans to be used during construction for any land clearing, 
grading or earthmoving activities shall clearly show the buffer zone and 
appropriate setback line. 

5.25.6 In order to protect and conserve the waters located in this district, a buffer 
strip of existing or planted vegetation is maintained within the Disbict, 
extending one hundred (100) feet perpendicular to and in a horizontal plane 
from the OCRM Critical Line. 

5.25.7 In order to maintain all four of the following objectives1 it is encouraged that 
the required buffer remain an undisturbed natural area. The objectives of 
this buffer strip are to: 

(A) Provide for the removal or reduction of sediments1 nutrients, and 
potentially harmful or toxic substances in runoff entering the waters; 

(B) Minimize erosion and help stabilize the stream bank; 
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(D) 

Provide a natural habitat for flora and fauna that exist in this 
important transaction area between weUand upland areas; and, 
Encourage the retention of the visual character of the water bodies. 
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5.25.8 Cutting, pruning of branches, and removal of vegetation, as provided below, 
is permitted provided that vegetative cover is immediately replaced and 
maintained throughout the buffer to prevent the creation of bare ground. 

(A) If the landowner can clearly demonstrate that runoff from the property 
will be effectively diverted away from the Critical Line and/ or treated 
through sediment reduction and nubient and pollutant removal Best 
Management Practices (BMPs) so that the nutrients, sediments and 
potentially harmful or toxic substances in runoff are removed prior to 
discharge into tile OR waters, then cutting, removal and planting of 
vegetation according to a plan prepared by, or for, the landowner will 
be allowed following review and approval of the plan by the 
Development Review Board. 

(B) Plans will be reviewed by the Development Review Board to ensure 
tile proposed BMPs are appropriate for the site and are adequately 
designed to provide effective treatment of any runoff &om the site 
daring and after consh'uction, and that the proposed vegetation 
removal and replacement plan will provide the remaining objectives 
of the buffer. 

Note: Acceptable BMPs for erosion control, sediment reduction, and 
nutrient and pollutant removal can be found in "  A Guide to Site 

1 - · Development and Rest Management Practices for Stormwater 
Management and Sediment Control Handbook for Land Disturbance 
Activities", both of which are distributed by SCDHEQ. 

(Q H runoff from the property flows toward the critical line, without 
being diverted and/ or treated through engineered BMPS, then 2/3 of 
the total buffer zone area shall remain in a naturally vegetated state, 
except to allow for the uses specified in (D) below, in order to 
maintain the water quality function of the buffer. In areas which have 
been previously cleared, it is encouraged that trees be planted and the 
buffer return to maritime forest For parcels that are to be subdivided, 
the entire buffer zone shall remain in a naturally vegetated state until 
the subdivided lots are approved for building permits. 

(D) In order to accommodate for landowner view, 1/3 of the total buffer 
zone area, to be selected by the landowner, can be selectively cleared 
and selectively landscaped, provided that no more than a maximum 
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contiguous area measuring 75 feet in a horizontal distance parallel to 
the Critical Line occurs at any one location. 

(1) Selective clearing means: the clearing of all trees except 
Evergreen trees 16" or greater DBH,, 
Hardwood trees s• or greater DBH,, and 
Dogwood, redbud, and magnolia trees 4" or greater DBH 
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(2) Selective landscaping means that the understory and 
groundcover can be replaced only with landscaping vegetation, 
including grass, that requires no chemical treatment for 
survival or maintenance. In additio� non-permanent 
sbuctures, (such as gazebos, trellises and decks) can be located 
within the 1/3 selectively-cleared area if setback 35 feet from 
the Critical Line. 

(E) 

(F) 

Single family property owners may remove, and other owners may 
remove upon development plan approval, any tree less than 24• DBH 
in diameter in the buffer to accommodate permitted development 
specified in (5.25.9) below; 

Property owners may remove any dead, diseased, unsafe or fallen 
tree. 

5.25.9 No development is permitted in the buffer with the exception of the 
following seven uses. Accordingly, sections of the buffer may be cleared, as 
defined above in 5.25.B(Q, in order to accommodate these uses provided that 
the minimum land area required to serve the purpose is disturbed and that 
proper erosion control measures arc in place during the period of 
disturbance: 

(A) Pedesbian and/ or vehicular access ways leading to docb, fishing 
piers, boat landings, other approved water /marsh uses, provided that 
only permeable (excluding bare ground) or semi-permeable paving 
materials (such as open lattice block pavers) are used for vehicular 
access ways. 

(B) That portion of docks, fishing piers, boat landings, or other approved 
water/ marsh uses that by design must tie into the high ground 
adjacent to the marsh/water. 

(Q Use of grassed swales rather than drainage pipes is required unless a 
drainage pipe is an outfall from a detention, retention, or filtration 
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(D) Approved flood control (from rising waters or tidal surge) and erosion 
control devices and other activities related to soil and water 
conservation. All erosion control devices must be properly installed 
prior to any disturbance to the soil, and must be properly maintained 
until vegetation is adequately established. 

(E) Utility lines which must cross the buffer area, provided that such lines 
are buried underground within the buffer area and the area is 
replanted. with vegetation. This provision applies to waler, sewer, 
electric, gas, cable, telephone and irrigation lines. This requirement 
can be waived if the County Engineer determines that burial of lines 
would pose unreasonable technical or finandal burdens.. In such a 
case, utility lines must be placed approximately perpendicular to the 
line of the buffer. 

(F) Insiallation of playground equipment or benches, picnic tables or 
other similar outdoor furniture related to recreational or incidental 
residential use provided the ground surface remains permeable. 

(G) Roads leading to bridges or causeways that cross the waterway 
provided the roads are configured to minimize disturbance into the 
buffer, and provided all shoulders are grassed or runoff is effectively 
diverted away from the Critical Line, i.e. curb and gutter, and treated 
prior to discharge into the ORW. 

5.25.10 The following uses within the River Protection Overlay Disbict shall be set 
back a minimum of one hundred (100) feet from the South Carolina OCRM 
Critical Line: 

(A) Detached single family residential dwelling units. 

(B) All uses customarily accessory to single family residential property 
that contribute nutrients, sediments and potentially harmful or toxic 
substances to runoff, including vehicular garages, driveways and 
septic systems. With respect to individual on site sewage disposal 
systems, it is strongly encouraged that the system be located on that
portion of the property, outside the one hundred (100) foot buffer 
zone, that allows for the maximum vertical distance, up to 24 inches, 
between the bottom of the trench and the seasonal high water table. 
Regular septic tank pumpouts are also encouraged to reduce risk of 
system failure. 
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(Q New agricultural uses including the growing, care and harvesting of 
field crops, fruit and nut trees, timber and livestock, except the 
processing and packing of same and open storage of manure or similar 
which are subject to the 150 foot setback as provided below. 

(D) Regulation golf courses including all areas that are regularly mowed 
and/ or chemically treated, sand traps, and acc�ry (non-habitable) 
structures and facilities such as storage sheds, signs, and ball-washing 
machines. 

(E) 

(F) 

(G) 

Noncommercial recreational parks and playgrounds. 

Built and landscape structures associated with the use and enjoyment 
of nature preserves and wildlife refuges (such as boardwalks and 
interpretative features). 

Uses specified in Section 5.25 .. 9, however utility lines need not be 
buried underground landward of the buffer (unless otherwise 
required), 

(H) Drainage systems and retention ponds (with the exception of 5.25.9). 

5.25 .. 11 For existing platted and recorded single family residential lots, a variance 
can be obtained for the setback under the following conditions: 

(A) For situations where an existing platted and recorded lot does not 
provide the appropriate depth for the construction of a single family 
dwelling given the setback,, the setback will either: 

(1) Be adjusted by the Zoning Board of Appeals from 100• feet 
down to an appropriate distance to a minimum of 50 feet from 
the Critical Line, or 

(2) Be established through the waiver process, as described in 
5.25.11, to determine the maximum allowable setback that will 
accommodate construction of the structure. Nothing in this 
section shall render an existing lot unbuildable. 

(B) Application to the Zoning Board of Appeals for a waiver will follow 
normal Development Permit procedures and the applicant must 

(1) Apply for the waiver two (2) weeks prior to review; 
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(2) Post a public notice to that effect (obtained from the Zoning and 
Development Administrator; and 

(3) Provide the most recent (within the last 36 months) cx:RM 
certification of the Critical Line to the Zoning and Development 
office. 

(Q For situations where existing adjacent houses in a Subdivision of a 
Planned Unit Development aeate a de facto setback. a waiver can be 
obtained through the waiver process, as described in 5.25.11. 

(D) Jn either case, the remaining buffer shall be subject to the water quality 
treatment requiJ:ements of the buffer zone as provided for in Section 
S.2Sa8(A) or (B). 

S.25.12 The following uses within the River Protection Overlay Disbict shall be set 
back a minimum of one hundred fifty (150) feet from the South Carolina 
OCRM Critical Line: 

(A) Multi-family and attached single family uses .. 

(B) All uses customarily acceuory to residential property, that contribute 
nutrients, sediments and potentially harmful or toxic substances to 
runoff, including vehicular garages and driveways serving 
multifamily or attached single family dwelling units, 

(Q Noncommercial clubs, lodges, community centers, research centers, 
museums, and conservation/ nature oriented schools, less than or 
equal to four thousand (4,000) square feet 

(D) Parking lots and accompanying access drives and maneuvering lanes 
serving boat landings and other nonresidential uses provided each 
parking lot contains space for no more than six automobile parking 
stalls or 1000 square feet (whichever is greater) and provided such 
parking lots are separated from each other by at least SO feet of 
vegetated buffer. 

(E) Two lane local road, the purpose of which is primarily to provide 
access service to abutting residential property rather than to provide 
for through traffic. 

5.25.13 All other uses, not specified in 5.25.10, 5.25.11, 5.25.12, and 5.25.13, above, 

shall be set back a minimum of one hundred fifty (150) feet from the South 
Carolina OCRM Critical Line. 
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5.25.14 A waiver for sections 5.25.11, 5.25.12, or 5.25.13 may be approved by the 
Zoning Board of Appeals provided the landowner can demonstrate that the 
required set back is impractical for the proposed development, the 
development proposal creates the minimal amount of impervious surface 
necessary for the proposal, the proposal provides sufficient treabnent of 
runoff prior to discharge into the OR, during and after construction, and 
the proposal meets the remaining intent of the Ordinance. 

5.25.15 Docks, piers and boat landings are to be used for non-commercial purposes 
only, i.e., no fee or rent may be charged except to a resident of an on-site 
residential community and said facilities are not to be used in connection 
with commercial uses or structures such as a processing plant;, fish market, 
restaurant or commercial marina. However, a commercial fisherman may 
launch and come ashore from public boat landings, or a dock attached to 
his/her primary residence or a dock that he/ she has pre-approved access 
&om the owner. Existing docb, piers and boat landings in commercial use 
are allowed to remain in operation regardless of ownership, provided that 
there is no increase in impact 

(A) Docks must be for the exclusive use of occupants/ owners/ guests of 
residential dwelling units on waterfront lots or occupants/ owners/ 
guests of residential dwelling units in an on-site residential 
comm.unify' where the dock serves that community exclusively. 
Shared multiple user docks are encouraged over multiple single user 
docks. 

(B) Docks (other than community docks) must be connected with adjacent 
waterfront lots that have seventy-five (75) feet of water frontage along 
the marsh/water edge and at ]cast seventy-five (75) feet of frontage 
along the water between extended property lines. Lots with less than 
this required frontage but with at least fifty feet of frontage both on the 
marsh edge and along the water between the extended property lines 
may be eligible to share a dock with adjacent property. 

(Q There may be no habitable structures located on the dock, fishing pier, 
or boat landing nor elsewhere upon waters in this district Only open 
shelters and limited storage (e.g. for water skies, anchors, fishing 
equipment) are permitted. 

(D) Pumping of fuel is not permitted at docks, fishing piers or boat 
landings, nor elsewhere upon waters in this disbict, except for existing 
docks, piers, marinas, and boat landings in commercial use. 
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(E) Utility lines which must cross the water/marsh to serve facilities on 
the opposite side of upon the water/marsh shall be submerged below 
the surface of buried underground. This requirement can be waived if 
the County Engineer determines that burial of lines would pose 
unreasonable technical or financial burdens. In such a case, utility 
lines must be placed in a configuration that minimizes impact. 

(F) Prior to consbuction of any dock, pier or boat landing in the River 
Protection Overlay District., in addition to the OCRM permit, the 
applicant must receive a permit or approval from the Building Codes 
Department or Development Review Board stating that the proposed 
consbuction complies with the pertinent provisions of this Section.. 

5.25.16 Projects which received approval from OCRM prior to the establishment of 
this overlay district are exempt from this section. 

5.25.17 Any and all development located within the River Protection Overlay 
District shall pay special attention to storm water management system 
desigm with respect to the environmental quality of the storm water 
discharge leaving the development Therefore, peak discharge rates for 
storm water management systems shall not exceed the pre-development 
peak discharge rate for the mean annual storm event for a twenty-four (24) 
hour duration for a 2, 5, 10, 25, 50, and 100 year return period. The storm 
water management facilities shall be designed to entrap or settle silt. Other 
erosion control devices may be required to ensure that excessive siltation 
does not occur and does not exceed pre-development siltation of the 
Outstanding Resource Waters, 

(A) As an alternative to providing for a pre-development peak discharge 
rate for the mean annual storm even for a twenty-four (24) hour 
duration for a 50 and 100 year period; designs for the 50 and 100 year 
storm events may be approved by the County Engineer if the design 
engineer demonstrates the following for unstabilized sites: 

(1) Adequate sediment basins and retention areas for the 25 year 
storm event, which exceeds OCRM current requirements. 

(2) Design based on site specific soil condition. 

(3) Appropriate and additional use of sediment control practices 
such as silt fence, rock, check dams, raised catch basins, and 
other accepted Best Management Practices. 
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(B) When the site is stabilized., storm water facilities shall be designed to 
accommodate the 2, 5, 10, and 25 year design event The design 
engineer shall indicate the impact of the SO and 100 year flood events 
in the design considerations .. 

(Q These storm water management facilities must be installed and/ or 
constructed and be in place prior to any building construction. 

(D) Storm water runoff from any bridge or road crossing a waterway must 
first be routed through an approved detention, retention, filtration 
and/ or swale system before being discharged into the river/marsh 
system, unless the County Engineer determines that this provision is 
technically impractical 

5..25.18 All use of herbicides, pesticides or fertili7.ers must be in full compliance 
with the Federal Insecticide, Fungicide and Rodentidde Act (FIFRA); South 
Carolina Pesticide Control Act and, South Carolina Fertilizer Law; and in 
sbict accordance with pesticide label instructions in order that there be a 
"no adverse effect level" of surface runoff or airborne drift of these 
materials beyond the area of direct application. The practice of natural pest 
conbol management and the use of natural fertilizer and herbicides is 
strongly encouraged. 

5.25.19 The provisions of Section 5..25 will be evaluated by the County no later than 
one year from the effective date to determine if modifications should be 
made based on the review of any new information. 
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ARTICLE VI - ADMINISTRATION 

Sedion 6.1 Establishment of the Bluffton Planning Commission (BPC) 
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6.1.1 The Planning Commission of the Town of Bluffton is hereby established 
under the provisions of Title 6 Chapter 29 of the South Carolina Local 
Governments Comprehensive Planning Enabling Act of 1994, replacing the 
'Development Review Board (DRB). 

6.1.2 Membership of the BPC shall be as follows: 
a. The BPC shall be composed of five (5) voting members. 
b. BPC members maintain residence or are freeholders within the town 

limits of Bluffton. 
b. All members shall be appointed to three and four year staggered terms by 

the Town Council, and after that time until their successors are appointed .. 
c.. A vacancy in the membership must be filled for the unexpired term by 

appointment of Town Council. 
d.. The Town may remove any member of the BPC for cause. 
e. None of the members shall hold any other public office or position in the 

Town or Beaufort County. 

Sedion 6.2 Pmcedmes of the Bluffton Planning Commission 

6.2.1 The BPC shall elect one of its members chairman, who shall serve for two 
years or until (s)he is re-elected or his successor is elected and qualified. 

6 .. 2.2 The BPC shall appoint a secretary who may be an officer of the Town. 

6.2.3 The BPC shall adopt rules of procedure in accordance with the provisions of 
this Ordinance. 

6.2.4 Meetings of the BPC must be held at least once per month,, unless there is no 
business before il 

6.2.5 Meetings may be held at the call of the chairman and at such other times as 
the BPC may determine. 

6.2.6 Public notice of all meetings of the BPC shall be provided to interested 
citizens .. 

6.2.7 The BPC shall keep minutes of its proceedings, showing the vote of each 
member upon each question, or if absent or failing to vote1 indicating that 
fact, and shall keep records of its examinations and other official actions, all 
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of which must be immediately filed in the office of the BPC and must be a 
public record. 

Secdoa 6.3 Administrative Functions of the Bluffton Planning Commission 
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6 .. 3.1 The BPC prepares and periodically revises the Town of Bluffton 
Comprehensive Plan, as well as all development plans and programs for the 
Town and all implementation measures required to carry out the goals of the 
Comprehensive Plan, including: 

(A) Zoning ordinances, defined below 
(8) Subdivision regulations 
(Q An official map 

6.3.2 Ordinances to protect and preserve the Town's appearance and resources, 
such as landscaping, historic preservation ordinances 

6 .. 3.3 The BPC may prepare and recommend revised zoning ordinances or 
amendments to the Ordinance to the Town Council and review and make 
recommendations concerning amendments to the zoning ordinance. 

6.3 .. 4 

6.3.5 

6.3.6 

The BPC administers land development regulations and landscaping, 
highway corridor overlay, historic disbict and other similar regulations, as 
applicable under this Ordinance and amendments. 

The BPC must catalog public improvements needed in the Town,, place them 
in a logical chronological order, and rank them.. An annual list of priority 
projects should be forwarded to the Town Council .. 

All requests for variances (defined in 7 .. 3. l(B)) shall be forwarded to the 
Board of Zoning Appeals as only the Board of Zoning Appeals may grant 
variances .. 
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6.4 F.st.ahlisbment of the Historic Preservation Commission (HPC) 

6..4.1 A review board for historic preservation is hereby established, called the 
Bluffton Historic Preservation Commwion (HPC). The HPC sbaU consist of 
seven (7) members with a demonstrated interest competence" or knowledge in 
historic preservation. 

(A) All HPC members shall be residents of the Town of Bluffton or 
freeholders within the Town 

(B) The HPC shall be composed of the following: 

(1) Two (2) persons representing the Bluffton Preservation District (BFS), 
who must be a resident and property owner therein 

(2) Two (2) persons representing the Bluffton Conservation Neighborhood 
(BCN)" who must be a resident and property owner therein. 

(3) One (1) person who operates a commercial business in the Historic 
Preservation Overlay District (HPOD). 

(4) One (1) person recommended by the Bluffton Historical Preservation 
ScxiefJ', Inc. who is a member of its Board of Trustees. 

(5) One (1) resident or freeholder selected at-large .. 

(6) At least two (2) of the above members shall, to the extent that such is 
available in the community, be professionals in the disciplines of 
architecture, history, architectural history, planning, archeology, or 
related disciplines. In the absence of these skills in the community, the 
Town reserves the right to recruit the members from outside the Town. 

(Q All members shall initially be appointed to two and three year staggered 
terms by the Town Council. Thereafter, all members shall serve two (2) 
year terms with a maximum of two (2) consecutive terms. HPC members 
may be re-appointed and serve additional term after being off the HPC 
for a minimum of two (2) years. Any vacancy on the HPC shall be filled 
for the expired term. Board members shall serve after their term expires 
until their successors are appointed .. 

(D) Members of the HPC cannot hold any other public office or position in 
the Town of Bluffton. 
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(E) Members may be removed for cause by the Town Council. Cause 
includes missing three (3) consecutive regularly scheduled meetings or 
more than one-third (1/3) of the regularly scheduled meetings in any one 
calendar year . 

(F) Town Council, upon recommendation of the Town Manager, may also 
appoint an architect or individual with demonstrated architectural or 
historic preservation to serve as a professional advisor to the HPC. The 
professional advisor shall serve for one year and not be a voting member 
of the HPC  

(G) Members of the HPC shall serve without compensation but may be 
reimbursed for expenses incurred while representing the HPC, if 
approved by the Town Council. The professional advisor may be 
compensated, if approved by the Town Council. 

(H) The Town Planner shall serve as HPC staff. 

(I) All members of the HPC shall attend training as determined by the Town 
upon recommendation of the South Carolina Department of Archives and 
History .. 

6.4.2 Procedures of the Historic Preservation Commission 

(A) The HPC shall elect one of its members chairman and one member vice
chairm� who shall serve for two yean or until (s)he is re-elected or his 
successors are elected and qualified. 

(B) The HPC shall appoint a secretary who may be an officer of the Town. 

(Q The HPC shall adopt rules of procedure in accordance with the 
provisions of this Ordinance. 

(D) Meetings of the HPC must be held at least once per month, unless there is 
no business before it A detailed description of Certificate of 
Appropriateness Hearings are included in Section 5.16.11. 

(E) Meetings may be held at the call of the chairman and at such other times 
as the HPC may determine . 
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(F) A majority of members shall constitute a quorum. A quorum must be 
present before any business can be conducted other than rescheduling the 
meeting. 

(G) Public notice of all meetings of the HPC shall be provided. 

(H) The HPC shall keep minutes of its proceedings, showing the vote of each 
member upon each question, or if absent or failing to vote, indicating that 

fact, and shall keep records of its examinations and other official 
actions, all of which must be immediately filed in the office of the HPC 
and must be a public record. 

(I) Any member of the HPC who has a direct or indirect interest in any 
properly which is the subject matter of, or is affected by decisions of the 
HPC, shall disqualify him/her self from participation in the discussion, 
decision, and proceedings concerning that properly. 

6.4.3 The HPC shall perform the following functions: 

(A) Review properties for inclusion in the HPOD and recommend 
appropriate zoning changes to the Town Council for those properties 
considered qualified for inclusion. The following aiteria will be used 
during the review: 

Bluffton Zoning 
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(1) The property has significant character, interest, or value as part of 
the development or heritage of a community; or 

(2) It is the site of an historic event with a significant effect upon 
society; or 

(3) It exemplifies the cultural political, economic, social or historic 
heritage of the community; or 

(4) It portrays the environment in an era of history characterized by a 
distinctive architectural style; or 

(5) It embodies those distinguishing characteristics of an architectural 
type or engineering specimen; or 

(6) It is the work of a designer whose individual work has significantly 
influenced the development of Bluffton; or 
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(7) It contains elements of design. detail,, materials, or craftsmanship 
which represent significant innovation; or 
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(8) By being a part of or related to a cove or other distinctive area, it 
should be developed or preserved according to a plan based on an 
historic, cultural or architectural motit or 

(9) Owing to its unique location or singular physical characteristic, it 
represents an established and familiar feature of the neighborhood, 
community, or Town; or 

(10) It has yielded or may be likely to yield information important in 
pre--history or history. 

(B) For structures within the HPOD, the HPC shall review and approve, 
approve with conditions, or deny petitions for: alteration of building 
exteriors; additions of accessory sbuctures; demolition of structures; and 
new construction. 

Bluffton Zoning 
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(1) In passing upon an application to demolish or demolish in part, or 
remove, or alter the exterior architectural appearance of any existing 
structure, the HPC shall consider, among other things, the historic, 
architectural. and aesthetic features of such structure, the nature and 
character of the surrounding area, the use of such structure, and its 
importance to the Town. 

(2) In passing upon an application for new construction in the HPOD, the 
HPC shall consider, among other things, the general desi� the 
character and appropriateness of design, scale of buildings, 
arrangement. texture, materials, and color of the structure in questio� 
and the relation of such elements to similar features of structures in the 
immediate surroundings. The HPC shall not consider the interior 
arrangement or interior design; nor shall it make requirements except 
for the purpose of preventing developments which are not in harmony 
with the prevailing character of the HPOD or which are obviously 
incongruous with this character. 

(3) The HPC may refuse to grant a Certificate of Appropriateness for the 
erection, reconstruction, alteration, demolition, partial demolitio� or 
removal of any shucture within the HPOD which in the opinion of the 
HPC would be debimental to the interests of the Town. 
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(4) Upon receiving an application concerning a building or sbucture 
which is at least 50 years old and is within the limits of the Town, but 
outside the HPOD, the HPC shall, within forty ... five (45) days after 
receipt of the application, either approve such application, or find that 
the preservation and protection of historic places and the public 
interest will be best served by postponing the demolition or alteration 
for a designated period, which shall not exceed one hundred eighty 
(180) days from the receipt of the application. The HPC shall notify the 
applicant of such postponement 

(a) In all applications involving the demolition or partial demolition of 
a structure, provisions shall be made for a public hearing as set 
forth in this Ordinance • 

(b) Jn any case involving the demolition or partial demolition of a 
structure, before granting approval or requiring a postponement., 
the HPC may call on the Town Manager to provide a report on the 
state of repair and structural stability of the sbucture under 
consideration. 

(c) Within the period of postponement of the demolition or alteration 
of any building within the BJuffton Preservation District,, the HPC 
shall take steps to ascertain what the Town Council can or may do 
to preserve the building, including consultation with private civic 
groups, interested private dtiz:ens, and other public boards or 
agencies, and investigation of the potential use of the power of 
imminent domain when the preservation of a given building is of a 
clear historic and architectural significance and dearly in the 
interest of the general weHare of the Town. The HPC shall then 
make recommendations to the Town Council. 

(5) In case of disapproval of any project the HPC shall make its reasons 
known in a written statement to the applicant The HPC must give 
verbal advice to the applicant and make recommendations in regard to 
the appropriateness of design, arrangement texture, material, color 
and other comments as appropriate concerning the property involved. 

(6) Among other grounds for considering a design inappropriate and 
requiring disapproval and re-submission on are the following defects: 
arresting and spectacular effects, violent contrasts of materials or 
colors, intense or lurid colors, a multiplicity or incongruity of details 
resulting in a restless and disturbing appearance; the absence of unity 
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and coherence in composition not in consonance with the dignity and 
character of the present structure, in the case of repair, remodeling or 
enlargement of an existing building or with the prevailing character of 
the neighborhood, in the case of a new building. 

(7) In exercising the authority granted the HPC under this Ordinance. lhe 
HPC may call upon the advice of any professionals it deems 
appropriate and any costs incurred for such consultation may be paid 
for with funds approved for such use by the Town Council in advance 
of the occasion. 

(Q Maintain or ensure the maintenance of an historic properties inventory 
for the entire Town and ensure that it is available to the public. 

(D) Review properties within the J3CN and identify those individual 
structures, sites, and properties that are deemed to embody a particularly 
high degree of significance and, therefore should be subject to BPS 

standards, guidelines, and procedures. The HPC shall then recommend 
the appropriate zoning changes to the Town Council for those properties. 

(E) The HPC shall prepare an annual report to the Town Council concerning 
historic preservation in the Tow� including a full report of all projects 
submitted.. 

(F) The HPC shall have the opportunity to comment on National Register 
nominations proposed for any structure within its jurisdiction. 

(G) The HPC shall serve as the reviewing body for the Bluffton Highway 
Corridor Overlay District until such time as a separate body is formed for 
that function. Review shall be in accordance with the above format as 
appropriate. 

(H) The HPC shall perform other duties as stipulated in the Ordinances of the 
Town of Bluffton or as assigned by the Town Council. .  
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ARTICLE VII 
APPEAIS AND PENALTIES 

Section 7.1 Establishment of the Zoning Board of Appeals 

2 0 4 5  

7.1.1 The Zoning Board of Appeals of the Town of Bluffton is hereby established. 

7.1.2 Membership of the Board shall be as follows: 

(A)The Board shall be composed five (5) persons who maintain residence or 
who are freeholders within the town limits of Bluffton. 

(B) All members shall be appointed to three and four year staggered terms by 
the Town Council, and after that time until their successors are appointed. 

(C)A vacancy in the membership must be filled for the unexpired term by 
appointment of Town Council. 

(D)lbe Town may remove any member of the Board for cause. 

(E) None of the members shall hold any other public office or position in the 
Town or Beaufort County. 

Sed:ion 7.2 Procedures Of The Zoning Board Of Appeals 

7.2.1 The Board shall elect one of its members chairman, who shall serve for one 
year or until (s)he is re-elected or his successor is elected and qualified. The 
Board shall appoint a secretary who may be an officer of the Town. 

7.2.2 The Board shall adopt rules of procedure in accordance with the provisions of 
this ordinance. 

7.2..3 Meetings of the Board must be held at the call of the chairman and at such 
other times as the Board may determine. Public notice of all meetings of the 
Board of Appeals shall be provided by publication in a newspaper of general 
circulation in the municipality or county. 

7.2.4 In cases involving variances or special exceptions conspicuous notice shall be 
posted on or adjacent to the property affected, with at least one such notice 
being visible from each public thoroughfare that abuts the property. 
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7.2..5 The chairman or, in his or her absence, the acting chairman,, may administer 
oaths and compel the attendance of witn�es by subpoena. 

7.26 The Board shall keep minutes of ils proceedings, showing the vote of each 
member upon each question, or if absent or failing to vote, indicating that 
fact, and shall keep records of its examinations and other official actions, all 
of which must be immediately filed in the office of the Board and must be a 
public record. 

Section 7.3 Poweis Of The Zoning Board Of Appeals 

7.3.1 The Zoning Board of Appeals shall function in strict accordance 

Zoning 
Revised 2/00 

with and pursuant to this Ordinance and shall have the following powers: 

(A)To hear and decide appeals where it is alleged there is elTOr in an 
order, requirement, decision, or determination made by an 
administrative official in the enforcement of the zoning ordinance; 

(8) To hear and decide appeals for variance from the requirements of the 
mning ordinance when sbict application of the provisions of the 
ordinance would result in unnecessary hardship. A variance may be 
granted in an individual case of unnecessary hardship if the Board 
makes and explains in writing the following findings: 

(1) There are extraordinary and exceptional conditions pertaining to 
the particular piece of property; 

(2) These conditions do not generally apply to other property in the 

vicinity; 

(3) Because of these conditions, the application of the ordinance to the 

particular piece of property would effectively prohibit or 
unreasonably restrict the utilization of the property; and 

(4) The authorization of a variance will not be of substantial detriment 

to adjacent property or to the public good, and the character of the 
district will not be harmed by the granting of the variance. 

(a) The Board may not grant a variance the effect of which 
would be to allow the establishment of a use not otherwise 
permitted in a zoning district, to extend physically a non
conform ing use of land, or to change the zoning district 
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boundaries shown on the official zoning map. The fact that 
property may be utilized more profitably, should a variance 
be granted, may not be considered grounds for a variance. 
Other requirements are prescribed by this zoning ordinance. 

The Town by ordinance may permit or preclude the granting 
of a variance for a use of land, a building, or a structure that 
is prohibited in a given district, and if it does permit such a 
variance, it may require the affirmative vote of two-thirds of 
the Board members present and voting. Notwithstanding 
any other provision of this section,, the Town may overrule 
the decision of the Board concerning a use variance. 

In granting a variance, the Board may attach to it such 
conditions regarding the location, character, or other 
features of the proposed building, structure, or use as the 
Board may consider advisable to protect established 
property values in the surrounding area, or to promote the 
public health, safety, or general welfare; 

(Q To permit uses by special exception subject to the terms and conditions 
for the uses set forth for such uses in the zoning ordinance; and 

(D)Appeals to the Board may be taken by any person aggrieved or by any 
officer, deparbnent,, Board, or bureau of the Town or County. The 
appeal must be taken within thirty days of the date the appealing 
party has received actual notice of the action from which the appeal is 
taken by filing with the officer from whom the appeal is taken and 
with the Board of appeals notice of appeal specifying the grounds of it 
The officer from whom the appeal is taken immediately shall transmit 
to the Board all the papers constituting the record upon which the 
action appealed from was taken. 

7.3.2 An appeal stays all legal proceedings in furtherance of the action appealed 
from, unless the officer from whom the appeal is taken certifies to the 
Board, after the notice of appeal has been filed with him, that by reason of 
facts stated in the certificate a stay would, in his opinion, cause imminent 
peril to life and property. In that case, proceedings may not be stayed 
otherwise than by a restraining order which may be granted by the Board 
or by a court of record on application, on notice to the officer from whom 
the appeal is taken, and on d ue cause shown. 
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7.3.3 The Board shall fix a reasonable time for the hearing of the appeal or other 
matter refeITed to it, and give at least fifteen days' public notice of it in a 
newspaper of general circulation in the community, as well as due notice 
to the parties in interest,, and decide the same within a reasonable time. At 
the hearing any party may appear in person or by agent or by attorney .. 

7.3.4 In exercising the above power, the Board of appeals may, in conformify' 
with the provisions of this chapter, reverse or affirm, wholly or in part, or 
may modify the order, requirements, decision, or determination, and to 
that end shall have all the powers of the officer from whom the appeal is 
taken and may issue or direct the issuance of a permit. The Board in the 

execution of the duties specified in this chapter may subpoena witnesses 
and in case of contempt may certify this fact to the Beaufort County 
circuit court. 

7.3.S All final decisions and orders of the Board must be in writing and be 
permanendy filed in the office of the Board as a public record. All 
findings of fact and conclusions of law must be separately stated in final 
decisions or orders of the Board which must be delivered to parties of 
interest by certified mail. 

Section 7.4.. Contempt And Penalty 

In case of contempt by a party, witness, or other person before the Board of appeals, the 
Board may certify this fact to the circuit court of the county in which the contempt 
occurs and the judge of the court, in open court or in chambers,. after hearing, may 
impose a penalty as authorized by law. 

Set':tion 7.5. Appeal From The Board Of Zoning Appeals To Circuit Court 

A person who may have a substantial interest in any decision of the Board of appeals or 
an officer or agent of the appropriate governing authority may appeal from a decision 
of the Board to the circuit court in and for the County by filing with the Clerk of the 
Court a petition in writing setting forth plainly, fully# and distinctly why the decision is 
contrary to lawa The appeal must be filed within thirty days after the decision of the 
Board is mailed. 

Section 7.6. Notice Of Appeal; Transcript; Supersedeas 

7.6.1 Upon the filing of the appeal, the derk of the circuit court shall give 
immediate notice of it to the secretary of the Board and within thirty days 
from the time of the notice the Board shall file with the clerk a certified 
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copy of the proceedings held before the Board of appeals, including a 
transcript of the evidence heard before it, if any, and the decision of the 
Board including its findings of fact and conclusions .. 

7 .. 6.2 The filing of an appeal in the circuit court from a decision of the Board 
shall not ipso facto act as a supersedeas, but the judge of the circuit court 
may in bis discretion grant a supersedeas upon such terms and conditions 
as may seem reasonable and proper. 

Section 7.7 Detennination Of Appeal; Costs 

At the next term of the circuit court or in chambers, upon ten days• notice to the parties, 
the presiding judge of the circuit court of the county shall proceed to hear and pass 
upon the appeal on the certified record of the Board proceedings. The findings of fact 
by the Board of appeals shall be treated in the same manner as a finding of fact by a 
jury, and the court may not take additional evidence. In the event the judge determines 
that the certified record is insufficient for review, the matter may be remanded to the 
zoning Board of appeals for rehearing. In determining the questions presented by the 
appeal, the court shall determine only whether the decision of the Board is correct as a 
matter of law. In the event that the decision of the Board is reversed by the circuit 
court the Board is charged with the costs, and the costs must be paid by the governing 
authority which established the Board of AppeaJs. 

Section 7.8 Appeal To The Supreme Court 

A party in interest who is aggrieved by the judgment rendered by the circuit court upon 
the appeal may appeal in the same ma1U1er as provided by law for appeals from other 
judgments of the circuit court in law cases. 
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Section 8.1 Authority 

ARTICLE VDI 
AMENDMENTS 

2 0 5 0  

This Ordinance, including the Official Zoning Map, may be amended from time to time 
by the Bluffton Town Council as herein specified,, but no amendment shall become 

effective unless it shall have been proposed by or shall first have been submitted to the 
Planning Commission for review and recommendation. 

Section &.2 Requirements For Change. 

When public necessity, convenience, general welfare, or good zoning practice justifies 
such action, and after the required review and report by the Planning Com.mission,, the 
Town Council may undertake the necessary steps to amend the Zoning Ordinance. 

Section 8.3 Procedure For Amendments 

8.3.l A proposed amendment to the Zoning Ordinance may-be initiated by the 
Town Council, the Planning commission or by application by the owners of 
the property to be changed, provided, however, that action shall not be 
initiated for a zoning amendment requesting the same change in district 
classification affecting the same parcel or parcels or any part thereof more 
often than once every twelve (12) months. 

8.32 All papers and other data submitted by the applicant on behalf of the 
amendment request shall be transmitted to the Planning Commission. 

8.3.3 The Planning Commission, at regular meetings, shall review and prepare a 
report, including its recommendation, for transmittal to the Town Council. 

8.3.4 Before enacting an amendment to this Ordinance, the Town Council shall 
hold a public hearing; notice of the time and place of which shall be 
published in a newspaper of general circulation in the Town at least fifteen 
(15) days in advance of the scheduled public hearing date. 

8.3.5 Following final action by the Town Council, any necessary changes shall be 
made in the Zoning Map. A record of the type and date of such change shall 
be maintained at the Town Hall and in the offices of the Joint Planning 
Commission. 
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ARTICLE IX 
LEGAL STATUS PROVISIONS 

Section 9.1 Conflict With Other Laws. 

Whenever the provisions of this ordinance impose more resb'ictive standards than are 
required under other statutes, the requirements of this Ordinance shall govern. 
Whenever the provisions of any other statute require more restrictive standards than 
are required by the Ordinance, the provisions of such statute shall govern. 

Section 9.2 Validity. 

2 0 5 1  

Should any section or provision of this ordinance be declared invalid or 
uncomtitutional by any court of competent jurisdiction, such declaration shall not affect 
the validity of the ordinance as a whole or any part thereof which is not specifically 
declared to be invalid or unconstitutional 

Section 9.3 Repeal Of Plevious Ordinances. 

Existing Ordinances or parts of Ordinances covering the same matters as embraced in 
this Ordinance are hereby repealed, and all Ordinances and parts of Ordinances 
consistent with this ordinance are hereby repealed to the extent necessary to give -his 
Ordinance full force and effect. 

Section 9.4 Effective Date. 

This ordinance shall take effect and be in force from the date of its adoption by the 
Town Council of Bluffton. 
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ARTICLE X 
DEFINmON OF TERMS 

Section 10.t lnlelptelation of CeJ'lain Terms or Words. 

Except as specifically defined herein- all works in this ordinance have the customary 
dictionary definitions. For the purpose of this ordinance,, certain words or terms used 
herein are defined as follows: 

2 0 5 2  

10.1 .. 1 Words used in the present tense include the future tense. Words used in the 
singular include the pluraL and words used in the plural include the singular .. 

10.t .. 2 The word "shall" is always mandatory. 

10.t.3 The wonl "may• is permissive. 

10.1 .. 4 The word •person• includes a firm., association, organizatio°* partnership, 
trust_ company, or corporation as well as an individual 

10.t .. S The word •PJanning Commission" refers to the Town of Bluffton Planning 
Commission. 

10.1.6 The words "used" or "occupied" as applied to any land or building shall be 
construed to include the words intended, arranged, or designed to be used or 
occupied. 

10 .. 1 .. 7 The word "lot" includes the word "Plot" or "parcel". 

10.1 .. 8 The word "structure" includes the word "building .. " 

Section 1o.2 Definitions 

10.2 t Accessory Dwelling Unit/Dependency Unit . A second dwelling unit 
either added to or in a single.family detached dwelling, or in a separate 
accessory structure on the same lot as the main dwelling, for use as a 
complete, independent living facility.. The accessory dwelling unit can 
also be located on the second floor of a retail or office building.. The 
maximum size for an accessory dwelling unit/ dependency unit is 800 
square feet 
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10..2..2 Agricultural Use. The use of land or property to raise, harvest or store 
crops, feed, breed, or manage livestock, or to produce plants, trees, fowl or 
animals, including the preparation of the products raised thereon and 
disposed of by marketing or other means. 

10. 2 3 Automobile Service Station. Buildings and premises on any parcel or lot 
where gasoline, oils and greases, batteries_ tires and automobile 
accessories may be supplied and dispensed at retail (or in connection with 
a private operation) where no part of the premises is used for the storage 
of dismantled or wrecked vehicle parts, and permitting the sale of cold 
drinks and packaged goods as accessory only to the principal operation. 

10.2.4 Buffer, Landscaped. A strip of required yardspace adjacent to the 
Boundary of a property or district which is to be landscaped for its full 
width, in grass or other plant materials, and on which is placed a screen of 
sufficient width and height to render it visually solid for the length of the 
developed portion of the property. The required screen is to be 
permanently maintained and shall be composed of either compact or 
dense evergreen plant materials, an appropriate wall or fence, or a 
combination of fence and plant material 

10..2..5 Building .. Any structure having a roof supported by columns or walls and 
intended for the shelter, housing, or enclosure or any person,, process, 
equipment;, or goods .. 

10.2..6 Building Alteration. Any change in the supporting members of a building 
(such as bearing walls, columns, or girders), any addition or reduction to a 
building; any change in use, any increase in use intensity, or any 
relocation of a building from one location or position to another. 

10..2.7 Building Height The vertical distance from the average grade of a 
structure at ground level to the top of the highest roof beam of the roof, 
provided that chimneys, spires and other permitted appendages not be 
included in the height measurement 

10..2.8 Density .. The number of dwelling units per acre of land developed or 
used for residential purposes, expressed in units per gross acre. 

10.29 Development Except where the context otherwise requires and in the 
absence of a more limiting provision .. development" means the 
performance of any bui1ding or mining operation, the making of any 
material change in the use of any structure or land, or the division of land 
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into two or more parcels, lots, building sites, or building units. [See 
Section 2.2 of the Development Standards ordinance as amended. October 
22, 1984.) 

10.2.10 District The term applied to various geographical areas of the Town of 
Bluffton for purposes of interpreting the provisions of this ordinance. 'The 
Districts are designated with the use of symbols on the Official Zoning 
Map. Regulations controlling land use in the various disbicts within the 
Qty are set forth in Article V of this ordinance. The terms "disbict" and 
•zoning disbict'9 are synonymous and are used interchangeably 
throughout this Ordinance. 

10.2.11 Dwelling. A building or portion of a building arranged or designed to 
provide living quarters for one family. The terms "dwelling" and 
•residence" shall be interchangeable. 

{A) Interior aparbnent dwelling. Any dwelling which is constructed 
within or is otherwise attached to a dwelling or other nonresidential 
structure. 

(B) Mobile home dwelling .. A one-family detached dwelling of vehicular, 
portable design built on a chassis and used without a perm.anent 
foundation.. 

(C) Modular dwelling. A one-family detached dwelling made of 
prefabricated materials or parts which is designed to be constructed 
onto a perm.anent foundation.. 

(D) Single family dwellings. A one-family detached dwelling other than a 
mobile home designed for or occupied by one family. 

(E) Two or three family dwelling. An attached or semi-detached dwelling 
designed for or occupied by two or three families in separate dwelling 
units living independently or each other. 

10.2.12 Dwelling Types. 

(A) Attached. A dwelling in a group of two or three dwellings having a 
common party wall with one or more dwellings, or a dwelling having 
a common party wall with a nonresidential structure. 
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(8) Detached. A dwelling with no common palfy' walls with another 
dwelling or structure. 

(C) Semi-detached. A dwelling which appears visually contiguous with 
one or more dwellings but which technically has no common party 
walls with other dwellings. 

10.2.13 Dwelling Unit A building, or portion thereof providing complete and 
permanent living facilities for one family. 

10.2.14 Family. One or more persons living together as a single housekeeping 
unit in a dwelling unil 

10.2.15 Freestanding Sim. A detached sign which shall include any sign 
supported by uprights or braces placed upon or in or supported by the 
ground and not attached. to any building .. 

10.2.16 Gross Floor Area. The sum of the total horizontal areas of several floors of 
a building. 

10.2.17 Home Occupation. Any use of principal or accessory buildings clearly 
incidental and secondary to their uses for residential purposes and which 
does not change the character thereof, within a residential area subject to 
the conditions of this Ordinance. 

10.2.18 Lot. A small developed or undeveloped tract or pa.reel of land suitable for 
building purposes and legally transferable as a single unit of land. 

10.2.19 Lot of Record. A legally recorded lot (see Section 10.2.18). 

10.2..20 Nonconforming Use.. A use of land, building or structure lawfully 
existing at the time this ordinance or subsequent amendment hereto 
became effective, which does not conform to the use requirements of the 
district in which it is located .. 

10.2..21 Nuisance.. Any activity which is judged by the Town Council or the 
appropriate agency thereto to emit noise, vibration, smoke, gas, fumes, 
odor, dust, fire hu.ard, dangerous radiation, or other injurious or 
obnoxious conditions beyond the premises of such activity, or which 
poses a documented threat to water or wetlands within the town limib of 
Bluffton .. 
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10.2.22 Parking Space. A space provided within any public or private open area 
used for the express purpose of parking automobiles or other vehicles, of 
not less than nine feet (9') by eighteen feet (18'). 

10.223 Residential Use. Any use occurring within a building or portion of a 
building to provide living quarters for one or more families. 

10.224 Right-of-Way. Land subject to use as a street, alley or cross walk. or for 
drainage or other public purposes. 

10.2.25 Setback. A required yard between a street right-of-way or lot line and the 
principal building on a lot 

10.2.26 Shingle Sim. A display sign which is attached directly to any building 
wall and which extends more than twelve inches (1211) from the face of 
the wall 

10.2.27 film. Any device for visual communication that is used for the purpose of 
bringing the subject thereof to the attention of the public. 

10.2.28 Structure. Anything constructed, erected, or established including, but 
not limited lo the following: buildings, signs, sea walls, mobile homes, 
fences, screen enclosures, and patio walls. 

10 .. 2.29 Subdivision.. All divisions of a tract or parcel of land into two (2) or more 
lots, building units or other division, for the purpose, whether immediate 
or future, of sale, legacy, transfer or resale, including the act of re
subdividing previously subdivided property. 

10.2.30 Wall sign. Any sign erected against the wall of any building, or displayed 
on windows or doors, or displayed with the exposed face thereof in a 
plane parallel to the face of said wall, window or door and which sign is 
mounted at a distance measured perpendicular to said wall not greater 
than twelve inches (12"). 

10.231 Variance. See Section 6.2.4 .. 

10.232 Visual Screen. A visually solid device which effectively blocks the view of 
the object or objects required to be screened. 

10.233 Yard. The space between a principal building on a lot and each lot line or 
street right-of-way bordering the lot 
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PRELIMINARY DEVELOPMENT SCHEDULE 

DEVELOPMENT AGREEMENT - EXHIBIT "D .. 

YEAR 1 
NOVEMBER 2000 TO 

COMMERCIAL RETAIL 
MULTI-FAMILY TOWN HOMES 

85,000 SF 

NOVEMBER 2001 25 
65,000 SF 

YEAR 2 
NOVEMBER 2001 TO 
NOVEMBER 2002 1 3  

YEAR 3 
NOVEMBER 2002 TO 
NOVEMBER 2003 

YEAR 4 
NOVEMBER 2003 TO 
NOVEMBER 2004 

62,750 SF 

REMAINDER 

The referenced square 

footage, and townhome sales 

for any one year may increase, 

or decrease depending on 
market conditions and demand. 

BLUFFTON VILLAGE 
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ST ATE OF SOUTH CAllOUNA 

MEMORANDUM OF AGREEMENT 
OUNTY OF BEAUFORT 

THIS MEMORANDUM OF AGllEEl'dENT C-Agreement") made and entered into UU li 
:..z � day or June, 2000 hy and betw- Beaufort County, South Carolina (the UCountY'> .. the 

own ofBluf!lon. South Cerolina (the "'Town-.) and Rowbis Dcvdopment I, U..C. ("Developer�). I
W J T N E S S E T H: ! 

WHEREAS. the County of Beaurort with tbe cooperuion of the Town of Bluffton. South 
Carolina did amend a previously enacted redevelopment district (Ordialnce 99/38) to include 
properties within the anunioipil boundaries. of the Town (hereinafter refcrRd to as the "Amended 

TIF'); and 

WHEREAS, a portion of the property within the Town that was i.oduded Vlitbill the Amended 
TIF is to be the location or a new United States Post Office Facility \(JSPOF'); and .... 

WHEREAS, the USPOF is to be located on property ("Property") owned by Dcvdoper, and 
in n:lian.cc on tbo location of the USPOF on the Property. the Town did among otherthjngs re-i.one 
the Property to PUD; and 

WHEREAS .. the US Postal Sen·ice f'USPS') has advised the Town that it is reconsidering 
locating the USPOF on the Property, and I 

i 
WHEREAS. the TOVID and Beaufort County strongly supports locating the USPOF 011 the : 

1 Property for the �. u1e and benefit to its cilizem; and JI WHERBAS, j;. order to induce the USPS lo loCllC the USPOF on the Property, Rowk.rit has ,. 
agreed to donete the Property to the USPS at no charge (if necessary), provided the Town and 
County commit to the funding and timi1ig of certain infrastructure iJnprovements currently included 11 
in the re-development plan entitled u,\mendmcnt to the Tax lnoremen.t Financing Plan tbr the 
llcdevelopment of the �luft\on Swjlce Transportation Sptem for the East-West Highway Corridor 

II District, dated the d day of ��.r20!!.Q_ ... 
I NOW, THEREFORE.FOR TEN AND N0/100 DOLLARS (SIO.OO) it is 131"eed u follows· j 
f I .  Rowkris agrees that in the event the USPS maintains it& position not to locate a full j 
I «tmmoreiel, retail USPOF on the Property, it will (if necessary) offer the Property to i 

I j 
I / 

·------------��--�---
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the USPS tree as an induc:ement to locate the USPOF at that location. 

2. In consideration of the oommianent of R.owkris set forth in Paragraph 1 above. the 
County and the Town hereby commit to support the R.owkris DcvelOl)Dlalt. kno\1Un as 
Bluffton Village, with fimcla &om thc·Ow Ammdcd Tax Increment F'maaccDisr.rict,. 
subject to these c:oaditions from tqe betwem111e41.,. 

4. 

and Baufort County dated� day of 2000: 
• That the TIF District produces revenue to provide ample financing to 

cover said projects. 
• That • final project timdiag and priority decisioM will be based upon "all 

A!llOlllble etrons• to fimd and develop projects cstablished joindy by tho Town 
aod County. 

• That project& tbnded will lie subject to ''availability of revenues." 
• F.xhibits A Ind B are iaduded as best eatirnatcs of location and costs for needed 

projectt. 

This Memorandum of Agreement does not in any manner affect that certain 
Development Plan entitled .. Amendment to the Tax Increment Financing Plan for the 
Redevelopment of the Bluft\on Surf""!pmP�Y'cm for the East-West ! 
Highway Conidor District, dated the� day of O'J . Olf!J •. I 1 JN WITNESS WHEREOF .. the parties have set their hands and seals the day and year f 

first above written. � I 
' 
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ATfEST: 

� ,  ... n.:». . ., �  
Clerlc to Council 

WITNESSES: 

WITNESSES: 

ATTEST: 

� l{(,41, I 
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COUNTY COUNCIL OF BEAUFORT COUNTY 

��-� 
Frank Brdnan 

Chairman 

BY: ��U£. 
ITS: �: ., 
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Al.BA VII 
AREA VJU 
DRAINAGE 
UTILITJES 

OAXS Df  

E TIF  
s 78,750.00 
s 92.,900.00 
S S39,S3S.OO 
s 430 215 00 
S l..141.400.00 

SC 46 IMPR.OVEMENTS-BV S 21 1,SOO.OO 
SC 46 IMPR.OVEMBNTS·SEVEN Pll\'ES S S6 QOQ.00 

JMPA.CT RIS-YBRABY 
AREA I-ROAD 4 PARKING 
ENGINEEIUNG 

COYNIY-JMPACTalf 
STORM DRAINAGE-COVE& DITCH 

s 287,500.00

s 270.,870.00
$ 40 100.00 
$ 3 10.970.00 

S J 7S,OOO.OO 
s 1 75,000.00 

4 
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AICS TIF  

EXHIBIT MJI" 

s �900.00 
S S39.53S.GO 
S 430.2\S.OO 
Sl,�6SO.OO 

SC 46 IMPRO\'EMENTS-BV S 23 1,SOO.OO 
SC 46 IMPROVEMBNTS-SEVEN PINES S 56 000 00 

RES-LIBRARY 
AREA I-ROAD &: PARKING 
ENGINEERING 

S 287.SOO.OO 

s 270.870.00 
s 40 100 00 
s 3 10,970.00 

s 

p.vt 
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ST A TE OF SOUTH CAROLINA ) 

) 
COUNTY OF BEAUFORT ) 
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INTERGOVERNMENTAL AGREEMENT 

THIS AGREEMENT BY AND BETWEEN the County of Beaufort,. South Carolina.
hereinafter "'Countyu and the Town of Bluffton, South Caroli� hereinafter L<Town,,,,. is entered into
this tf3. a(Jday of Y!(n;), 2000. 

WHEREAS, pursuant to Section 3 1-7- 1 0  et seq. ofthe South Caroli11a Code of Laws, as 

amended, the County, on December 9, 1999, adopted an Ordinance for the purpose of establishing 
and approving a redevelopment plan which created a redevelopment project area near the Town 
which area has been designated as the "'Oaks TIF District"; and, 

WHEREAS, on April 24, 2000, the County adopted an Ordinance amending the Oaks TIF 
District Ordirwtce to incorporate additional parcels of land in the Town and to address the needs of
the County, and,. ultimately, the needs of the Town by providing adequate horary services, making 
improvements to the water and sewer service,. making improvements to the highway system, and
developing public parks within the Oaks TIF District; and,

WHEREAS, the County and Town have been negotiating the Town's specific involvement 
in the Amended Oaks TIF District; � 

WHEREAS, at a Town Council meeting held on April 24, 2000, the Town11s originally opted 
not to participate in the Amended Oaks TIF District but reserved the right to continue to negotiate 
with the County and upon the Town and County reaching mutually favorable terms,. the Town could 
opt to participate in the Amended Oaks TIF District; and, 

WHEREAS, the County and the Town have now reached an agreement relative to the Town's 
involvement and participation in the Amended Oaks TIF District which the County and Town believe 
to be mutually beneficial; an� 

WHEREAS, the Town believes that its involvement and participation in the Amended Oaks 
TIF District will be in the best financial interest of the Town and its citizens.

NOW, THEREFORE, for valuable consideration, the County and Town CONTRACT AND
AGREE as follows, to wit: 

1 .  The Whereas clauses set forth above are adopted herein as if the same were rewritten.

2. The Town shall panicipate in the Amended Oaks TIF District with the County and 
the County will use all reasonable efforts to ensure that the projects identified herein shall be 
constructed in accordance with the priorities established by the Town. 
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3. The projects within and near the Town to be constructed at least in part with monies 
ultimately generated from the Amended Oaks TJF Disttict are hereby listed in order of priority (these 
projects being collectively referred to as the uTown TIF Projects"), with the first project being of 
highest priority: 

i) East-West Connector 
ii) Bluffton Village Library and Post Office lnftastructure 
iii) Shults Parle: Full Build Out

iv) Drayson Circle Water/Sewer 
v) North-South Park Road 

vi) Shults Road Access to Park 
vii) Trails & Pathways 
viii) Town Hall Improvements 
ix) Other Roads 

(1) Park-Library 
(2) Other Shults Road Improvements 
(3) Sheridan Park Connector 

4. Subject to the availability of revenues generated by the Amended Oaks TIF Distri� 
the Town TIF Projects shall be funded as follows: 

PROJECTS 

East·West Ccnnertor 
ROW (Risbl-of-Way) 
RolaJy 
Landscaping 
N-S C01111ector 
Sheridan Pad: 
Park-Library 
Shults-Park 
Shults Road Improvements 
&trance Roads (Bluffim Village) 
Library Road/Parking Lots 

Water/Sayer lmproycmcnb 

Lift Station (Blufltm Village) 
Drainage (Blufftm Village) 
Sewer Improvements (Draysoo) 

DE MONEY USAGE 

Primary 
Primary 
Primary 
Tertiary 
Primary 
Tertiary 
Secondary 
Primary 
Tertiary 
Primary 
Primary 

Water & Sewer Service (Bluffton Village) 

Primary 
Primary 
Primary 
Primary 

2 

COMMENTS 

Shortfall from Impact Fees, If Any 

50% TIF; SO% Private FW1ds 

50% TJF; 50% Private Funds 

Shortfall From Impact Fees 
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Stonn Water Treatmgpt 

Stomt Water (Bluffton Village) Primary 
Re-engineer and Reconstrud 

Cowtty Drainage Ditch (Bluftlon Village) Primary 

Public F acjlities 

Library 

Shults Park 

Bluffton Town Hall

Trails & Patbways 

Library Ir. Parle 

Profasiopal Scnim 

Primary 

Primary 

Secondary 

Secondary 

Primary 

2 0 6 5  

Difference Between J 89000 and 
25,.000 Square Feet 
Diff'erence Between Full Build 
Out and Impact Fees 

The parties understand that for the purposes of this agreement: Primary designates the first 
allocation of monies; secondary designates the second allocation of moni� if any; and,. tertiary 
designates the third allocation of moni� if any. 

S. If in any tax year the revenue generated by the Amended Oaks TIF District exceeds the 
amount of debt service in that year,. the excess shall be used to pre-pay outstanding debt. 

6. The County and Town shall form a committee, which shall oversee the implementation 
and timing of the redevelopment p� as well as, the financing of projects contemplated in the 
Amended Oaks TIF District and as contemplated herein. 

7. Attached hereto and incorporated herein as Exhibit A is a map, which delineates the areas 
included in the Amended Oaks TIF Distri� and which are identified as the "Proposed Amendments" 
areas. 

8. This Agreement shall be amended or modified only by written instrument duly executed 
by the parties hereto. 

IT IS SO AGREED: 

3 
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tikSSES: ! ��- � ��L�J 
��-Mayor 

�L�� 
Town Clerk \) WITNESSES:L4 At. I� 

4 

Frank Bndinan 
Chairman 
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WITNESSES: JL<lk �Wow,.._ 
A1TEST: � 
s� � Town Clerk 

WITNESSES: 

C�#. (-� _ 
&J.�a ) /)41 «• ;,"-:. 

ATTEST: 

: ,439 ,_ '-- [\_� A!. 
: ! Clerk to Council 
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BEAUFORT COUNTY COUNCIL 

BY: �--=Gfa � 
Frank Brafinan 

Cbainnan 

4 
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