POLICY AND PROCEDURE MANUAL
FOR THE ACQUISITION AND
DISPOSITION OF REAL PROPERTY BY
THE TOWN OF BLUFFTON

Town of Bluffton, South Carolina
20 Bridge Street
Bluffton, South Carolina 29910

Adopted by Town Council Resolution April 11, 2017
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ACQUISITION AND DISPOSITION OF REAL PROPERTY

INTRODUCTION
The intent of this document is to provide general guidance for the conveyance of real property, easements,
condemnations, and development rights by the Town of Bluffton.
Each conveyance is considered on a case-by-case basis based upon its individual merits. Town Council may
consider various criteria in determining whether to approve a conveyance. Considerations may include, but are
not limited to:
1. Creation, expansion, and/or enhancement of economic development pursuant to the Town’s
Comprehensive Plan which may also align with or support the strategy, vision, and goals of partner
economic development organizations such as the Don Ryan Center for Innovation, Beaufort County
Economic Development Corporation, Southern Carolina Regional Development Alliance, and the
South Carolina Department of Commerce.
2. Furthers the Town’s Affordable Housing initiatives.
3. Reduction of future development levels in high-density areas which are located outside the Place Types
identified by the Growth Framework Map, as amended, which is attached and incorporated as
Appendix A.
4. Preserves open space.
5. Creation of public access and/or view to the May River, New River, area creek(s), and/or cove(s).
6. Furthers the goals and initiatives of the Town's Strategic Plan, Comprehensive Plan, May River
Action Plan, Neighborhood Plan(s), and other planning documents.
7. Provides an opportunity to enact restrictive covenants on real property for resale where appropriate.
8. Furthers environmental, wildlife, and natural resources conservation and/or historic preservation efforts
within the Town.
9. Creation, expansion and/or enhancement of public properties, facilities, and/or infrastructure, which
include, but are not limited to the following:
a.
b.
c.
d.
e.

Beautification;
Drainage;
Lighting;
Local Utilities;
Parks;
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f.
g.
h.
i.
j.
k.

Pathways;
Public Safety Initiatives;
Recreation Areas and Facilities;
Right-of-Way;
Stormwater Mitigation; and
Vehicle Parking Areas.

10. Implementation of Town of Bluffton Capital Improvement Projects and/or to assist Beaufort County,
local governments, regional governments, local utility providers and/or other partners to fulfill their
Capital Improvement Projects as deemed appropriate by Town Council.
11. Results of Due Diligence activities performed as identified in the Real Estate Transaction Table and
Checklist which is attached and incorporated as Appendix B.
12. Any other purpose deemed necessary by the Town of Bluffton Town Council.
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SALE SUMMARY AND PROCEDURE
Summary
Municipal corporations are creatures of statute and, therefore, their powers consist of those powers granted to
them by the South Carolina General Assembly. In accordance with Section 5-7-40 of the South Carolina Code
of Laws, 1976, as amended, “[a]ll municipalities of this State may own and possess property within and
without their corporate limits … and may … upon such terms and conditions as such council may deem
advisable, sell, alien, convey, lease or otherwise dispose of … real property, [which] such action must be
effected by ordinance.” (Emphasis added). Additionally, Section 5-7-260(6) of the South Carolina Code
mandates that a municipality may only “sell or lease or contract to sell or lease any lands of the municipality”
by the adoption of an ordinance. (Emphasis added). The requirements are mirrored in Section 2-13(a) of the
Code of Ordinances for the Town of Bluffton, South Carolina, as amended, which provides that Town Council
shall act by ordinance in all matters required by law to be done by ordinance, in order to “…(4) Grant, renew,
or extend franchises, licenses, or rights in public streets, or in public property and close abandoned streets” and
“…(8) Convey, lease, or authorize the conveyance or lease of any lands”. Our courts have interpreted these
statutes to provide that when selling real property, a municipality must act by ordinance; however, when
purchasing or acquiring real property, the Town may act via resolution.
A common issue that arises with many municipalities is what constitutes a “sale” or “conveyance” so as to
require adoption of an ordinance? Can a municipality grant an easement or convey development rights without
adopting an ordinance? The South Carolina Attorney General’s Office has urged caution and generally found
that where real property rights exist, such as with easements or development rights, and a municipality intends
to transfer such rights, the municipality must act through the adoption of an ordinance.
Additionally, the list price or eventually the sales price for public property often becomes a contentious issue.
While South Carolina law does not require a municipality obtain an appraisal prior to selling real property, the
law requires that a “public entity receive ‘reasonably equivalent value’ of the sale of public property.” Thus,
before listing a property for sale, Town Council may wish to secure an appraisal.

Purpose
To provide general guidance to Town Staff and Town Council in disposing of real property interests owned by
the Town, including, but not limited to the sale of real property, the abandonment of easements and the
conveyance of development rights for the real property.

Procedure
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Step 1.
(Optional)

Should Town Council decide it is in the best interests of the municipality to list a
property for sale, Town Council may first discuss the matter in Executive Session
pursuant to Section 30-4-70(2) of FOIA, which permits the “the discussion
of…proposed sale or purchase of property” to occur in executive session. The agenda
for Executive Session should reasonably identify the purpose and/or the general
vicinity of the property to be discussed during Executive Session.

Step 2.
(Optional)

Upon determining that a property should be listed for sale, Town Council should pass a
Resolution during open session authorizing the Town Manager to enter into a Listing
Agreement for the sale of such property at a certain price and to take such other actions
as necessary for the listing of the property and bringing an offer to Town Council. The
list price does not need to be the appraised value. – Notably, the Town is not required
to enter into a listing agreement prior to selling or disposing of a real property interest.

Step 3.

Upon receiving an Offer, the Town Manager has the option of (i) rejecting the offer on
behalf of the Town, (ii) negotiating with the prospective purchaser regarding the terms
of the offer, with such negotiations being expressly contingent upon Town Council
approval via ordinance, and/or (iii) presenting a proposed Purchase and Sale
Agreement drafted and/or approved by the Town Attorney to Town Council in
executive session pursuant to Section 30-4-70(2) of FOIA, which permits the “the
discussion of…proposed sale or purchase of property” to occur in executive session.
The Town Manager does not have the authority to accept or contract with the
prospective purchaser unless authorized by ordinance adopted by Town Council.

Step 4.

If Town Council decides to Accept the offer, Town Council must act via ordinance.
Section 5-7-270 of the Code says that “Every proposed ordinance shall be introduced
in writing and in the form required for final adoption. Each municipality shall by
ordinance establish its own rules and procedures as to adoption of ordinances. No
ordinance shall have the force of law until it shall have been read two times on two
separate days with at least six days between each reading.”

Step 5.

First Reading of the proposed Ordinance can occur in open session immediately
following executive session, provided proper notice is given in the Agenda. The
Ordinance shall include the following information: (i) transfer of property is in
accordance with the Code of Ordinances for the Town of Bluffton and the South
Carolina Code of Laws, 1976, as amended; (ii) the property description and Beaufort
County property identification number; (iii) the sales price; (iv) any residential and/or
commercial development rights to be transferred as part of the sale; (v) any terms
and/or restrictions that Town Council may deem necessary for the sale; (vi) the transfer
of any easement rights or other property interests in connection with the sale; and (vii)
specific authorization for the Town Manager, Town Attorney, Town Clerk and other
necessary personnel to take such action as necessary to complete the sale, including the
drafting of appropriate documentation, execution of a Purchase and Sale Agreement in
substantial conformity to the one provided to Town Council and the recording of the
deed.
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Step 6.

Upon approval of First Reading of the Ordinance by Town Council, the Town Manager
shall finalize and execute the Purchase and Sale Agreement, with an express
contingency being that second reading must be obtained.

Step 7.

After receiving the affirmative vote of a majority of Town Council at First Reading,
Town Council should have Second Reading at the next available Town Council
Meeting. Town Council, in its discretion, may make Second Reading a public hearing.

Step 8.

Once the Purchase and Sale Agreement is executed by both parties, the Prospective
Purchaser’s Due Diligence Period will begin. In most circumstances, Due Diligence
will last anywhere from 60 days to 120 days, depending on the complexity of the
transaction.

Step 9.

Upon the completion of Due Diligence, the Town Manager, Town Clerk, Town
Attorney and any such other person as necessary under the circumstances may take all
such action to effectuate and finalize the sale, including but not limited to Preparation
of Closing Documents such as appropriate corporate resolutions, deeds, assignment of
development rights, final subdivision plats, certified copy of duly adopted Ordinance,
easements and such other documents as necessary under the circumstances.

Step 10.

Closing. All proper documents shall be recorded and the proceeds from the sale shall
be wired to the Town.

Step 11.

Copies of the recorded documents are forwarded to the Town Clerk for the official
files. The Town Clerk will forward copies to the Town Manager, Finance Director,
and/or Asset Manager, if any.
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PURCHASE POLICY AND PROCEDURE
Summary
While the South Carolina Code mandates that all sales of municipal property be accomplished by ordinance,
the Code is largely silent as to how the purchase of such real property must occur. Nevertheless, Section 5-7260 of the Code, which lists certain actions that requires Town Council enact an ordinance including the
purchase of real property, states that “[i]n matters other than those referred to in this section council may act
either by ordinance or resolution.” Therefore, the purchase of real property should be accomplished through the
adoption of a written resolution by Town Council.

Purpose
To provide guidance to Town Staff and Town Council in purchasing real property interests.

Procedure

Step 1.

The Town Manager or a Town Council Member identifies a real property interest that
s/he believes would be beneficial for the Town to acquire. In such an event, an item
should be added to the next available Town Council Meeting Agenda under Executive
Session to discuss the proposed purchase of the property pursuant to Section 30-4-70(2)
of FOIA, which permits the “the discussion of…proposed sale or purchase of property”
to occur in executive session. The agenda for Executive Session should reasonably
identify the purpose and the/or the general vicinity of the property to be discussed
during Executive Session. During such executive session, the Town Manager shall
provide initial information to Town Council regarding the property including price,
property description, and/or zoning or development information as may be available,
along with any other pertinent information regarding the property as the Town Manager
deems necessary.

Step 2.

If Town Council is receptive to a potential purchase, the Town Manager has the
authority to begin Initial Negotiations with the property owner or his/her agent
regarding the potential purchase of the Property by the Town, including but not limited
to discussing key terms of a potential Purchase and Sale Agreement such as purchase
price, due diligence periods, prorations of fees, costs and/or potential closing date.
During these Initial Negotiations, the Town Manager may continue to provide periodic
updates to Town Council in Executive Session. The Town Manager does not have the
authority to contract or offer to purchase the property unless specifically authorized by
Town Council in open session. Nevertheless, allowing the Town Manager to begin
Initial Negotiations with the Seller before Town Council action will provide the Town
with greater flexibility on potential purchase price.
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Step 3.

Upon the completion of Initial Negotiations and conditional approval by the Seller, the
Town Manager shall present a Proposed Purchase and Sale Agreement to Town
Council during Executive Session pursuant to Section 30-4-70(2) of FOIA, which
permits the “the discussion of…proposed sale or purchase of property” to occur in
executive session. The Proposed Purchase and Sale Agreement should set forth the
Purchase Price, the property location and description, the length of the due diligence
period, closing date and any conditions or contingencies deemed necessary by the Town
Manager, including but not limited to the requirement that the Purchase and Sale
Agreement is contingent upon Town Council approval via duly adopted Resolution. In
executive session, the Town Manager should report to Town Council the preliminary
reports regarding (i) the approximate appraised value of the property interest, (ii) the
expenditures or maintenance obligations for the Town associated with the purchase, (iii)
the potential liabilities associated with the purchase, such as hazardous conditions,
environmental concerns or POA fees, (iv) whether the purchase has any special
restrictions, and if so, if those restrictions are acceptable to the Town; (v) real estate
commission, if any; and/or, (v) any recommendations for conditions of acceptance. All
Purchase and Sale Agreements shall include a clause conditioning the Town’s purchase
obligations upon adoption of a Resolution by Town Council in open session approving
of or ratifying the Agreement.

Step 4.

Upon leaving executive session, Town Council may consider a Resolution approving
the purchase and authorizing the Town Manager and other Town officials/employees to
take certain actions regarding the execution of the Purchase and Sale Agreement and the
completion of the purchase.

Step 5.

Prior to or immediately following adoption of the Resolution by Town Council, the
Town Manager may execute the Purchase and Sale Agreement, escrow any good faith
deposit required by the Purchase and Sale Agreement, and may perform such
reasonable Due Diligence as s/he believes necessary under the circumstances. The Due
Diligence may include (i) boundary surveys, tree and topographical surveys, and/or
ALTA surveys; (ii) appraisals; (iii) GeoTech Studies; (iv) Phase I and/or Phase II
Environmental Studies; (v) title searches; (vi) zoning letters; (vii) identification of
funding sources for the purchase; (viii) any and all documents provided by the Seller;
and (ix) such other items as necessary. If Due Diligence reveals any issues that the
Town Manager reasonably believes would make the purchase of the property
detrimental for the Town, the Town Manager may either (i) terminate the Purchase and
Sale Agreement without consulting Town Council should time be of the essence or (ii)
meet with Council in executive session regarding the potential termination of the
Purchase and Sale Agreement.
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Step 6.

Upon the satisfactory completion of Due Diligence, the Town Manager, Town Clerk,
Town Attorney and any such other person as necessary under the circumstances may
take all such action to effectuate and finalize the purchase, including but not limited to
Preparation of Closing Documents such as appropriate corporate resolutions, deeds,
assignment of development rights, final subdivision plats, certified copy of duly
adopted Resolution approving the purchase or ratifying the same, easements and such
other documents as may be necessary.

Step 7.

Closing. Finance Department shall wire closing funds to the Town Attorney, who will
then provide proceeds of the sale to the Seller or the Seller’s attorney. All proper
documents shall be recorded.

Step 8.

Recorded Documents. The original recorded documents shall be forwarded to the
Town Clerk for the official file. The Town Clerk will provide copies to the Town
Manager, Finance Director, and Asset Manager.
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DONATION POLICY AND PROCEDURE
Policy
As a close-knit community, the Town of Bluffton is often approached by its residents regarding accepting
donations of property or services for the benefit of the Town. In particular, Town residents often offer to donate
real property interests to the Town in an effort to facilitate the prompt completion of capital improvement
projects and other public services for the benefit of the Town. To better serve the people of Bluffton, the Town
is willing to accept reasonable donations that the Town believes are in the best interests of the entire
community. Any donations to the Town are subject to the Donation Resolution adopted by Town Council on
October 13, 2004, which provides that “Town Council or the Town Manager must first authorize the receipt of
all gifts, grants, donations or bequests, and any terms and conditions associated with those gifts, grants,
donations and bequests, prior to their use by the Town of Bluffton.”

Purpose
To provide guidance to Town Staff and Town Council in communicating with people interested in conveying
real property interests to the Town or one of the Town’s departments or agencies in exchange for no monetary
consideration or other services in return.

Procedure

Step 1.

Landowner approaches Town regarding conveying a property interest to the Town in
conjunction with a Town project, e.g., drainage easement, or as a charitable donation to
the Town, e.g., park or open space.

Step 2.

Upon receiving such an offer, the Town Manager has the option of (i) declining the
offer on behalf of the Town, or (ii) authorizing Town Staff and/or the Town Attorney
to conduct some initial due diligence regarding the property to determine the
approximate value of the donation and whether the donation is in the Town’s best
interests and acceptance is consistent with all applicable state and local laws, policies,
ordinances, plans and resolutions.

Step 3.

If the Town Manager believes that the acceptance of the donation is in the best interests
of the Town, he may authorize the Town Attorney to draft a donation agreement and/or
other necessary Donation Documents, which shall be contingent upon Town Council’s
acceptance via adopted resolution. Upon completion of the Donation Documents, they
shall be sent to the donor for review and final approval.
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Step 4.

Once the donor has approved of the terms of the donation as set forth in the donation
documents, , the Town Manager shall notify Town Council of the offered donation in
Executive Session pursuant to Section 30-4-70(2) of FOIA, which permits the “the
discussion of…proposed contractual arrangements” to occur in executive session.
The agenda for executive session should reasonably identify the purpose as the
“discussion of contractual arrangements for the proposed donation of real property in”
the general vicinity of the property proposed to be donated. In executive session, the
Town Manager should present the Donation Document(s) to Town Council and report
to Town Council the preliminary reports regarding (i) the approximate appraised value
of the property interest, (ii) the expenditures or maintenance obligations for the Town
associated with the donation, (iii) the potential liabilities associated with the donations,
such as hazardous conditions, environmental concerns or POA fees, (iv) whether the
donation has any special restrictions, and if so, if those restrictions are acceptable to the
Town; and/or, (v) any recommendations for conditions of acceptance.

Step 5.

Upon leaving executive session, Town Council shall consider a Resolution accepting
the donation and authorizing the Town Manager and other Town officials/employees to
take certain actions regarding the execution of the Donation Documents and the
completion of the donation.

Step 6.

Upon adoption of the Resolution by Town Council, the Town Manager shall execute
the donation agreement, if any, and shall perform such reasonable Due Diligence as he
believes necessary under the circumstances. If Due Diligence reveals any issues that
the Town Manager reasonably believes would make acceptance of the donation
detrimental for the Town, the Town Manager may either (i) terminate the donation
agreement without consulting Town Council or (ii) meet with Town Council in
executive session regarding the potential termination of the donation agreement.

Step 7.

Upon the completion of Due Diligence, the Town Manager, Town Clerk, Town
Attorney and any such other person as necessary under the circumstances may take all
such action to effectuate and finalize the donation, including but not limited to
preparation of appropriate corporate resolutions for donor and recording of Deed or
other instrument of title.

Step 8.

Upon the appropriate transfer document(s) being recorded and prior to January 1 of the
following calendar year, the Town Finance Department shall provide written Thanks
and Acknowledgement to the Donor of the receipt of the donation in accordance with
all state and federal laws and regulations regarding charitable contributions.
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CONDEMNATION PROCEDURE
Summary
Upon negotiations with the landowner failing, the Town will be required to exercise its right of eminent
domain to finalize the acquisition of the real property interest. If any federal or state funds are being utilized for
this project, whether received through NSP or CDBG grants, the Town will be required to comply with all
federal and state rules and regulations governing the eminent domain process. If, however, the funds are
derived solely from Town sources, the process is greatly simplified.
Typically, the process to acquire property, whether through voluntary donation, purchase and/or condemnation,
can take anywhere from 120 to 150 days from the date that final plans are approved by the regulatory agency or
the appropriate Town department. In a standard capital improvements project, the Town should obtain full 60year title abstracts for each property to be acquired and third-party appraisals for each property interest to be
obtained. In certain circumstances, either because the acquisition may be too small or the time too limited, the
Town may deviate from this standard practice.
While many property owners will voluntarily donate or convey their property to the Town in order to expedite
the completion of the public project, occasionally the Town will be required to exercise its right of eminent
domain.

Procedure

Step 1.

Engineering Department or Project Manager provides an Introduction Letter to
Property Owners regarding the public project and the possibility of land acquisitions to
facilitate the public project. The purpose of this letter is to inform property owners of
the possibility of land acquisitions and the goal of the project.

Step 2.

In conjunction with engineers and other third party providers, Town Staff develops
Final Conceptual Project Plans identifying which properties will be impacted and
what type of property interests will be acquired, i.e., easements, rights-of-way,
permissions or fee simple title. If federal funding is involved, the Town may wish to
apply for a HUD waiver so that the Town will not have to comply with the stricter
federal regulations.
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Step 3.

Upon completion of the Final Conceptual Project Plans, Town Staff, in conjunction
with the Town Attorney and other necessary parties, shall begin Due Diligence
Preparation for the property interests to be acquired. Town Staff should review all
aspects of the project plans to ensure that the acquisitions are properly annotated on the
plans, the plans adequately identify existing property lines and improvements, and that
the plans conform in all material respects to any federal or state regulations (e.g.,
SCDOT requirements). Further, Town Staff should identify which properties
acquisitions should be prioritized based on either size, cost or complexity (e.g., heirs’
property, condominiums, POAs, or environmental issues). Further, the Town should
begin any advertisement for bids on appraisal contracts should it be necessary under
the Town’s Procurement Ordinance.

Step 4.

In conjunction with its Due Diligence Preparations, the Project Manager should request
from the Town Attorney Title Abstracts on all of the property interests to be acquired.
Town Staff should have the current property owner’s name, the street address, the Tax
Map Number and any other identifying information for each property to provide to the
Town Attorney along with the request for the title abstracts. Since title abstracts are
provided by a third party and then reviewed by the Town Attorney, this process can
take a number of weeks depending on the complexity of the title and the number of
properties that must be searched.

Step 5.

After obtaining the necessary Due Diligence Information, Town Staff should mail via
certified mail or cause to be personally delivered a Notice to Owner of Interest to
notify the Owner that the Town is interested in acquiring a portion of his/her property.
This Notice is more formal than the initial notice and should provide contact
information for the Project Manager. For federal projects, this Notice must also contain
(i) Brochure Information and (ii) General Info. Notice to Tenants. If needed, Town of
Bluffton Business License Department can assist Town Staff with the identification of
tenants that may be impacted by the Project.

Step 6.

Once the Notice to Owner of Interest is mailed or delivered, Town Staff should begin
Initial Discussions with the property owners as some may wish to avoid the expense of
an appraisal and would prefer voluntary donations. Initial discussions often result in
substantial savings for the municipality.

Step 7.

After mailing the Notices and Initial Discussions with landowners, the Project Manager
should order Appraisals for all of the property interests to be acquired. Per the South
Carolina Eminent Domain Act, an appraisal is necessary before commencing a
condemnation action. The Project Manager should be sure to comply with any
procurement requirements prior to ordering the necessary appraisals. Additionally,
under certain circumstances, property owners are entitled to receive an Invitation to
Accompany the Appraiser as well as an Opportunity to Review the Appraisal with the
appraiser.
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Step 8.

Pursuant to South Carolina law, a municipality may only acquire real property interests
via a duly adopted resolution during an open meeting of Town Council. To comply
with this requirement, Town Council will adopt a Resolution of Just Compensation in
open session following a discussion of the potential acquisitions in executive session.

Step 9.

Upon adoption of the Resolution by Town Council, Town Staff should prepare and
mail and/or serve on the property owners an Offer Letter or Notice of Intent to
Acquire. The Letter/Notice should include a copy of the survey indicating the property
interest to be acquired along with a Summary Statement. For federally funded projects,
the Notice of Intent to Acquire must also include an Initiation of Relocation Notice
and, when applicable, a Notice of Eligibility for Relocation and Notice of NonDisplacement. The Project Manager should retain proof of service of all of these items.

Step 10.

After mailing or serving the Offer Letter, Town Staff should actively Negotiate with
the property owners. Many property owners will not be familiar with reading and
understanding a survey or the type of property interest to be acquired; therefore, it is
invaluable for the property owner to have an opportunity to discuss the project with a
member of Town Staff.

Step 11.

Should an Owner accept the offer of the Town, the Project Manager should provide a
copy of such written acceptance to the Town Attorney. Upon receipt, the Town
Attorney will draft the Conveyance Documents, to include easements, resolutions,
deeds, etc., and provide the same to the Project Manager. Project Manager shall
prepare a W-9 for the landowner’s execution. In the event the settlement amount for a
particular property is above the amount approved in the Just Compensation Resolution,
Town Council will need to adopt a Resolution approving the increase of the settlement
amount.

Step 12.

Project Manager and/or Town Staff should get Conveyance Documents and W-9
executed by the property owner and any other necessary parties. Original Signed
Conveyance Documents, except for the W-9, should be delivered to the Town
Attorney for recording.

Step 13.

Upon receipt of the Original Signed Conveyance Documents, the Project Manager
should make a written Check Request to the Finance Department for a check payable
to the Landowner for the Settlement Amount. Finance Department will require with the
Check Request the following documents: (i) a copy of the fully executed easement, (ii)
a signed W-9 form, and (iii) a copy of the Resolution of Just Compensation with the
approved easement amount and related property highlighted.

Step 14.

Town Attorney Records Original Signed Conveyance Documents.
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Step 15.

Once recording is completed, Town Attorney should perform cursory review of land
records, or depending on amount of just compensation, order updated title abstract to
confirm title to property remains in landowner. Upon reasonable confirmation, Town
Attorney shall deliver to Project Manager written notice of Title Confirmation and
authorization to release funds to landowner. Project Manager delivers check to
landowner.

Step 16.

If a settlement is unable to be reached, the Project Manager shall provide written notice
to Town Attorney identifying which properties require condemnation actions. With
such notice, Project Manager shall provide Town Attorney with Tender of Deposit in
the amount of just compensation to be deposited with the Clerk of Court for Beaufort
County.

Step 17.

Town Attorney shall draft and serve Condemnation Notice and Tender of Payment on
all landowners who have not settled with the Town.

Step 18.

If the property owner does not respond to the Condemnation Notice or otherwise
accept the offer made by the Town within 30 days of service, the Town Attorney may
File the Condemnation Action and deposit the Tender of Deposit with the Clerk. Upon
the amount of just compensation being deposited with the Clerk of Court, the Town has
the legal authority to “take” the property for the purposes of South Carolina law.

Step 19.

Upon the completion of the Condemnation Action, whether by trial or settlement, the
Town Attorney will prepare the appropriate Final Orders and other documentation to
complete transfer of the acquisition interest and to return the Deposit to the Project
Manager.

Step 20.

Upon receipt of the refunded deposit from the Clerk of Court, the Project Manager
shall provide the same to Finance Department along with a check requested for the
Updated Settlement Amount if the settlement amount has changed. Project Manager
will provide final payment to landowner upon confirmation that all appropriate
documentation has been recorded.

Step 21.

In the event a settlement amount is above that which was approved for the parcel in the
Just Compensation Resolution, Town Council will adopt a Settlement Resolution for
approval of settlement amount.
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SALE OF DEVELOPMENT RIGHTS SUMMARY AND
PROCEDURE
Summary
The Town of Bluffton’s transferable development rights program was established in accordance with the
Town’s Comprehensive Plan to (i) encourage mixed use development at higher intensity nodes identified by
the Growth Framework Map, as amended, a copy of which is incorporated as Appendix A, (ii) reduce vehicular
traffic congestion, (iii) increase affordable and workforce housing and (iv) promote the protection of
environmentally and historically sensitive areas. Essentially, this TDR program allows certain property owners
to sell the right to develop certain acreages or densities to another landowner without requiring the underlying
real property to be sold.
As a result of the creation of the Town’s transferable development rights program, the Town has acquired a
number of residential and commercial development rights, in the form of Residential Dwelling Units,
Commercial Acreage, and Commercial Square Footage. These development rights are held in the Town’s
Development Rights Bank and may be sold and transferred in accordance with the Transfer of Development
Rights Ordinance 2007-19 adopted on November 6, 2007, a copy of which is incorporated as Appendix C.
The Town may dispose of its development rights as part of a sale of Town-owned real property or as a
negotiated stand-alone sale of development rights to private parties. As with the sale of real property, the sale
or transfer of development rights should be accomplished via ordinance adopted by Town Council. While
South Carolina law does not require a municipality obtain an appraisal prior to selling town-owned real
property interests, the law requires that a “public entity receive ‘reasonably equivalent value’ of the sale of
public property.” In the case of development rights held by the Town, it may be difficult to determine a value
when the sale of development rights is not associated with the sale of real property. Further, the Transfer of
Development Rights Ordinance provides that development rights held in the Development Rights Bank by the
Town are counted on a unit basis and no dollar value shall be assigned by the Town until a withdrawal which
shall be on any reasonable basis or value set by the Town. Therefore, absent a corresponding sale of real
property, Town Council will need to negotiate the price of each unit of development right(s) sold on a case-bycase basis.

Additionally, as most of the development rights obtained by the Town have been acquired in conjunction with
development agreement approvals or amendments, many Town-owned development rights are limited by the
corresponding development agreement and may constitute a portion of the total development rights permitted
within the area bound by the applicable development agreement. In the event development rights must be
transferred out of their associated development agreement area to another area, Town Council is required to
take additional action via ordinance to 1) reduce the overall total of allowed development rights from the
currently associated Development Agreement, Concept Plan, and/or Master Plan, and 2) if development rights
are being transferred to another Development Agreement Area, increase the overall total of allowed
development rights for the receiving Development Agreement, Concept Plan, and/or Master Plan.
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ACQUISITION AND DISPOSITION OF REAL PROPERTY

Purpose
To provide guidance to Town Staff and Town Council in disposing of development right interests owned by
the Town.

Procedure

Step 1.

An individual or corporate entity may submit an Offer to request the purchase Town
owned development rights to the Town Manager by completing and submitting the
Town of Bluffton Transfer of Development Rights Application (“TDR Application”).
In addition to the required TDR Application submittal items, the applicant shall also
include the proposed purchase price per residential and/or commercial development
right as part of the narrative.

Step 2.

Staff shall Confirm Availability of Town owned development rights within the
requested Development Agreement Area, as applicable. If the request exceeds the
available number of development rights, the Town Manager shall notify the requestor
(i) of the number of available development rights within the Development Agreement
Area, (ii) from which other Development Agreement Area the remaining development
rights requested can be transferred, and (iii) of the process necessary to transfer the
remaining development rights into a Development Agreement Area by concurrent
amendment(s) to the Development Agreement(s), Concept Plan(s), and/or Master
Plan(s) approved by Town Council per the procedures set forth in the current Unified
Development Ordinance.

Step 3.

Upon receiving an Offer and confirmation of Town Owned Development Rights
availability to fulfill the request, the Town Manager has the option of (i) rejecting the
offer on behalf of the Town, (ii) negotiating with the prospective purchaser regarding
the terms of the offer, with such negotiations being expressly contingent upon Town
Council approval via ordinance, and/or (iii) presenting a proposed Purchase and Sale
Agreement drafted and/or approved by the Town Attorney to Town Council in
executive session pursuant to Section 30-4-70(2) of FOIA, which permits the “the
discussion of…proposed sale or purchase of property” to occur in executive session.
The Town Manager does not have the authority to accept or contract with the
prospective purchaser unless authorized by ordinance adopted by Town Council.

Step 4.

If Town Council decides to Accept the offer, Town Council must act via ordinance.
Section 5-7-270 of the Code says that “Every proposed ordinance shall be introduced
in writing and in the form required for final adoption. Each municipality shall by
ordinance establish its own rules and procedures as to adoption of ordinances. No
ordinance shall have the force of law until it shall have been read two times on two
separate days with at least six days between each reading.”

Adopted by Town Council Resolution April 11, 2017
Revised by Town Council Resolution April 14, 2020
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ACQUISITION AND DISPOSITION OF REAL PROPERTY

Step 5.

First Reading of the proposed Ordinance can occur in open session immediately
following executive session, provided proper notice is given in the Agenda. The
Ordinance shall include the following information: (i) transfer of property is in
accordance with the Code of Ordinances for the Town of Bluffton and the South
Carolina Code of Laws, 1976, as amended; (ii) the Receiving Zone property
description and Beaufort County property identification number; (iii) the sales price per
development right unit; (iv) enumeration of residential and/or commercial development
rights to be transferred as part of the sale; (v) restriction on use of purchased
development rights providing that they are specifically excluded and are not entitled to
utilize any by-right transfer or conversion or divisions into fractional shares provisions
that may be found in the Development Agreement applicable to the Receiving Zone as
well as that residential units may not be transferred from the specific receiving zone to
other areas within the receiving PUD or converted to commercial, or vice versa,
without express approval of the Town Council; (vi) any other terms and/or restrictions
that Town Council may deem necessary for the sale; and (vii) specific authorization for
the Town Manager, Town Attorney, Town Clerk and other necessary personnel to take
such action as necessary to complete the sale, including the drafting of appropriate
documentation, execution of a Purchase and Sale Agreement in substantial conformity
to the one provided to Town Council and the recording of an Assignment of Rights and
Obligations.

Step 6.

Upon approval of First Reading of the Ordinance by Town Council, 1) the Town
Manager shall finalize and execute the Purchase and Sale Agreement, with an express
contingency being that second reading must be obtained; and 2) the TDR Application
shall be reviewed by the Town of Bluffton Planning Commission who shall review the
TDR Application, and, after public notice and hearings, shall make findings of fact and
recommendation regarding the issuance of a Transfer of Development Rights Permit to
the Town Council for approval, approval with modifications or conditions, or denial,
per the Transfer of Development Rights Ordinance 2007-19.

Step 7.

After receiving the affirmative vote of a majority of Town Council at First Reading,
Town Council should have Second Reading at the next available Town Council
Meeting. Concurrent with the Second Reading, Town Council should also consider the
TDR Application for the issuance of a Transfer of Development Rights Permit
including the findings and recommendation of the Planning Commission, and after
notice and public hearing, shall approve, approve with modifications or conditions, or
deny the application for a Permit by majority vote. Such approval shall be conditioned
upon delivery to the County of an executed grant of a Transfer Permit, as approved in
the application or as specified by Town Council, and recording copies of the Transfer
Permit in the deed records for Beaufort County, and may include other reasonable
conditions including, but not limited to, rezoning related to the transfer and vacation or
change to existing plats.

Adopted by Town Council Resolution April 11, 2017
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ACQUISITION AND DISPOSITION OF REAL PROPERTY

Step 8.

Upon approval of the Ordinance by Second Reading, the Town Manager, Town Clerk,
Town Attorney and any such other person as necessary under the circumstances may
take all such action to effectuate and finalize the sale, including but not limited to
Preparation of Closing Documents such as the Transfer of Development Rights
Permit, assignment of development rights, certified copy of duly adopted Ordinance,
easements and such other documents as necessary under the circumstances.

Step 9.

Closing. All proper documents shall be recorded and the proceeds from the sale shall
be wired to the Town.

Step 10.

Copies of the recorded documents are forwarded to the Town Clerk for the official
files. The Town Clerk will forward copies to the Town Manager, Finance Director,
and Asset Manager.

Adopted by Town Council Resolution April 11, 2017
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Appendix B
Property: ________________

REAL ESTATE TRANSACTION TABLE and CHECKLIST
TRANSACTION SUMMARY

SELLER
PURCHASER
PROPERTY ADDRESS
TAX MAP No.
PURCHASE PRICE
CLOSING DATE
LENDER, i/a
EARNEST MONEY DEPOSIT, i/a
SELLER ATTORNEY
PURCHASER ATTORNEY
CONTRACT EFFECTIVE DATE

Initial Documents
Representation Agreement
Certified Copy of Resolution re: Listing Agreement
Letter of Intent, i/a
Draft Purchase and Sale Agreement
Certified Copy of Resolution Approving (Town Purchase)
Certified Copy of Ordinance Approving (Town Sale)
Executed Purchase and Sale Agreement
Earnest Money Deposit
Escrow Agreement
First Addendum
Second Addendum
Third Addendum
Donation Agreement

FINGER, MELNICK & BROOKS, P.A.

By

Att’y
Seller Att’y

Status

Date

Notes

All
Buyer Att’y
Seller Att’y
All
Buyer Att’y
All

1|Page

By

Due Diligence (_____ Days); Deadline: ___________ (_:__)
Due Diligence Letter to Purchaser Client
Seller’s Deliveries (5-10 days)

Surveys
Title Policies
Engineering Reports; Inspections,
Environmental Reports
Plans and Specifications for Property
Tax Bills
Certificates of Occupancy
Licenses, Permits and Approvals
Copy of Pending or Threatened Claims, Audits, Etc.

Survey(s)

Title Abstract
Environmental Assessments

Copy of Proposed Deeds
Title Insurance Commitment

Copy of Lease and Subleases, i/a

List of FF&E to be conveyed, i/a
Utility Availability/Capacity Letters

Zoning Letter

FINGER, MELNICK & BROOKS, P.A.

Boundary
Surveyor's Certificate w/ flood plain cert.
Tree & Topographical
ALTA

GeoTech
Phase I
Phase II, if necessary
Wetland Delineation

Legal Description
Copies of Exceptions
Copies of Recorded Plats
Title Objections, if any
Analysis of Leases
Security Deposits
Rent Roll / Membership Lists
Tenant Estoppel Certificates
Subordination, Non-disturbance Agreements

Water
Sewer
Electricity
Telephone
Natural Gas
Internet
District Designation and Overlays, i/a
Violations
Uses permitted
Nonconformities

Buyer Att’y
Seller

Status

Date

Notes

Property: ________________

Seller
Buyer Att’y
Buyer

Seller Att’y
Buyer Att’y

Seller
Buyer Att’y
Buyer Att’y
Buyer Att’y
Seller
Buyer

Buyer Att’y

2|Page

Property: ________________

Minimum Setbacks
Maximum Density
Buffers
Parking
Stormwater
Summary of Fees
Property Management Agreement, i/a
Mechanical / Structural Inspections, i/a
Service / Maintenance Agreements for Property
Termite Inspections (CL-100)
UCC-11 Search

Secretary of State
County ROD

Appraisal
Order POA Assessment Update
Insurance
Private Covenant / ARB Approvals for Construction, i/a
Offsite Easement Analysis
Government Approved Site Plan
Comprehensive Cost Analysis Budget, Showing Uses and Sources
Public Works Agreement re: Public Improvements (Bonds / LOC)
Enabling Permits

Drainage Permits
Building Permits

Fixed Price Construction Contract
Insurance Certificate from All Contractors
Architect’s Certificate & Contract
Unrecorded Development Documents

Master Restrictions
Development Agreement
Concept Plan
Wetland Covenants
Site Plan

Buyer Att’y
Buyer
Buyer
Buyer/Buyer Att’y
Buyer
Buyer
Buyer
Buyer
Buyer
Buyer
Buyer

Section 404 Wetlands Permit
Water and Sewer Authority Agreement
SC State Historic Preservation Office MOU
Master Stormwater Drainage Plan

Associated Goals and Initiatives from Town Governing Documents

FINGER, MELNICK & BROOKS, P.A.

Seller
Buyer
Seller
Buyer Att’y
Buyer Att’y

Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer
Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer Att’y
All

3|Page

Organizational Documents of Seller
Certified copy of Articles of Organization/Incorporation
Certified copy of Operating Agreement / Bylaws
Certificate of Existence - State of Org., and Local
Authorization of Board/Members to Sell
Incumbency Certificate
Tax Compliance Letter
SS-4/Tax ID No.
Board / LLC Resolution
Sale of All Corporate Assets Certificate

Organizational Documents of Purchaser
Certified copy of Articles of Organization
Certified copy of Operating Agreement
Certificate of Existence - State of Org. and Local
Authorization of Members or Manager, i/a
Resolution of Members/Board
Incumbency Certificate
SS-4/Tax ID No.

FINGER, MELNICK & BROOKS, P.A.

By

Status

Date

Notes

By

Status

Date

Notes

Seller
Seller
Seller Att’y
Seller Att’y
Buyer Att’y
Seller Att’y
Seller
Buyer Att’y
Buyer Att’y

Buyer
Buyer
Buyer Att’y
Buyer Att’y
Seller Att’y
Seller Att’y
Buyer

Property: ________________
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By

Closing Conveyance Documents
Closing Statements

Deed w/ Aff. Of True Consideration

Rent Proration
Service Contract Prorations
Utility Prorations
Tax Prorations
Assessment Prorations
Balance of Purchase Price
Contract Adjustments
Doc Stamps
General or Limited Warranty Deed
Quitclaim Deed w/ ALTA Description

Seller Att’y

Form 3049
Notice to Buyer

Seller Att’y
Seller Att’y
Seller Att’y
Seller Att’y
Att’y
Seller Att’y
Buyer Att’y

Bill of Sale
Seller/Owner Affidavit
S.C. Withholding Affidavit
FIRPTA Certificate
Assignment and Assumption of Leases
Tax Proration Agreement, if necessary
Title Insurer Affidavits/Notices
Assignment/Assumption of Misc. Services
Seller Wire Instructions
Notice to Tenants
Rent Proration/Security Deposits
1099-Seller
Transfer/Assignment of Permits
Assignment of Easements
Assignment of Rights, etc.
Seller Certificate
Lien Release/Satisfactions
Development Agreement Docs, i/a
View Easement Document
Access Easement Documents, Maintenance, Utility, Construction
Water/Sewer Easement
Drainage Easement & Stormwater Pond Maintenance
Park Parcel Access Easements
Sign & Landscape Easements

FINGER, MELNICK & BROOKS, P.A.

Att’y

Status

Date

Notes

Property: ________________

Att’y
Seller
Att’y
Seller
Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer Att’y
Buyer Att’y
Seller Att’y
All
All
All
All
All

5|Page

By

Miscellaneous Documents
Insurance

Notice of Sale to Utility Provider
Litigation Search
Environmental Lien Search
Keys/Access Code

Member Quitclaim Deeds
Confirmation of Termination of All Rental Agreements

Post Closing
Title Policy
Recorded Documents to Buyer/Lender
Notice to Service Providers
Mortgage Satisfaction

FINGER, MELNICK & BROOKS, P.A.

Hazard
Earthquake
Flood
Liability

Buyer

Status

Date

Notes

Status

Date

Notes

Property: ________________

Buyer/Seller
Buyer Att’y
Buyer Att’y
Buyer/Seller
Buyer Att’y
Seller

By

Buyer Att’y
Buyer Att’y
Buyer Att’y
Seller Lender
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Appendix C

ORDINANCE NO. 2007-19
TOWN OF BLUFFTON, SOUTH CAROLINA
ORDINANCE FOR THE TRANSFER OF DEVELOPMENT RIGHTS
AND CREATION OF THE TOWN OF BLUFFTON
DEVELOPMENT RIGHTS BANK
WHEREAS, the Town of Bluffton, South Carolina, is experiencing substantial growth,
change, and development; and
WHEREAS, the Town Planning Staff and Town Planning Commission have undertaken
to revise and update the Town's Comprehensive Plan and the updated Comprehensive Plan was
approved on First Reading by Town Council on May 15, 2007and was approved for final Second
Reading approval and adoption on or before September 4, 2007; and
WHEREAS, the Southern Beaufort County Regional Plan encourages local governments,
where appropriate, to adopt land use policies and regulations to encourage Mixed Used
Development at higher intensity nodes which will result in reduced traffic and reduced vehicle
miles traveled; and
WHEREAS, the Town finds this Ordinance will assist in the creation of affordable and
workforce housing developed by the Town or privately; and
WHEREAS, the Town finds this Ordinance will assist, where appropriate, in promoting
economic development; and
WHEREAS, the Town desires to create a transfer of density units process which will
direct future growth in a logical, economical, and efficient manner away from those areas of the
Town less suited for such growth, and toward those areas of the Town better suited to provide
the public services and facilities necessary for such growth, and for the protection of

environmentally sensitive, historic and natural resources, and the health, safety and welfare of
the general public; and
WHEREAS, the Town further desires to create a process to transfer Development Right
Units which will assist and encourage private and public interests in reducing Development
Right Units and reallocating development rights throughout the Town as is contemplated by the
Comprehensive Plan; and
WHEREAS, the Town desires to provide a record of the transfers of Development Right
Units and impose appropriate restrictions on the properties involved in such transfers; and
WHEREAS, on July 25, 2007, the Town Planning Commission recommended the
adoption of this Ordinance; and
WHEREAS, the Town believes that the same will better ensure the health, safety and
welfare of its citizens; and
NOW, in accordance with the foregoing, the Town hereby adopts this Transfer of
Development Rights Ordinance and creates the Town of Bluffton Development Rights Bank.
Section I: Findings. The Town hereby makes the following findings:
1.

Zoning classifications and/or Development Agreements allow land to be

developed for residential, commercial, and other purposes.
2.

Such development rights are identifiable, valuable, and severable from the parcel

where initially permitted.
3.

It is a desirable planning practice to permit the transfer of development rights

from certain locations in the Town to other locations which can accommodate growth without
increasing the overall amount of permitted development in the Town.

4.

Issuance of development rights for a particular parcel of land and permitting their

transfer to other more suitable land can serve to prevent further overburdening of public
infrastructure and facilities.
5.

In the process of permitting the transfer of development rights from one parcel to

another, the public health, safety, and general welfare may be furthered by providing for the
prevention of urban sprawl, and the preservation of open space, protection of important waters
and environmentally sensitive areas, and other purposes which serve to implement the
Comprehensive Plan.
6.

Future growth will be directed by the Town of Bluffton Future Land Use Map, the

Town of Bluffton Comprehensive Plan, and the Official Map, once adopted.
7.

The Town desires to lower the overall number of Development Right Units and/or

the intensity of development to ease the burden on infrastructure, schools, parks, open space,
waters, and other necessary public services and facilities.
Section II: Definitions. Unless specifically defined below, all words, terms or phrases
used in this article shall be ascribed the meaning which they have in the Town of Bluffton
Zoning Ordinance and/or Development Standards Ordinance. The following words, terms and
phrases when used in this article, have the meanings ascribed to them in this section, except
where the context clearly indicates a different meaning.
Affordable Housing: Affordable housing is affordable to households whose members
collectively earn 60% to 80% of the area median family income, adjusted for household size as
defined by HUD.

Certificate: A certificate of transferable Development Right Credits calculated and
issued pursuant to this article.
Comprehensive Plan: The document, and its amendments, adopted by the Town Council
which meets the requirements of South Carolina Law.
Density: The number of Development Right Units permissible within a given property.
Development Right:

A right that entitles an owner of real property to develop said

property as may be recognized by the common law, statutory law, the United States or South
Carolina constitution, the Town Code, the Comprehensive Plan or other applicable federal or
state regulations.
Development Right Credit: A Development Right Unit that has been severed from a
property through the processes identified in this article and recognized by a Certificate of
Transferable Development Right Credits.
Development Right Unit:

A Development Right Unit can be either residential or

commercial. A residential unit equals one increment of housing designed and intended for
residential use by one (1) family, whether a single-family residence, mobile home, or as part of a
duplex, apartment, or condominium project. A commercial unit can be either per square foot or
by acreage, depending on the Zoning District and/or Development Agreement.
Economic Development: Development that meets Economic Development Goals of the
Town of Bluffton Comprehensive Plan and features the following attributes:
•

Wireless capacity that supports the designated project

•

Mixed uses including commercial, retail, office and residential components

•

Accessibility to and creation of public space and amenities

•

Public infrastructure integrated to accommodate a dense environment

•

Supports the business clusters identified by the Lowcountry Economic Network
Mixed Use Development: An area of property where residential and commercial uses are

grouped and mixed together in order to promote a live/work/shop/pray/play mixed use village
concept to be patronized by the residents and general public.
Receiving Zone or RZ:

The area of property into which Development Right Credits

may be transferred and/or Development Right Units may be increased. A Receiving Zone must
be a specific Initial Master Plan or parcel of land.
Rezoning:

An amendment to the Zoning Map pursuant to the procedures and

requirements of the Town Code for such amendments.
Sending Zone or SZ: The area of property from which Development Right Credits may
be severed and transferred.
Town Code: The Code of Laws and Ordinances, Town of Bluffton, South Carolina, as
the same may be amended.
Transfer of Development Right Unit or TDU: A transfer of Development Right Units
from an SZ to a RZ, an increase in Development Right Units to a RZ, or a deposit/withdrawal of
Development Right Units into or from the Development Rights Bank, as governed by this article.
Workforce Housing: Workforce housing is affordable to households whose members
collectively earn 80% to 120% of the area median family income, adjusted for household size as
defined by HUD.
Section III: Establishment of Receiving Zones and Sending Zones.

Transfer of

Development Rights is intended as one method of implementing the Town Comprehensive Plan,

permitting the transfer of Development Rights from one location to another where the associated
development can be more appropriately accommodated. The transferring, or sending, location is
designated as an SZ. The receiving location is designated as a RZ.
Section IV: Circumstances Under Which Transfer of Development Rights May Be
Allowed. After proper application, the Town may issue transferable Development Rights for
such land and authorize their transfer in accordance with the section where the Town finds that
issuance and transfer of the Development Rights will serve to implement the Comprehensive
Plan. Factors and circumstances to be considered by the Town include, but are not limited to,
moving Development Right Units or their or impacts away from waterways, alleviating crowded
road conditions, decreasing impacts on schools, decreasing overall Town density, whether
affordable housing will be promoted, the extent of the Mixed Use Development, and whether the
Development Right Units are, in fact, usable where originally located. The Future Land Use
Map and Official Map, when adopted, will be guiding/reference tools during the review process.
If the application is premised on a Mixed Use Development, the Applicant must include public
spaces, general and/or professional offices, retail, restaurant, hospitality, technology uses,
residential units if integrated properly, government and/or civic uses, and similar uses. A Mixed
Use Development must demonstrate a minimum of a Ten (10%) percent trip generation
reduction on both peak hour and total daily trips as compared to the Maximum Commercial Plan.
Any Development Rights issued pursuant to this section shall not be used on the property from
which they derive, but may be used on any land designated as a RZ consistent with the
Comprehensive Plan.

Nothing in this Ordinance would guarantee a one-to-one ratio of

Transferred Density Units from Sending Zone to Receiving Zone.

Any Density Units that are transferred pursuant to this Ordinance are specifically
excluded and are not entitled to utilize any by-right transfer or conversion or divisions into
fractional shares provisions that may be found in the Development Agreement applicable to the
Receiving Zone.

Residential Units transferred to pursuant to this Ordinance may not be

transferred from the specific receiving zone to other areas within the receiving PUD or converted
to commercial, or visa versa, without express approval of the Town Council, after going through
the process set out in this Ordinance.
Section V: Approval Procedure.
(1)

Donations. A property owner desiring to donate Development Right Units to the

Town shall notify the Town and fill out the required forms to complete the donated deposit into
the Town Development Rights Bank.
(2)

Application.

A property owner desiring to obtain permission to transfer

Development Right Units shall apply for issuance of a Transfer Permit. Such application shall
be filed with the Town on a form requesting information as the Town may reasonably require,
which shall include the following:
(a)

Name, address and telephone number of applicant and the applicant's

(b)

Legal description of the Sending Zone and/or Receiving Zone;

(c)

Map drawn to scale as determined by the Town showing existing land use

agent, if any;

on the Sending Zone and Receiving Zone and any existing streets, structures, water courses and
easements within or adjacent to the property and/or other information as may be reasonably
required by the Town;

(d)

Statement identifying the existing zoning and/or development agreements

on the Sending Zone and Receiving Zone;
(e)

The number of Development Right Units requested to be transferred;
(f)

(g)

Applicants ability and right to transfer;

A narrative describing the reason for the transfer, the intended use of the

Development Right Units, and how the transfer accomplishes the goals of the Town
Comprehensive Plan, the Southern Beaufort County Regional Plan, and the intent of this
Ordinance; and
(h)
(3)

Such fee as the Town Council may by resolution establish.

Staff Review.

The Director shall circulate any application for review by

appropriate Town Departments, and upon completion of such review shall forward the
application to the Planning Commission for review.
(4)

Planning Commission Review.

The Planning Commission shall review the

application, the comments of Town Staff, and, after public notice and hearings, shall make
findings of fact and recommend the application to the Town Council for approval, approval with
modifications or conditions, or denial.
(5)

Amendments of Development Agreements.

If Amendments of Development

Agreements are involved, the application shall be reviewed by the Development Agreement
Negotiating Committee prior to review by the Planning Commission.
(6)

Town Council Review. The Town Council shall review the application and the

findings and recommendation of the Planning Commission, and after notice and public hearing,
shall approve, approve with modifications or conditions, or deny the application for a Transfer

Permit. Such approval shall be conditioned upon delivery to the Town of an executed grant of a
Transfer Permit, as approved in the application or as specified by Town Council, and recording
copies of the Transfer Permit in the deed records for Beaufort County, and may include other
reasonable conditions including, but not limited to, rezoning related to the transfer and vacation
or change to existing plats.
(7)

Initiation by the Town. In addition to the foregoing procedures for initiation of a

transfer of Development Rights by a property owner, the Town Council on its own motion may
issue transferable Development Right Units to a given Receiving Zone. Such rights shall only be
issued where the Town Council finds, after review by the Planning Commission and notice and
hearing as required, that issuance and transfer of the Development Right Units will serve to
implement the findings expressed herein and Comprehensive Plan.
Section VI: Development Rights Bank. There is herewith established the Town of
Bluffton Development Rights Bank. Any Development Right Units that are transferred pursuant
to this Ordinance shall be deposited into and subsequently transferred from the Development
Rights Bank. The Town has the right to receive donations of Density Units from any person or
entity. The Town has the right to transfer Development Rights to a RZ upon proper application
filed pursuant to this Ordinance. The Town has the right to hold indefinitely any Development
Rights it possesses. The Town may, but is not obligated to, utilize the Development Right Units
it holds in the Development Rights Bank for conservation, affordable housing, economic
development, or any other lawful valid governmental purpose. A Development Right Unit
deposited into the Development Rights Bank shall only be counted on a unit basis and no dollar
value shall be assigned by the Town. Withdrawals from the Development Rights Bank shall be

on any reasonable basis or value set by the Town. All deposits into and withdrawals from the
Development Rights Bank shall be duly noted and recorded by the Town.
IT IS SO ORDAINED.

First reading by title only held on August 21, 2007.
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Henry "Hank" Johnsto
Town of Bluffton, South

Attest:
Sandra Lunceford
Clerk, Town of Bluffton, South Carolina

A public hearing was held on this Ordinance on November 6, 2007.

Henry "Hank" Jo
Town of Bluffton, So
Attest:
Sandra Lunceford
Clerk, Town of Bluffton, South Carolina
This Ordinance was passed at final and second reading on November 6, 2007.

Henry "Hank" JohnstoM
Town of Bluffton, Soutlitaro ilia

Attest:
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Sandra Lunceford
Clerk, Town of Bluffton, South Ca1lina

