MEMORANDUM

TO: Town of Bluffton Town Council
FROM: Shawn Leininger, AICP, Director of Growth Management

RE: Consideration of the Modified Agreement for Oyster Factory Park Between Beaufort County
and Town of Bluffton

DATE: September 8, 2015

REQUEST: Town Staff requests Town Council approve the Modified Agreement for Oyster Factory Park
between Beaufort County and Town of Bluffton.

BACKGROUND: The Oyster Factory Park consists of five contiguous parcels owned by Beaufort County
and the Town of Bluffton as follows:

Owner Parcel Number Acreage Notes

Beaufort County R620 039 00A 0165 0000 2.28 Eastern Parcel — Restroom & Pavilion Site

Beaufort County R620 039 00A 0190 0000 2.13 Western Parcel — Garvin House Site

Beaufort County R620 039 00A 0261 0000 0.16 River Access Area

Beaufort County R620 039 00A 0262 0000 0.44 Bluffton Oyster Factory — Operation Zone

Town of Bluffton & The Town and County each contributed
R62 AO01 1.

Beaufort County 620 039 00A 0165 0000 863 $750,000 for the $1.5M purchase.

Total Acreage 6.873

The Town of Bluffton and Beaufort County originally entered into an Agreement in 2004 that allowed for
the joint use and shared expenses associated with Oyster Factory Park. As part of the 2015 Strategic
Plan, Town Council established Oyster Factory Park Master Plan amendment and funding strategy as a
top priority. In this regard, the Strategic Plan Action Plan listed establishing a modified Agreement that
clarified maintenance and ownership as a milestone activity. The completion of this action would
thereby provide the Town more control of the park operations and improvements. The Modified
Agreement transfers responsibilities and provisions for the management, maintenance, and
improvements for the Oyster Factory Park from Beaufort County (County) to the Town of Bluffton
(Town). These responsibilities and provisions include:

e Ownership of the Oyster Factory Park properties will remain as detailed in the table above.

e The Town will be the operator of Oyster Factory Park.

e The Town will provide maintenance for the Oyster Factory Park which streamlines efforts and
reduces maintenance costs.
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e The Town will assume the Lease Agreement with D & L Seafood Corporation, doing business as
the Bluffton Oyster Factory, and will serve as landlord.
o The Lease Agreement commenced on December 30, 2002 for a term of five years and
allows for two additional terms of five years which results in an expiration date of
December 29, 2027.
o The Bluffton Oyster Factory’s base rent is $1.00 per year with the monthly rental
amount of $400.00 for September through April and $200.00 per month for May
through August.
o The Bluffton Oyster Factory is responsible for operating costs per Section 5.1 of the
Lease Agreement which includes premiums for any insurance whatsoever including loss
or damage to the building in which it operates whether by fire or other hazard, general
public liability and business interruption insurance.
e The Town will schedule, manage, and collect fees for Community Events with revenues being
directed towards the Oyster Factory Park.
e The Town will be responsible for the prioritization and scope of Capital Improvement Projects
for the Oyster Factory Park which allows for alignment of long term improvements.
e The County will continue to provide financial support of Capital Improvement Projects as their

budget allows.

e The Town agrees to be the primary responsible party for any and all liability resulting from the
use of Oyster Factory Park and will acquire the necessary insurance coverage.

e The Code of Ordinances for the Town of Bluffton will govern the use of the Oyster Factory Park
and Community Events.

NEXT STEPS: The process for approval is as follows:

Meeting Date &

Task Description/Applications for

Beaufort County
Council Public
Facilities
Committee

August 17, 2015
4:00 pm

Master Plan

Modified Agreement for Oyster
Factory Park

Meeting Time Review Actions
Oyster Factory Park Revised
Town of Bqu'fton Y y COMPLETE -
Town Council July 21, 2015 Master Plan ) .
Review & Provide
Quarterly 6:00 pm Modified Agreement for Oyster
Comments
Workshop Factory Park
Oyster Factory Park Revised COMPLETE -

Recommendation
of Approval to
Beaufort County
Council

Oyster Factory Park Revised

Factory Park

LETE -
Beaufort County |August 24, 2015 Master Plan COMPLET
i ) — Approval by
Counci 4:00 pm Modified Agreement for Oyster Majority Vote
Factory Park
Oyster Factory Park Revised
Town of Bluffton [September 8, 2015 | Master Plan Approval by
Town Council 6:00 pm Modified Agreement for Oyster Majority Vote

As a result of the execution of the Modified Agreement, Town and County Staffs will evaluate the
current fees paid to the County and make any transfers deemed necessary. Additionally, Town Staff will
submit to Town Council a proposed revision to the Master Fee Schedule that includes a recommended
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fee structure for rental use of the park. This fee structure will be based on current County fees and that
of comparative communities in our region and State. Upon Town Council request, Town Staff will also

outline existing park rules as they would be applied at the park and make any revisions deemed
necessary.

ATTACHMENTS:

1. Modified Agreement for Oyster Factory Park Between Beaufort County and Town of Bluffton —
Redlined Copy

2. Modified Agreement for Oyster Factory Park Between Beaufort County and Town of Bluffton —
Clean Copy
a. Exhibit A - Lease Between Open Land Trust and D Seafood Corporation
b. Exhibit B - November 2002 Conceptual Master Plan
c. Exhibit B - DRAFT September 2015 Conceptual Master Plan (Will replace November 2002
Conceptual Master Plan Once Approved)



Attachment 1

AGREEMENT

STATE OF SOUTH CAROLINA )
) Modified Agreement Between Beaufort
COUNTY OF BEAUFORT ) County and Town of Bluffton

This Modified Agreement (hereinafter “Agreement™) is made and entered into this
day of ~2004May, 2015 by and between Beaufort County, a political subdivision of the
State of South Carolina (hereinafter the “County),”). and the Town of Bluffton, South Carolina
(hereinafter the “Town).”).

RECGHALS

WHEREAS, the County, a political subdivision of the State of South Carolina, is the
owner of a parcel of real property located in the Town of Bluffton, South Carolina eemmonty
referred-to-as-the-OysterFactory-Park—consisting of 5.024 acres_as shown in the plat recorded at
Plat Book 90 at Page 188; (hereinafter "“County Propertythe-Park;"”); and

WHEREAS, the County purchased the County Property Park subject to a Lease
between the Beaufort County Open Land Trust, and Tenant, D&L Seafood Corporation, d/b/a
The Bluffton Oyster Company, the lease being attached hereto as Exhibit A and made part
hereof; and

WHEREAS, the Rark-County Property is subject to a conservation easement recorded
at Book 01548 at Page 0626 of the Beaufort County Register of Deeds, which was later
modified per the Modification of Conservation Easement recorded at Book 1693 at Page 2002
and then assigned per the Assignment of Modified Easement recorded at Book 1693 at Page
2010; and

WHEREAS, the County and the Town recognize the historic significance of the
Bluffton Oyster Company as the last oyster processing facility in South Carolina; and




WHEREAS, the County and the Town are co-owners of that parcel of real property

located in the Town of Bluffton, South Carolina which is immediately adjacent to the County
Property consisting of 1.863 acres, as shown in the plat recorded at Plat Book 118 at Page 100:
and

WHEREAS, the 5.024 acre County Property and the 1.863 acre County and Town
property comprise the 6.887 acres, is commonly referred to as the Oyster Factory Park,
(hereinafter “the Park™): and

WHEREAS, the County and the Town desire to foster the historic use of the Park as, in
part, an oyster processing factory, honor the terms of the conservation easement, and continue

the traditional uses of the property as a place to gather for oyster roasts, community events and
the like; and

WHEREAS, the County and the Town desiredesired to enter into this Agreement to
transfer responsibility for the maintenance, liability and operation of the Park property as well as
the adjacent Operations Zone in exchange for the Town being able to exclusively manage the

Park and receive aII mcome qenerated therefrom and fepaﬂmnpm»de%emg%skmm%use

NOW-THEREFORE-WHEREAS, on October 25, 2004, the County and the Town

enterentered into thisan Agreement underfor the foelewingtermsjoint undertaking to share in the
use and expenses associated with the Park and maintain the historic character of the Park to the
extent permitted by the Conservation Easement now in effect or as may be amended from time to
time by the Grantee and the County; and

WHEREAS, the parties desire to amend the October 25, 2004 Agreement (hereinafter
the “2004 Agreement”): and

WHEREAS, the County and the Town agree to assign all duties and responsibilities
associated with the funding, operations, maintenance, and general conditions of the Park and the
adjacent Operations Zone Property to the Town.

NOW THEREFORE, for due and valuable consideration, the parties agree as follows:

1. The Park is occupied, in part, by the Tenant D&L Seafood Company, Inc.,
d/b/a Bluffton Oyster Company. D&L Seafood Company, Inc. operates an oyster
processing/retail establishment in the an area designated in the Park as the

"Operations Zone." —Fhe-Operations—Zone-is—not-subject-to-this-Agreement—The
Operations Zone is presently committed to a use by D&L Seafood Company, d/b/a
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Bluffton Oyster Company under the terms and conditions of a lease and assignment
of same to the County. D&L Seafood Company -has been granted the use of the
Operation Zone which consists of the Building in which the Bluffton Oyster Factory
operates together with the land as shown and labeled on the plat attached hereto for
the limited purposes provided by the Lease. The County shall assign all of its rights
in interest in the Lease to the Town of Bluffton who shall accept such assign and be
respon3|ble for the enforcement of the Lease and all of its correspondlnq prowsmns

2—The Park shall be maintained as open space, as a passive park, and ar-open gateway
to scenic vistas and accesses to the May River for recreational boating. There shall be
no improvements constructed thereon without the express, written consent of the
County. FurtherFurthermore, such construction shall be subject to the applicable
ordinancesordinance(s) of the Town-of Blufften. The Park shall be made available to
the general public for recreational use and access to scenic vistas and-the May River

for recreational boating; provided, however, the Town may conduct organized events

within the Park upon notice-te-and-approved-by-the Beaufort- County-Parks-&Leisure
Services Division..

2.

3. Operatlon of the Park is under the superwsory authorlty of the Beae-f—eﬁe@eenty—?&ﬁes

4. FhePRark-shall-operate—as—foHows:—provided,—however—This Agreement and these
terms may be amended, changed, modified or altered by the CountyTown if doing so,

in theits discretion-ef-the-County, is in the public’s best interests. Nothing in this
Agreement shall operate to limit the County’s authority, as owner of a public facility,
to eperatelimit the use of the Park in a manner-in-#hich it deems most beneficial to
the public at large.

a. Hours of Operation: The Park shall be open to the general public daily, during
daylight hours, and at such other times as may be approved by the Beaufort
County Parks-and Leisure Services Department TOWN as provided herein. The boat
ramp shall be open for use by the general public daily, twenty-four (24) hours
a day.

b. Special Events: A special event means the congregation of persons on the
Park premises, at a function hosted or approved by the Ceuntyorthe-Town,
and where food, beverages, events, entertainment; or a concert are provided.
The County
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b.c.Process of Handling of Special Events: Special Events at the Park will be

procedurally and Fewa-may-host-directhya-substantively handled like all other
special even WA-FRAY-SpeRsorathird ) ]

7
a¥al

beveragesentertainment—and-other vendorstypical of such-events
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e.d.Disposition of Fees from Special Events: The gross receipts from. Special

Events shall inure to the benefit of the Park unless prior approval has been
given to host a Special Event as a ““fund-raiser"” for a public or charitable
purpose. Other than permitted public purpose or charitable ““fund-raisers;-.”
the gross receipts from Special Events shall be remitted to the Beaufert County

_ ' fort ke & Loi o . hall ot
the—TOWN—ofBluffton—of such—remittances., Special Event funds shall be

expended solely for the general upkeep, maintenance and improvement of the
Park and Park facilities.
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10.

Public Beach. To the extent that the sandy area lying in and adjacent to the boat ramp
in the Park premises may be used as a public beach, the County and Town agree to
enforce the following restrictions. Driving or operating any motor vehicle on the
public beach other than in the designated areas for purposes of launching a boat is
prohibited. Using a surfboard or a motorized device including a personal watercraft in
the area of the beach and in any manner as to become a hazard to bathers, swimmers,
boaters or others shall be prohibited. Glass bottles, drinking glasses or other glass
containers shall be prohibited on the beach.

Use of Alcoholic Beverages. County owned recreation facilities are publicly funded
and for the purpose of carrying on leisure, recreation and sporting events. -H-is-the
poliey-of-the County-and As such, the Town teshall regulate the Park in a manner that
shall provide for the greatest public use. Alcoholic beverages may be permitted for
family outings, social events, fund raising events and special events provided that its
use is not in conflict with any other County or Town ordinance or state law.

The Town shall regulate parking within the Park and restrict boat and boat trailer
parking to the area designated for such purpose.

The Ceunty-shal-Town maintain the boat ramp in Hs-eurrent-configuration-and-in-a

condition suitable for recreation boating.

Fewn-shal-provideatThe Town shall provide, at least weekly, regular refuse, litter
and garbage pick-up free of charge to the County, in all the Park areas exclusive of
the Operations Zone. Additionally, the Town shall be responsible for providing all
maintenance and cleaning of the restroom facilities located at the Park.

The County and the Town shall notify their respective property and liability
insurers, which provide the County and the Town general liability insurance now
and in the future of this-jointthe modifications to the initial undertaking. Fhe-County
As the party responsible for the operation, maintenance, use and condition of the

Park and all related facilities, the Town expresshy-agree-to-share-egqualy-ragrees to
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11.

12.

13.

14.

15.

be the primary responsible party for any and all liability resulting from the use of

the Park and-that same-shal-be-shared-equalhy-to the extent that immunity has been
waived by-the-under State of South Carolina law.

Capital Improvements, including demolition, shall be jointly reviewed by the
County and the Town. The Town shall advise the County of Town zoning and land
use regulations which may apply to the subject property. Such improvements shall
conform to Town regulations. In the event that a variance(s) are required, such
variance shall not be unreasonably withheld. The Concept plan dated November
2002 {Exhibit B} shall serve as an initial and general guide concerning capital
improvements. The Town shall be responsible for updating the Concept plan as
necessary. Upon approval, the updated Concept plan shall replace the Concept plan

dated November 2002 as Exh|b|t B of this Aqreement —|-H+t+&|—€&|9-l-t—&-|—|—m—|9¥9¥€m~9ﬂ-t-8
the-County-and-The Town shall jeinthy-fundmanage all capital |mprovementsen
suech-terms-and-conditions-as-both-parties-mutually. The Town and County agree- to

cooperate to secure funds for capital improvement from any available source. Funds
collected byfrom grants and/or non-profit/private entities for this-purpese-capital

improvements may be accepted on terms agreed-upoen-byacceptable to the County
ane-Town.

The County and the Town acknowledge the presence of a structure on the southwest
side of the Park with potentially historic significance. Any improvements or
disposition of the structure shall conform to the Town’s Historic Preservation
Commission guidelines.

Signage and associated lighting shall be mutually agreed on by the County and the
Town. Design of the signage shall be guided by the Town's sign ordinance.

The Town shall provide law enforcement with back up by the County Sheriff’s
office, as required.

It is agreed that either of the parties shall have the right and privilege of terminating
this Agreement at any time upon giving one (1) months notice, in writing, to the
other party of its intention to do so, and in the event this Agreement is terminated,
then all rights and interests of the parties shall cease, and any permanent building or
improvements erected by Town shall then be, and become the property of the
County.

Intentionally Left Blank
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IN WITNESS WHEREOF, the parties have setcaused this Agreement 1o be executed by
their hands-and-sealsduly appointed officers this day and year as aforewritten.

WATNESSES:
BEAUFORT COUNTY COUNCIL
By
I_ly.
Jts:
WHTNESSES:
By:
Gary Kubic
County Administrator
TOWN OF BLUFFTON
Ry
By:
J{s-
By:

Marc Orlando
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Town Manager

F:\client\B\Bluffton\Intergovernmental Agreements\Modified Agreement - Oyster
Factory Park.docx
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Attachment 2

STATE OF SOUTH CAROLINA )
) Modified Agreement Between Beaufort
COUNTY OF BEAUFORT ) County and Town of Bluffton

This Modified Agreement (hereinafter “Agreement”) is made and entered into this
day of May, 2015 by and between Beaufort County, a political subdivision of the State of South
Carolina (hereinafter the “County”), and the Town of Bluffton, South Carolina (hereinafter the
“Town”).

WHEREAS, the County, a political subdivision of the State of South Carolina, is the
owner of a parcel of real property located in the Town of Bluffton, South Carolina consisting of
5.024 acres as shown in the plat recorded at Plat Book 90 at Page 188 (hereinafter "“County
Property;"”); and

WHEREAS, the County purchased the County Property subject to a Lease between
the Beaufort County Open Land Trust, and Tenant, D&L Seafood Corporation, d/b/a The
Bluffton Oyster Company, the lease being attached hereto as Exhibit A and made part hereof;
and

WHEREAS, the County Property is subject to a conservation easement recorded at
Book 01548 at Page 0626 of the Beaufort County Register of Deeds, which was later modified
per the Modification of Conservation Easement recorded at Book 1693 at Page 2002 and then
assigned per the Assignment of Modified Easement recorded at Book 1693 at Page 2010; and

WHEREAS, the County and the Town recognize the historic significance of the
Bluffton Oyster Company as the last oyster processing facility in South Carolina; and

WHEREAS, the County and the Town are co-owners of that parcel of real property
located in the Town of Bluffton, South Carolina which is immediately adjacent to the County
Property consisting of 1.863 acres, as shown in the plat recorded at Plat Book 118 at Page 100;
and

WHEREAS, the 5.024 acre County Property and the 1.863 acre County and Town
property comprise the 6.887 acres, is commonly referred to as the Oyster Factory Park,
(hereinafter “the Park™); and

WHEREAS, the County and the Town desire to foster the historic use of the Park as, in
part, an oyster processing factory, honor the terms of the conservation easement, and continue
the traditional uses of the property as a place to gather for oyster roasts, community events and
the like; and

WHEREAS, the County and the Town desired to enter into this Agreement to transfer
responsibility for the maintenance, liability and operation of the Park property as well as the
adjacent Operations Zone in exchange for the Town being able to exclusively manage the Park
and receive all income generated therefrom; and



WHEREAS, on October 25, 2004, the County and the Town entered into an Agreement
for the joint undertaking to share in the use and expenses associated with the Park and maintain
the historic character of the Park to the extent permitted by the Conservation Easement now in
effect or as may be amended from time to time by the Grantee and the County; and

WHEREAS, the parties desire to amend the October 25, 2004 Agreement (hereinafter
the “2004 Agreement”); and

WHEREAS, the County and the Town agree to assign all duties and responsibilities
associated with the funding, operations, maintenance, and general conditions of the Park and the
adjacent Operations Zone Property to the Town.

NOW THEREFORE, for due and valuable consideration, the parties agree as follows:

1. The Park is occupied, in part, by the Tenant D&L Seafood Company, Inc.,
d/b/a Bluffton Oyster Company. D&L Seafood Company, Inc. operates an oyster
processing/retail establishment in the an area designated in the Park as the
"Operations Zone." The Operations Zone is presently committed to a use by D&L
Seafood Company, d/b/a Bluffton Oyster Company under the terms and conditions of
a lease and assignment of same to the County. D&L Seafood Company has been
granted the use of the Operation Zone which consists of the Building in which the
Bluffton Oyster Factory operates together with the land as shown and labeled on the
plat attached hereto for the limited purposes provided by the Lease. The County
shall assign all of its rights in interest in the Lease to the Town of Bluffton who shall
accept such assign and be responsible for the enforcement of the Lease and all of its
corresponding provisions.

2. The Park shall be maintained as open space, as a passive park, and open gateway to
scenic vistas and accesses to the May River for recreational boating. There shall be no
improvements constructed thereon without the express, written consent of the County.
Furthermore, such construction shall be subject to the applicable ordinance(s) of the
Town. The Park shall be made available to the general public for recreational boating;
provided, however, the Town may conduct organized events within the Park upon
notice.

3. Operation of the Park is under the supervisory authority of the Town.

4. This Agreement and these terms may be amended, changed, modified or altered by
the Town if doing so, in its discretion, is in the public’s best interests. Nothing in this
Agreement shall operate to limit the County’s authority, as owner of a public facility,
to limit the use of the Park in a manner it deems most beneficial to the public at large.

a. Hours of Operation: The Park shall be open to the general public daily, during
daylight hours, and at such other times as may be approved by the Town as
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provided herein. The boat ramp shall be open for use by the general public
daily, twenty-four (24) hours a day.

b. Special Events: A special event means the congregation of persons on the
Park premises, at a function hosted or approved by the Town, and where food,
beverages, events, entertainment or a concert are provided.

c. Process of Handling of Special Events: Special Events at the Park will be
procedurally and substantively handled like all other special events in the
Town.

d. Disposition of Fees from Special Events: The gross receipts from Special
Events shall inure to the benefit of the Park unless prior approval has been
given to host a Special Event as a “fund-raiser” for a public or charitable
purpose. Other than permitted public purpose or charitable “fund-raisers,” the
gross receipts from Special Events shall be remitted to the Town. Special
Event funds shall be expended solely for the general upkeep, maintenance and
improvement of the Park and Park facilities.

5. Public Beach. To the extent that the sandy area lying in and adjacent to the boat ramp
in the Park premises may be used as a public beach, the County and Town agree to
enforce the following restrictions. Driving or operating any motor vehicle on the
public beach other than in the designated areas for purposes of launching a boat is
prohibited. Using a surfboard or a motorized device including a personal watercraft in
the area of the beach and in any manner as to become a hazard to bathers, swimmers,
boaters or others shall be prohibited. Glass bottles, drinking glasses or other glass
containers shall be prohibited on the beach.

6. Use of Alcoholic Beverages. County owned recreation facilities are publicly funded
and for the purpose of carrying on leisure, recreation and sporting events. As such,
the Town shall regulate the Park in a manner that shall provide for the greatest public
use. Alcoholic beverages may be permitted for family outings, social events, fund
raising events and special events provided that its use is not in conflict with any other
County or Town ordinance or state law.

7. The Town shall regulate parking within the Park and restrict boat and boat trailer
parking to the area designated for such purpose.

8. The Town maintain the boat ramp in a condition suitable for recreation boating.

9. The Town shall provide, at least weekly, regular refuse, litter and garbage pick-up
free of charge to the County, in all the Park areas exclusive of the Operations Zone.
Additionally, the Town shall be responsible for providing all maintenance and
cleaning of the restroom facilities located at the Park.

10. The County and the Town shall notify their respective property and liability
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11.

12.

13.

14.

15.

insurers, which provide the County and the Town general liability insurance now
and in the future of the modifications to the initial undertaking. As the party
responsible for the operation, maintenance, use and condition of the Park and all
related facilities, the Town agrees to be the primary responsible party for any and all
liability resulting from the use of the Park to the extent that immunity has been
waived under State of South Carolina law.

Capital Improvements, including demolition, shall be jointly reviewed by the
County and the Town. The Town shall advise the County of Town zoning and land
use regulations which may apply to the subject property. Such improvements shall
conform to Town regulations. In the event that a variance(s) are required, such
variance shall not be unreasonably withheld. The Concept plan dated November
2002 Exhibit B shall serve as an initial and general guide concerning capital
improvements. The Town shall be responsible for updating the Concept plan as
necessary. Upon approval, the updated Concept plan shall replace the Concept plan
dated November 2002 as Exhibit B of this Agreement. The Town shall manage all
capital improvements. The Town and County agree to cooperate to secure funds for
capital improvement from any available source. Funds collected from grants and/or
non-profit/private entities for capital improvements may be accepted on terms
acceptable to the Town.

The County and the Town acknowledge the presence of a structure on the southwest
side of the Park with potentially historic significance. Any improvements or
disposition of the structure shall conform to the Town’s Historic Preservation
Commission guidelines.

Signage and associated lighting shall be mutually agreed on by the County and the
Town. Design of the signage shall be guided by the Town's sign ordinance.

The Town shall provide law enforcement with back up by the County Sheriff’s
office, as required.

It is agreed that either of the parties shall have the right and privilege of terminating
this Agreement at any time upon giving one (1) months notice, in writing, to the
other party of its intention to do so, and in the event this Agreement is terminated,
then all rights and interests of the parties shall cease, and any permanent building or
improvements erected by Town shall then be, and become the property of the
County.

Intentionally Left Blank
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly appointed officers this day and year as aforewritten.

BEAUFORT COUNTY COUNCIL

By:

Gary Kubic
County Administrator

TOWN OF BLUFFTON

By:

Marc Orlando
Town Manager

F:\client\B\Bluffton\Intergovernmental Agreements\Modified Agreement - Oyster
Factory Park.docx
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Exhibit A

STATE OF SOUTH CAROLINA )
) LEASE AGREEMENT
COUNTY OF BEAUFORT )

This Lease (the "Lease") is executed as of December __ 32 , 2002, by and between The
Beaufort County Open Land Trust, P.O. Box 75, Beaufort, South Carolina, 29901 ("Landlord") and
D & L Seafood Corporation, doing business as “The Bluffton Oyster Company” 63 Wharf Street,
Bluffton, South Carolina, 29910 ("Tenant").

WHEREAS, Bluffton has a rich history of oyster harvesting and oyster processing, which is worth
preserving. These skills have provided a livelihood and sustenance for the residents of Bluffton for
more than 100 years. They provide a vital link with the past and have done much to create the
current feeling of the Town of Bluffton. The oyster industry has been an integral part of the fabric
of Bluffton, from the architecture of the Bluffton Oyster Factory along the May River, to a long
history of employment of the African-American community in the industry. It is believed to be
vital to continue the state of mind of Bluffton, the Bluffton Oyster Company be given all possible
opportunity to continue as an integral part of the Bluffton Community.

WHEREAS, Tenant desires to lease from Landlord, and Landlord desires to lease to Tenant, that
certain commercial space, more particularly described on Exhibit 1" (the “Demised Premises™)
attached hereto and which shall be defined to include the dock and wharf. The Demised Premises
are divided into the Operations Zone which Tenant is entitled to exclusive possession and use, and
the River Access Zone to which the Tenant has non-exclusive possession and use;

NOW, THEREFORE, Landlord agrees to lease to Tenant and Tenant agrees to lease from the
Landlord the Demised Premises, upon which Tenant may operate a seafood plant, an oyster
processing facility, mariculture for clams, oysters, mussels and other shellfish and a retail seafood
store, to include but not be limited to, packaged snacks, non-alcoholic beverages, bait, tackle, ice
and all uses ancillary thereto, all as more particularly set forth herein.

ARTICLE 1
INTRODUCTION

1.1 In consideration of the rent to be paid and the mutual covenants and agreements herein
contained, Landlord hereby demises and rents unto Tenant and Tenant hereby rents and hires from
Landlord the Demised Premises as further defined herein.
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ARTICLE 2
DEMISED PREMISES

2.1 Landlord hereby leases to Tenant and Tenant herby takes and hires from Landlord, upon and
subject to the terms, covenants and provisions hereof, the Demised Premises” consisting of “the
Operations Zone” consisting of the Bluffton Oyster Factory located at the foot of Wharf Street at
the May River in Bluffton, Beaufort County, South Carolina, and situated on the property further
described as:

All those certain pieces, parcels or lots of land, with improvements

thereon, situate, lying and being in the Town of Bluffton, Beaufort

County, South Carolina, and being described and shown on a plat of the property
prepared by T Square Surveying, a copy of which is attached hereto and
incorporated herein by reference, as the Operations Zone and the River Access
Zone. It is understood that the title to said property is bounded by the mean high
water mark of the May River.

2.2 Provided further that the Landlord and the Tenant agree that the Demised Premises is divided
into two parts: to wit: (1) The Operations Zone; and (2) the River Access Zone as shown on the plat
attached hereto.

2.3 The “Operations Zone” consists of the Building in which the Bluffton Oyster Factory
operates, together with the land as shown and labeled on said plat. The Tenant shall be entitled to

exclusive possession and use of the Operations Zone.

2.4 “The River Access Zone” consists of the area shown and designated on the Plat as such.

The Tenant shall have the non-exclusive right with the general public to use the River Access Zone.
The Tenant shall have the right to cross this zone so as to gain access to the Operations Zone, and
property taxes are addressed in Article 5.

ARTICLE 3

TERMS
3.1 The term (the "Term") of this Lease shall be for Five (5) years, commehcing on /ol Zc? 0
, 2007.

, 2002 (the "Commencement Date"), and expiringon /2 /29

Provided there is no continuing event %é defau tgjreunder by Tenant, Tefiant shall have the right to
extend the term of this lease for up to consecutive terms of Five (5) years each (the

“Extended Term’") upon the same terms and conditions contained herein, except the basic and
additional rent, by giving written notice to Landlord of Tenant’s intent to extend the then existing
term at least three (3) months prior to the expiration of the then existing term.
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ARTICLE 4
RENT AND OPERATING COSTS

4.1 Tenant shall pay the following:

A. Tenant shall pay a base rent to Landlord on an annual basis on the anniversary of the -
Commencement Date. The rent shall be One and 00/100 ($1.00) Dollar per year.

B. Tenant shall pay all personal property taxes; hazard, flood and liability insurance costs
(see Article 5, infra); and all utilities, including, without limitation, charges for electricity,
water, sewer, heating and air-conditioning.

C. Tenant shall make such improvements to the building on the Demised Premises as may
be necessary or required so as to remain permitted by the appropriate state regulatory
agency as a seafood, an oyster processing plant and a retail seafood store.

D. As additional rent, the Tenant shall also pay to the Landlord Four Hundred Dollars
($400.00) per month for the months of September, October, November, December, January,
February, March and April. The rent shall be due and payable on the first (1*) day of each
month, and past due on the tenth (10") day of each month.

E. In all other months the Tenant shall pay to the Landlord the sum of Two Hundred
Dollars($200.00) per month. The rent shall be due and payable on the first (1*) day of
each month, and past due on the tenth (10") day of each month.

F. All Operating Costs as further defined in Article 5.

G. If any payment of rent, either base or additional, is paid more than five (5) days after the
date thie same was due, it shall thereafter bear interest at the rate of Twenty and 00/100

($20.00) Dollars per day.

ARTICLE S
OPERATING COSTS

5.1 Tenant shall pay all “operating costs™ as defined herein. “Operating Costs” shall mean all
capital and non-capital expenditures required to be made in the operation, management, repair and
maintenance of the Land and Building constituting the “Bluffton Oyster Factory” located in the
Operations Zone of the Demised Premises, including, but not limited to, any additional construction
of an addition to the existing dock, wharf and pier located in the Operations Zone and all charges,
fees and taxes of whatever kind attributable thereto including the following:

A. All ad valorem, special assessment, personal property taxes and any tax or fee, including
impact fees, attributable to the Land and Building within the Operations Zone of the
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Demised Premises. The Tenant shall not be responsible for any ad valorem, special
assessment, personal property taxes and any tax or fee, including impact fees,
attributable to the River Access Zone.

B. All charges for water and sewer use, electricity, gas and other public utilities supplied to
the Building and grounds within the Operations Zone of the Demised Premises.

C. Heating, ventilation and air conditioning supplied to the “Building” in the Operations
Zone including any capital expenditures for same.

D. Wages, social security taxes, unemployment taxes and insurance for all employees of
the Tenant who are full time or part time, and whose services are used for the operation and

maintenance of the Bluffton QOyster Factory, the Building and grounds within the
Operations Zone and River Access Zone of the Demised Premises.

E. The Cost of labor, materials and supplies for cleaning, maintaining and securing the
Building in which the Bluffton Oyster Factory operates including the grounds, windows,
hallways, bathrooms, elevators, offices and food service areas, whether performed by
employees of the Tenant or by independent contractors or subcontractors engaged by the
Tenant, within the Operations Zone or for the picking of trash and litter within the River

Access Zone.

F. Premiums for any insurance whatsoever including insurance against loss or damage to
the Building in which the Bluffton Oyster Factory operates, whether by fire or other hazard,
general public liability insurance, worker’s compensation insurance and business

interruption insurance; and,

G. Any and all expenses for repair maintenance, decoration or redecoration of the common
areas within the Operations Zone and the Building in which the Bluffton Oyster Factory
operates including the grounds, gardening and landscaping.

H. Tenant shall make such improvements to the Operations Zone as may be necessary or
required so as to remain permitted by the appropriate state regulatory agency as a seafood
plant, an oyster processing plant and a retail seafood store; and,

1. Tenant shall be solely liable and responsible to pay any and all assessments, fees or other
charges to or on the Operations Zone of the Demised Premises, or any activities conducted
thereon as may now or hereafter be charged to the Operations Zone of the Demised
Premised during the Term or any renewal term.

J. Tenant shall be responsible for picking up and disposing of trash and litter in the
Operations Zone and River Access Zone.
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ARTICLE 6
USE OF PREMISES

6.1 Tenant shall use the Premises to operate a seafood plant, an oyster processing facility and a
retail seafood store and specified uses ancillary thereto. It shall comply with any and all applicable
local, state and federal ordinances and regulations, including, without limitation, the Beaufort
County Hazardous Materials Ordinance, OSHA requirements, the Americans with Disabilities Act
and rules imposed by permit issuers charged with the regulation of Tenant's activities.

* 6.2 Tenant shall have the right to use the Operations Zone for those uses presently permitted and
allowed by the Town of Bluffton under its current zoning ordinances, and the Parties hereto
acknowledge that the Tenant’s use of the Operations Zone is grand-fathered and a permitted use.
Those uses consist of and are limited to the following: sale of seafood, both retail and wholesale,
the sale of mercantile goods exclusive of wine, beer and alcoholic beverages, the operation of a
seafood factory, the harvesting of seafood and the operation of seafood mariculture operations,
provided that same are approved by all appropriate agencies of the State of South Carolina.

6.3 If during the Initial Term or any Extended Term, the application of any statute, code or
ordinance of any government, authority, agency, official or officer applicable to the Building or the
Demised Premises makes it impossible or not economical for Tenant to operate in the Demised
Premises in accordance with subparagraph 6.1, then Tenant, at its option, may terminate this Lease,
whereupon the Base Rent and Additional Rent and all other charges payable to the Landlord
hereunder by Tenant shall be apportioned as of such date of termination.

ARTICLE 7
ASSIGNMENT AND SUBLETTING

7.1 Tenant shall have no right to assign this Lease or sublet the Demised Premises, in whole or in
part, to any person or entity including a State agency, institution, department, bureau, political
subdivision or State or political subdivision operated entity or to any other successor or assign. In
the event that the Tenant is involved in bankruptcy or insolvency proceedings and the Tenant’s
trustee fails to perform or rejects any of the Tenant’s obligations provided under this Lease, this

Lease shall immediately terminate.

ARTICLE 8.
NOTICE THAT NO SERVICES OR INSURANCE IS PROVIDED

8.1 Tenant expressly acknowledges and agrees that the Landlord is not providing any service
whatsoever to the Tenant in this Lease. Tenant expressly acknowledges and agrees that Landlord is
not providing any form of insurance, which would inure to the benefit of the Tenant, in this Lease.

8.2 Tenant expressly acknowledges and agrees that the Landlord is not obtaining, providing or
otherwise insuring the Building in which the Bluffton Oyster Factory operates against loss, in
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whole or in part, due to fire, flood, or any other hazard including acts of God. Tenant further
acknowledges and agrees that Landlord is not providing any form of insurance, which would inure
to the benefit of the Tenant.

8.3 Tenant expressly acknowledges and agrees that the Landlord is not providing lighting, heating
or air conditioning, ventilation, electricity, janitorial service, security service, grounds maintenance,
repair and maintenance to or about the Building in which the Blufffon Oyster Factory operates or
any other service or supply necessary or convenient to maintain and /or operate the Bluffton Oyster
Factory, the Building in which it operates and the real property on which the Building is sited
including any improvements made thereto by the Tenant. Tenant expressly agrees that Tenant shall
be obligated to pay for any service, maintenance or repair required by State, Federal or Local Law

ordinance or regulation.

8.4 Tenant shall use separately metered utilities servicing the Operations Zone of the Demised
Premises and make direct payment for such utility services to the suppliers thereof.

ARTICLE 9
ARCHITECTURAL BARRIERS

9.1 Tenant covenants and agrees that those portions of the Land, Building and Demised Premises,
open to the public, shall comply with any and all applicable State and Federal law, rules and
regulations with respect to architectural barriers or design that would prohibit free and full access to
and use of those portions of the Land, Building, Demised Premises or any part thereof within the
Operations Zone of the Demised Premises open to the aged, disabled or physically handicapped. In
the event the Land, Building or Demised Premises within the Operations Zone of the Demised
Premises do not so comply as of the Commencement Date of this Lease, Tenant shall, at Tenant’s
sole cost and expense and within ninety (90) days following the Commencement Date, alter, repair,
renovate or otherwise provide at the Land, Building and Demised Premises within the Operations
Zone of the Demised Premises all reasonable access and use thereof for the aged, disabled or
physically handicapped as required by Law, taking into account any grand-fathering compliance
permitted by law.

ARTICLE 10
IMPROVEMENTS, ALTERATIONS AND MAINTENANCE

10.1 Tenant shall have the following responsibilities and privileges for improvements, alterations
and maintenance:

A. Tenant may develop, construct and operate within the Operations Zone, at its sole cost
and expense, any additional improvements (the "Tenant's Improvements") necessary or
convenient for Tenant to conduct its business. Tenant’s improvements which are not
permanently affixed, may be removed by the Tenant at the expiration of the Term provided;
however, Tenant shall repair, cause to repair, or compensate Landlord for any repairs,
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construction or reconstruction required to return the Demised Premises to its original
condition existing prior to this Lease which are caused or resulted from removal of Tenant’s
improvements. Any such construction and operations shall be pursuant to permit by the
applicable state, county or town agency.

B. Tenant agrees, except for normal wear and use, to keep and maintain the exterior and
interior of the Leased Premises and any improvements thereon, including roofs, doors,
windows, walls and any other structural elements in good condition and repair. Tenant shall
make and be responsible for the costs of any electrical repairs, heating and air conditioning
repairs, plumbing repairs and replacement, including the replacement of heating and air
conditioning equipment and water heaters, all of which shall be deemed to be affixed,
except in the case of personalty, such as window air conditioning units.

C. Tenant shall, at its sole expense, keep the Operations Zone (as defined hereinafter) free
and clear of trash and debris, and the River Access Zone free of trash and litter.

D. Tenant agrees to perform such maintenance actions as may be commercially reasonable
to keep the Building in which the Blufflon QOyster Factory operates and any improvements
within the Operations Zone in the condition required by the appropriate state regulatory
agencies to allow the use as a seafood plant, an oyster processing facility and a retail

seafood store.

E. Tenant agrees to take such actions as may be necessary to prevent any unlawful
discharge from the Operations Zone of the Leased Premises into the waters of the May
River and further shall not store or allow hazardous or toxic waste or substances, which are
defined as those substances, materials and wastes, including but not limited to, those
substances, materials and wastes listed in the United States Department of Transportation
Hazardous Materials table (49 CFR 172.101) or by the Environmental Protections Agency
as hazardous substances (40 CFR Part 302) and amendments thereto, or such substances,
materials and wastes which are or become regulated under any applicable local, state or
federal law, including, without limitation, any material, waste or substance which is (i)
petroleum, (ii) asbestos, (iii) polychlorinated biphenyl's, (iv) designated as a "Hazardous
substance” pursuant to Section 331 of the Clean Water Act, 33 U.S.C. Sec 1251, et. seq. (33
U.S. C. 1321) or listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. Sec
1371), (v) defined as a "hazardous waste" pursuant to Section 1004 of the Resource
Conservation and Recovery Act, 42 U.S.C. Sec 6901, et. seq. (42 U.S.C. sec 9601), et seq.
(42 U.S.C. 9601) within the Operations Zone of the Leased Premises.

F. Tenant shall be liable, at its sole cost and expense, for any fines, penalties and/or
recovery of costs and expenses associated with any improper or unlawful discharge into the
May River from the Operations Zone. The Tenant shall have no right to make any

discharge from the River Access Zone into the May River.
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ARTICLE 11
CONDEMNATION AND CASUALTY

11.1 If any damage or destruction occurs, in whole or in part, to the Bluffton Oyster Factory
Building, or if proceedings or negotiations are instituted which do or may result in a taking by
condemnation or eminent domain (“Taking™), each party will promptly give notice thereof to the
other, describing the nature and extent thereof.

11.2 If any damage or destruction occurs, in whole or in part, to the Bluffton Oyster Factory
Building and the dock(s), wharf{s), and pier(s) from any cause whatsoever, including acts of God,
Landlord shall have no duty, obligation or liability to Tenant to restore, replace or rebuild the
Bluffton Oyster Factory Building, any structure associated therewith, the dock(s), wharf{s) and
pier(s), including Tenant Improvements made thereto.

11.3 If any damage to or destruction occurs, in whole or in part, to the Bluffton Oyster Factory
Building, or any structure associated with it, including docks, wharfs, and piers, Tenant may elect,
at its sole cost and expense, to restore the Bluffton Oyster Factory Building, any structure
associated therewith, and the docks, wharfs, and piers to the original condition subject to permitting
by state and local authorities. If Tenant elects not to restore or rebuild any damaged structure as
provided herein including the Bluffton Oyster Factory Building, the Tenant shall terminate this
Lease by notice to Landlord within ten (10) days from the date Tenant elects not to restore or

rebuild the structure.

11.4 Nothing contained in this Lease shall be deemed or construed to grant the Tenant a claim or
cause of action against the Landlord, its successors and assigns, for the value of the Tenant’s
leasehold estate, its leasehold improvements, lost income and /or rents, moving and related costs or
any other damages whatsoever. Tenant expressly waives any claim or cause of action against the

Landlord and its successors and assigns.

ARTICLE 12
INSURANCE

12.1 Tenant shall obtain and maintain throughout the Term the following:

A. Atall times during the term of this lease, Tenant shall keep in full force and effect a
Commercial General Liability Policy insuring against bodily injury, including death, or
damage to tangible property, with minimum limits of liability in the amount of One
Million ($1,000,000.00) Dollars for a single occurrence for activities on the Operations
Zone. The Landlord shall be shown as an additional insured.

B. Atall times during the term of this lease, Tenant shall keep in full force and effect a
Workers’ Compensation Insurance policy with statutory benefits.

C. At all times during the term of this lease, Tenant shall keep in full force and effect an
Employer’s Liability insurance policy with minimum limits of liability in the W
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Three Hundred Thousand ($300,000.00) Dollars.

12.2 The policies or certificates of insurance shall include a provision that written notice of
cancellation or notice of any material change to the insurance policy, including the limits of
liability in said policy(s), shall not be effective until after the Landlord is given thirty (30) days
written notice of such change

12.3 The landlord shall not be required to maintain hazard or all risk insurance on the Bluffton
Oyster Factory Building or the improvements of the Operations Zone. Tenant elects not to
maintain hazard or all risk insurance on the Blufiton Oyster Factory Building, the improvements
thereto and the contents thereof, and shall occupy and make improvements to it at its own risk.

ARTICLE 13
INDEMNITY

13.1 Tenant hereby agrees to indemnify and hold harmless Landlord, its successors and assigns,
from any and all costs, expenses, losses, liabilities, causes of action or other obligations in any way
connected or associated with its occupation of the Leased Premises pursuant to this Lease. In the
event any claim or demand is made on Landlord for any such obligation, Tenant shall promptly
defend, remove, bond or otherwise dispose of such claim or demand and save and hold Landlord
harmless against all expenses, costs and attorney’s fees which may arise from any action taken by

Landlord in response to said claim or demand.

ARTICLE 14
DEFAULTS

14.1 Any of the following shall constitute an Event of Default by Tenant under this Lease:

A. If Tenant shall fail to perform any of Tenant's obligations to pay the base rent or
additional rent hereunder on or before the due date thereof, and such default remains
uncured for period of Ten (10) Days after written notice of such default; or,

B. If Tenant fails to observe or perform any of Tenant's other obligations under any of the
terms, covenants, conditions and provisions of this Lease and such default shall remain
uncured for a period of Thirty (30) days after written notice of such default, provided the
notice sets forth the specific actions necessary for Tenant to undertake, to correct or cure
such default. No event of default shall be deemed to have occurred if Tenant commences
necessary corrective or remedial action within the thirty (30) day notice period and
diligently pursues and completes same.

14.2 If an event of default as defined in Section 14.1 A, B occurs, then (a) Landlord shall have the
immediate right to give a written termination notice to Tenant specifying a date on which this Lease
shall terminate, and on such date, the Term of this Lease shall expire and terminate, and all rights
of Landlord and Tenant under this Lease shall cease; or, (b) if Tenant has not (i) cured such default

or (ii) made arrangements to address the default and such arrangements have no%ppmved by
—
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Landlord, which approval shall not be unreasonably withheld, within thirty (30) days of written
notice of such default, Landlord shall have the right to cure such default by any reasonable means
including, without limitation, the expenditure of funds, in which case Tenant shall pay to Landlord
the reasonable cost of curing such default on demand of Landlord.

14.3 If within thirty (30) days after receipt by Landlord of written notice from Tenant to Landlord
specifying any failure by Landlord to observe or perform any of Landlord's obligations under any
of the terms, covenants, conditions and provisions of this Lease, Landlord has not commenced
diligently to correct or otherwise to cure the default or defaults so specified or has not thereafter

diligently pursued such correction.

14.4 If an event of default as defined in Section 14.3 shall have occurred, Tenant shall have the
immediate right at any time thereafter to give a written termination notice to Landlord specifying a
date on which this Lease shall terminate, and on such date, the Term of this Lease shall expire and
terminate, and all rights of Landlord and Tenant under this Lease shall cease. Or in the alternative,
Tenant shall have the right to cure such default by any reasonable means including, without
limitation, the expenditure of funds and Tenant shall be entitled to recoup the reasonable cost of
curing such default by offsetting such expenses against the basic rent due.

ARTICLE 15
NOTICE

15.1 Any notice to be given by either party to the other pursuant to the provisions of this Lease
shall be given by personal delivery or by first-class United States mail, postage paid, addressed to
the party for whom it is intended at the address first stated above or at such other address as may be

designated in writing

ARTICLE 16
SUCCESSORS AND ASSIGNS

16.1 The covenants, conditions and agreements contained in this Lease shall bind and inure to the
benefit of the Landlord and its respective successors and assigns. Unless repugnant to the context,
the word "Landlord" appearing in this Lease shall be construed to mean the Landlord named above

and its successors and assigns, and those claiming through or under it respectively.

16.2 The covenants, conditions and agreements contained in this Lease shall not bind or inure to
the benefit of the Tenant’s successors and assigns or those claiming through or under it.

ARTICLE 17
MISCELLANEOUS

17.1 The Lease shall be subject to the following:

A. Landlord agrees that upon Tenant's payment of the base and additional rent and
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performing and observing the terms, covenants, conditions and provisions on its part to be
performed and observed, Tenant shall and may peaceably and quietly have, hold and enjoy
the Operations Zone exclusively and the non-exclusive right in the River Access Zone of
the Demised Premises during the Term without any manner of hindrance, interruption or
molestation from Landlord or anyone claiming under Landlord, subject, however, to the
terms of this Lease.

B. If any term in this Lease shall be declared invalid or unenforceable, the remaining terms
of this Lease shall not be affected thereby and shall contmue to be enforced and recognized
as valid agreements of the parties.

C. This agreement represents the entire understanding of the parties with reference to the
subject matter hereof, and shall be construed and enforced in accordance with the laws of

South Carolina.
D. Tenant shall neither assign this Lease nor sublet any portion of the Leased Premises.

E. The failure of either party to call any one default under the provisions of this Lease shall
not be construed as a waiver of the right to call any other or future default.

F. Tenant shall not encumber the Demised Premises or any part thereof or permit any lien
or charge to be taken against the Demised Premises or any part thereof.

G. Nothing herein shall be construed as a subordination by Landlord of its interests in the
Leased Premises. Landlord shall not be required to subordinate its interest in the Leased

Premises to any other party.

ARTICLE 18
SPECIAL PROVISIONS

18.1 The following special provisions apply to the parties herein:

A. The Demised Premises shall consist of the two areas as shown on the plat affixed hereto
as Exhibit “1”, the Operations Zone and the River Access Zone. The Tenant shall be
entitled to the sole and exclusive possession and use of the Operations Zone. Tenant shall
be entitled to non-exclusive possession and use of the River Access Zone. The Operations
Zone shall include all appurtenances and improvements affixed to the property, including
the docks, wharfs and piers emanating from that property.

B. Entry and access to the Operations Zone shall be limited to the Tenant and its guests and
invitees.

C. Tenant shall have the right to terminate this Lease in the event of any of the following:
(i) the improvements on the Leased Premises are damaged, by fire, flood, storm or other
casualty to the extent that repairs by the Tenant are not financially feasible by the Tenant
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and there are no insurance proceeds available to Tenant to effect repairs or rebuild; Tenant
acknowledges that Landlord is not providing any form of insurance including hazard
insurance which would inure to the benefit of the Tenant; or, (ii) in the event that a
regulatory agency having jurisdiction over the business operations of the Tenant shall issue
an order, make such findings or enact such regulation(s) as will substantially impair the
ability of the Tenant to conduct the permitted uses of the Leased Premises. In the event of
termination under the provisions of this Paragraph, Tenant shall give the Landlord sixty (60)
days written notice of its intent to terminate and this Lease shall terminate on the 60" day
and all obligations of the parties hereunder shall terminate.

D. Tenant agrees that prior to making any structural modifications of the Building it will
obtain the consent of the Landlord in writing, which consent shall not be unreasonably

withheld.

E. Tenant shall have, subject to Tenant obtaining at it’s sole and exclusive cost, all
necessary permits and authorization from governmental entities having jurisdiction over
such activities, the right to construct additions to the dock, wharf and pier at the eastern
(down river) side of the existing structure and located in the Operations Zone. The costs
related to the construction shall be the sole and exclusive responsibility of the Tenant. The
additional dock, wharf and pier shall be used for purposes related to the permitted uses of
the Leased Premises and shall not be used for marina type activities such as the rental or
leasing of dockage to non-commercial vessels or boats or the sale of motor fuel. Landlord
shall consent to any application by Tenant for all necessary permits and approvals for the
construction and operation of the above specified improvements. In the event the Landlord
desires to construct a dock, wharf or pier on the River Access Zone portion of the Leased
Premises, the Tenant agrees to assist in the application for all necessary permits and
approvals for such construction provided, that the construction will not result in the
imposition of material limitations on the Tenant’s use of the existing dock, wharf or pier
and will not interfere with the Tenant’s expansion of the facilities as contemplated under

this paragraph.

F. Tenant shall have the right, subject to appropriate governmental approval, to construct
fencing on the boundary between the Operations Zone and the River Access Zone to limit
access to the Operational Zone of the Leased Premises. Tenant may not construct any
fencing without prior written approval of Landlord. Landlord’s approval right shall be
limited to the location, design and specifications of the fence, and its approval shall not be

unreasonably withheld.

G. Tenant agrees that it will keep the River Access Zone clean and free of trash and litter at
its sole and exclusive expense. Tenant shall provide appropriate trash receptacles and shall
empty same on an as-needed basis. In the event that special events sponsored by the
Landlord results in Tenant incurring extra expense in the upkeep and cleaning of the River
Access Zone, the Landlord shall bear the extra expense of such cleanup.
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H. Landlord shall be responsible for the upkeep and maintenance of all improvements
located in the River Access Zone other than trash receptacles.

1. Landlord shall post appropriate signs setting rules and regulations for the use of the River
Access Zone. Such rules shall not, by their content or operation, interfere with Tenant’s
possession or use described in this Lease.

J. Landlord shall take all steps necessary to prevent the parking of vehicles within the
River Access Zone and on or beside Wharf Street, except while engaged in launching and
recovering boats. The parties further agree to take such action as may be required to have
the appropriate governmental authority designate that portion of Wharf Street between the
Premises and Bridge Street a “No Parking” zone or area.

K. Landlord agrees that it shall provide parking area(s) for persons utilizing the River
Access Zone, and said parking shall not be located on the Demised Premises. The Landlord
shall also be responsible for providing public restroom facilities with sewer disposal to
include all necessary sewer, water and utility lines.

L. The Tenant shall have the right, as a permitted use of the Leased Premises, to engage in
mariculture type activities in the Operations Zone, subject to compliance with applicable
rules, regulations and laws of the State of South Carolina. Tenant shall obtain, at its sole
cost, all necessary permits and authorizations from governmental authorities having
jurisdiction over such activities. Tenant shall have the right to construct such improvements
in the Operations Zone as may be necessary to conduct mariculture type activities in the

Operations Zone.

M. Landlord expressly acknowledges that Tenant, as part of its permitted use in the
Operations Zone, may conduct private parties in the Operations Zone.

In witness whereof, the Parties hereto have caused these presents to be executed in each entities’
respective name and the seals to be affixed, on the date above written.
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WITNESSES: LESSOR:
BEAUFORT COUNTY OPEN LAND

Y/

WITNESSES LESSEE:
D&L SEAFOOD CORPORATION
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF BEAUFORT )

Personally appeared before me L 87
states that they saw the within named Jj /ml/#* mf)

deed deliver the within written document, and that they with
witnessed the execution thereof.

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF BEAUFORT )

Personally appeared before me U[[Mm r W{/W Q}N first being duly sworn,

states that they saw the within named waTgav/. fetdgTot Dl and as their act and
deed deliver the within written document, and that they with on
witnessed the execution thereof.
el
0‘ Al
SWORN to before me this 3()&

ary Public for South Carolina
My Commission expires:_LL /{0 /04
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Exhibit B

Master Plan

September 8, 2015
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-CONNECT.TO ALL PATHWAYS -LIGHTING
“ACCESS FROM BRIDGE & WHARF
-PRESERVE TREE CANOPY
“NATURAL LANDSCAPE BUFFER

MAINTAINED FOR SECURITY
-AREA SECURITY LIGHTING
-WAYFINDING/  INFO SIGNAGE

PERIMETER PATHWAYS: —
-ENTRANCE FROM BRIDGE STREET
-WAYFINDING SIGNAGE
-BOLLARD PATH LIGHTING
-PERIMETER BUFFER PLANTINGS
-ACCESS TO BIKE/ CART PARKING
-DEFINES PARK AREAS
. -ACCESS TO ALLAREAS
-RIVER VIEW/ ACCESS TO RIVER
+/-1/2 MILE LOOP

: BREEZE PATHWAY:——
-CONNECT PARKING TO' WATERFRONT

] -SEPARATE AUTO TRAFFIC
-BOLLARD PATH LIGHTING

_ -ACCESS TO BIKE/ CART PARKING
-CONTROL GATEWAY.TO EVENT SPACES
-VIEWS OF SPECIMEN TREES

GARVIN BLUFF:

-HISTORIC GARVIN HOUSE
-INTERPRETIVE GARVIN HOUSE SIGNAGE
-MULTIPURPOSE LAWN SPACE

-HISTORIC HOME LANDSCAPE

-RIVER OVERLOOK

-AESTHETIC LIGHTING

-BENCHES AND TRELLIS SWINGS

RIVER OVERLOOK & ACCESS
NATURAL BLU FF:——--ﬂ—i:-wz:r

-INTERPRETIVE ENVIRONMENTAL ; : -INFORMAL
SIGNAGE MSHELL "BEACH" % -SWINGS
-RENATURALIZE SLOPE -POTENTIAL TREEHOUSE LOCATION

-RESTORE/ REPLACE STAIR TO "BEACH
-MAINTAIN VIEW CORRIDORS TO RIVER
-DEFINE BLUFF WITH LOW NATIVE
PLANTINGS

-POTENTIAL TREEHOUSE LOCATION

THE LANDING:——

¢ \ POTENTIAL PEDESTRIAN
'ACCESS TO HISTORIC
COLCOCK/TEEL PROPERTY.

-ERADICATE INVASIVE PLANTS
-MULCH PATHWAYS
-PATHWAY| LIGHTING

TEEL PROPERTY.
KIDS PLAY AREA:

-LOCATED NORTH OF PAVILION

FACTORY BLUFF:
-RESTROOMS
-PAVILION/ SHELTER
-INFORMAL PLAY

-DOUBLE BOAT LAUNCH -PERMANENT STAGE
-KAYAK LAUNCH -OYSTER TABLES
-"BEACH" ACCESS -VEHICULAR SERVICE ACCESS
-FLOATING CONVENIENCE DOCK -FIRE PIT
-AESTHETIC LIGHTING IN TREES
— CRABBING &
f "~ FISHING DOCK

,,LL WHARF WALK:

SHELL "BEACH" ACCESS

-ENHANCE MAIN ENTRANCE & WAYFINDING SIGNAGE
-CONNECT TO PARKING AREAS AND ALL PATHWAYS

URBAN FOREST/POTENTIAL PARKING EXPANSION:
-MARITIME FOREST RESTORATION

-INTERPRETIVE EDIJCATIONAL SIGNAGE
-PEDESTRIAN CONNECTION TO HISTORIC

' -BULKHEAD & BOARDWALK BLUFFTON OYSTER
WITH RAILINGS & LIGHTING
0 30 &0l 90 120 -ACCESSIBLE RIVER EXPERIENCE FACTORY &B0AT DOCKS =
153 45 8 8754|8105 _-SCREEN FACTORY OPERATIONS
e S -PARKING FOR FACTORY CUSTOMERS/ MAY RIVER
OPERATIONS .(\\Q.‘ UHESJ{
e Lad. 85.’/'

Oyster Factory Par

-

Bluffton, SC
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