
  M E M O R A N D U M  

TO: Town of Bluffton Town Council 

FROM: Shawn Leininger, AICP, Director of Growth Management 

RE: Consideration of the Modified Agreement for Oyster Factory Park Between Beaufort County 
and Town of Bluffton 

DATE: September 8, 2015 
 

 
REQUEST:  Town Staff requests Town Council approve the Modified Agreement for Oyster Factory Park 
between Beaufort County and Town of Bluffton. 
 
BACKGROUND:  The Oyster Factory Park consists of five contiguous parcels owned by Beaufort County 
and the Town of Bluffton as follows: 
 

Owner Parcel Number Acreage Notes 

Beaufort County R620 039 00A 0165 0000 2.28 Eastern Parcel – Restroom & Pavilion Site 

Beaufort County R620 039 00A 0190 0000 2.13 Western Parcel – Garvin House Site 

Beaufort County R620 039 00A 0261 0000 0.16 River Access Area 

Beaufort County R620 039 00A 0262 0000 0.44 Bluffton Oyster Factory – Operation Zone 

Town of Bluffton & 
Beaufort County 

R620 039 00A 0165 0000 1.863 
The Town and County each contributed 
$750,000 for the $1.5M purchase. 

Total Acreage 6.873  

 
The Town of Bluffton and Beaufort County originally entered into an Agreement in 2004 that allowed for 
the joint use and shared expenses associated with Oyster Factory Park.  As part of the 2015 Strategic 
Plan, Town Council established Oyster Factory Park Master Plan amendment and funding strategy as a 
top priority.  In this regard, the Strategic Plan Action Plan listed establishing a modified Agreement that 
clarified maintenance and ownership as a milestone activity.  The completion of this action would 
thereby provide the Town more control of the park operations and improvements.  The Modified 
Agreement transfers responsibilities and provisions for the management, maintenance, and 
improvements for the Oyster Factory Park from Beaufort County (County) to the Town of Bluffton 
(Town).  These responsibilities and provisions include: 
 

 Ownership of the Oyster Factory Park properties will remain as detailed in the table above.   

 The Town will be the operator of Oyster Factory Park. 

 The Town will provide maintenance for the Oyster Factory Park which streamlines efforts and 
reduces maintenance costs. 
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 The Town will assume the Lease Agreement with D & L Seafood Corporation, doing business as 
the Bluffton Oyster Factory, and will serve as landlord.   

o The Lease Agreement commenced on December 30, 2002 for a term of five years and 
allows for two additional terms of five years which results in an expiration date of 
December 29, 2027. 

o  The Bluffton Oyster Factory’s base rent is $1.00 per year with the monthly rental 
amount of $400.00 for September through April and $200.00 per month for May 
through August. 

o The Bluffton Oyster Factory is responsible for operating costs per Section 5.1 of the 
Lease Agreement which includes premiums for any insurance whatsoever including loss 
or damage to the building in which it operates whether by fire or other hazard, general 
public liability and business interruption insurance.  

 The Town will schedule, manage, and collect fees for Community Events with revenues being 
directed towards the Oyster Factory Park. 

 The Town will be responsible for the prioritization and scope of Capital Improvement Projects 
for the Oyster Factory Park which allows for alignment of long term improvements. 

 The County will continue to provide financial support of Capital Improvement Projects as their 
budget allows. 

 The Town agrees to be the primary responsible party for any and all liability resulting from the 
use of Oyster Factory Park and will acquire the necessary insurance coverage.      

 The Code of Ordinances for the Town of Bluffton will govern the use of the Oyster Factory Park 
and Community Events.   

 
NEXT STEPS:  The process for approval is as follows:  
 

 
Meeting 

Meeting Date & 
Time 

Task Description/Applications for 
Review 

Actions 

1. 

Town of Bluffton 
Town Council 
Quarterly 
Workshop 

July 21, 2015  
6:00 pm 

Oyster Factory Park Revised 
Master Plan COMPLETE - 

Review & Provide 
Comments Modified Agreement for Oyster 

Factory Park 

2. 

Beaufort County 
Council Public 
Facilities 
Committee  

August 17, 2015 
4:00 pm 

Oyster Factory Park Revised 
Master Plan 

COMPLETE - 
Recommendation 
of Approval to 
Beaufort County 
Council 

Modified Agreement for Oyster 
Factory Park 

3. 
Beaufort County 
Council  

August 24, 2015 
4:00 pm 

Oyster Factory Park Revised 
Master Plan COMPLETE - 

Approval by 
Majority Vote Modified Agreement for Oyster 

Factory Park 

4. 
Town of Bluffton 
Town Council 

September 8, 2015 
6:00 pm 

Oyster Factory Park Revised 
Master Plan Approval by 

Majority Vote Modified Agreement for Oyster 
Factory Park 

 
As a result of the execution of the Modified Agreement, Town and County Staffs will evaluate the 
current fees paid to the County and make any transfers deemed necessary.  Additionally, Town Staff will 
submit to Town Council a proposed revision to the Master Fee Schedule that includes a recommended 
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fee structure for rental use of the park.  This fee structure will be based on current County fees and that 
of comparative communities in our region and State.  Upon Town Council request, Town Staff will also 
outline existing park rules as they would be applied at the park and make any revisions deemed 
necessary. 
 
ATTACHMENTS: 
 

1. Modified Agreement for Oyster Factory Park Between Beaufort County and Town of Bluffton – 
Redlined Copy 

2. Modified Agreement for Oyster Factory Park Between Beaufort County and Town of Bluffton – 
Clean Copy 

a. Exhibit A - Lease Between Open Land Trust and D Seafood Corporation 
b. Exhibit B - November 2002 Conceptual Master Plan 
c. Exhibit B - DRAFT September 2015 Conceptual Master Plan (Will replace November 2002 

Conceptual Master Plan Once Approved) 



 

AGREEMENT 

STATE OF SOUTH CAROLINA   )  

      ) Modified Agreement Between Beaufort  

COUNTY OF BEAUFORT   )          County and Town of Bluffton  

      

 

 

STATE OF SOUTH CAROLINA ) 

)  In Re: Bluffton Oyster Factory and Park 

COUNTY OF BEAUFORT ) 

 

 

This Modified Agreement (hereinafter “Agreement”) is made and entered into this ____ 

day of _________, 2004May, 2015 by and between Beaufort County, a political subdivision of the 

State of South Carolina (hereinafter the “County),”), and the Town of Bluffton, South Carolina 

(hereinafter the “Town).”).  

 

RECITALS 

 

WHEREAS, the County, a political subdivision of the State of South Carolina, is the 

owner of a parcel of real property located in the Town of Bluffton, South Carolina commonly 

referred to as the Oyster Factory Park, consisting of 5.024 acres as shown in the plat recorded at 

Plat Book 90 at Page 188,  (hereinafter "“County Propertythe Park;"”); and 

 

 

 

WHEREAS, the County purchased the County Property Park subject to a Lease 

between the Beaufort County Open Land Trust, and Tenant, D&L Seafood Corporation, d/b/a 

The Bluffton Oyster Company, the lease being attached hereto as Exhibit A and made part 

hereof; and 

 

WHEREAS, the Park County Property is subject to a conservation easement recorded 

at Book 01548 at Page 0626 of the Beaufort County Register of Deeds, which was later 

modified per the Modification of Conservation Easement recorded at Book 1693 at Page 2002 

and then assigned per the Assignment of Modified Easement recorded at Book 1693 at Page 

2010; and 

 

WHEREAS, the County and the Town recognize the historic significance of the 

Bluffton Oyster Company as the last oyster processing facility in South Carolina; and 

 

WHEREAS, the County and the Town desire to foster the historic use of the Park as, in 

part, an oyster processing factory, honor the terms of the conservation easement, and continue 
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the traditional uses of the property as a place to gather for oyster roasts, community events and 

the like; and 

WHEREAS, the County and the Town are co-owners of that parcel of real property 

located in the Town of Bluffton, South Carolina which is immediately adjacent to the County 

Property consisting of 1.863 acres, as shown in the plat recorded at Plat Book 118 at Page 100; 

and 

 

WHEREAS, the 5.024 acre County Property and the 1.863 acre County and Town 

property comprise the 6.887 acres, is commonly referred to as the Oyster Factory Park, 

(hereinafter “the Park”); and 

 

WHEREAS, the County and the Town desire to foster the historic use of the Park as, in 

part, an oyster processing factory, honor the terms of the conservation easement, and continue 

the traditional uses of the property as a place to gather for oyster roasts, community events and 

the like; and 

 

 

WHEREAS, the County and the Town desiredesired to enter into this Agreement to 

transfer responsibility for the maintenance, liability and operation of the Park property as well as 

the adjacent Operations Zone in exchange for the Town being able to exclusively manage the 

Park and receive all income generated therefrom; and. for a joint undertaking to share in the use 

and expenses associated with the Park and maintain the historic character of the Park to the 

extent permitted by the Conservation Easement now in effect or as may be amended from time to 

time by the Grantee and the County and to further outline the joint responsibilities  and  duties  

associated  with  the  funding,  operation,  maintenance,  and general conditions of the Park. 

 

NOW THEREFORE, WHEREAS, on October 25, 2004, the County and the Town 

enterentered into thisan Agreement underfor the following termsjoint undertaking to share in the 

use and expenses associated with the Park and maintain the historic character of the Park to the 

extent permitted by the Conservation Easement now in effect or as may be amended from time to 

time by the Grantee and the County; and 

 

WHEREAS, the parties desire to amend the October 25, 2004 Agreement (hereinafter 

the “2004 Agreement”); and  

 

WHEREAS, the County and the Town agree to assign all duties and responsibilities 

associated with the funding, operations, maintenance, and general conditions of the Park and the 

adjacent Operations Zone Property to the Town. 

 

NOW THEREFORE, for due and valuable consideration, the parties agree as follows: 

 

1. The Park  is occupied,  in part,  by  the  Tenant  D&L  Seafood  Company,  Inc.,  

d/b/a Bluffton   Oyster   Company.  D&L  Seafood  Company,  Inc. operates an oyster 

processing/retail establishment   in  the   an  area  designated   in  the  Park as  the 

"Operations  Zone."   The Operations Zone is not subject to this Agreement. The 

Operations Zone is presently committed to a use by D&L Seafood Company, d/b/a 
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Bluffton Oyster Company under the terms and conditions of a lease and assignment 

of same to the County.  D&L Seafood Company  has been granted the use of the  

Operation Zone which consists of the Building in which the Bluffton Oyster Factory 

operates together with the land as shown and labeled on the plat attached hereto for 

the limited  purposes  provided  by  the Lease. The County shall assign all of its rights 

in interest in the Lease to the Town of Bluffton who shall accept such assign and be 

responsible for the enforcement of the Lease and all of its corresponding provisions.   

The remainder of the Park property, exclusive of the Operations Zone, is operated  

by Beaufort County and committed to use by the general public. 

 

2. The Park shall be maintained as open space, as a passive park, and an open gateway 

to scenic vistas and accesses to the May River for recreational boating. There shall be 

no improvements constructed thereon without the express, written consent of the 

County. FurtherFurthermore, such construction shall be subject to the applicable 

ordinancesordinance(s) of the Town of Bluffton. The Park shall be made available to 

the general public for recreational use and access to scenic vistas and the May River 

for recreational boating; provided, however, the Town may conduct organized events 

within the Park upon notice to and approved by the Beaufort County Parks & Leisure 

Services Division..  

  
 

2.  

 

3. Operation of the Park is under the supervisory authority of the Beaufort County Parks 

& Leisure Services Division.  For purposes of this Agreement, the liaison between 

Beaufort County and the Town is the Beaufort County Parks and Leisure Services 

Director or his designee.Town.  

 

4. The Park shall operate as follows; provided, however, This Agreement and these 

terms may be amended, changed, modified or altered by the CountyTown if doing so, 

in theits discretion of the County, is in the public’s best interests. Nothing in this 

Agreement shall operate to limit the County’s authority, as owner of a public facility, 

to operatelimit the use of the Park in a manner in which it deems most beneficial to 

the public at large. 

 

a. Hours of Operation: The Park shall be open to the general public daily, during 

daylight hours, and at such other times as may be approved by the Beaufort 

County Parks and Leisure Services DepartmentTown as provided herein. The boat 

ramp shall be open for use by the general public daily, twenty-four (24) hours 

a day.  

 

b. Special Events: A special event means the congregation of persons on the 

Park premises, at a function hosted or approved by the County or the Town, 

and where food, beverages, events, entertainment, or a concert are provided. 
The County 
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b.c. Process of Handling of Special Events: Special Events at the Park will be 

procedurally and Town may host, directly, a substantively handled like all other 

special event or the County or the Town may sponsor a third party to conduct a 
special event.  A special event may be an event to which the general public is invited 
or an event to which admission is limited to a specified group to the exclusion of the 
general public during the duration of the event. Special events may be fee based or 
non-fee based. Fees may include fees for admission and charges for food, 

beverages, entertainment, and other vendors typical of such events. All fee based 
special events shall be for a public or charitable purpose as provided herein.  These 
special event provisions shall be construed to secure the beneficial use of the Park 
for the general public and invitees and to secure the public’s or the invitee’s safety, 
health and general welfare by assuring the structural strength and stability of any 
temporary  structures  erected  for use  at  a  special  event,  and  secure sanitation 
and safety  to life and property from fire and other hazards incidental to the 

congregation of persons at an outdoor public assembly at a special event in the 

Town. 

 

a. Scheduling: A special event shall be scheduled as follows: 

 

i. The County or the Town must write the Beaufort County 

Parks and Leisure Services Director to request approval to 

schedule a special event to be hosted by the County or the 

Town.  When the County or the Town intends to sponsor a 

third party to conduct a special event, the request must be 

made by the County or the Town. The request must include 

the information provided below. 

 

ii. All special events must obtain prior written approval from the 

Beaufort County Parks and Leisure Services Department 

Director or his designee. 

 

iii. The request to schedule a special event must include: (a) the 

proposed date, (b) time, (c) duration of the special event, (d) 

description of the special event and purpose of the event, (e) 

the amount of an admission fee, if any, (f) the amount 

charged for food, beverage and entertainment, if any, (g) 

whether the event is open to the general public or a named, 

specified group, and (h) when the County or the Town is 

sponsoring a third party, the third party’s owner, authorized 

agent, promoter or individual which desires to be sponsored 

to host a special event must be included along with the event 

organizer’s address and telephone number and a contact name 

and telephone number. 

 

iv. The Beaufort County Parks and Leisure Services Director 
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shall notify the Town, in writing, of the disposition of the 

request. The County and the Town recognize that the Park is 

committed to use by the general public.  The County  and  the  

Town  agree  exclusion  of  the general  public  to  access  and 

free use  of the  Park  should be  an exception rather than the 

rule and special events shall be approved based on frequency, 

time, the nature of the event and the imposition of fees, if any. 

 

c.d. Disposition of Fees from Special Events: The gross receipts from. Special 

Events shall inure to the benefit of the Park unless prior approval has been 

given to host a Special Event as a "“fund-raiser"” for a public or charitable 

purpose. Other than permitted public purpose or charitable "“fund-raisers,",” 

the gross receipts from Special Events shall be remitted to the Beaufort County 
Parks & Leisure Services Director within thirty days of the conclusion of the special 
event. In return, the Beaufort County Parks & Leisure Services Director shall notify 

the Town of Bluffton of such remittances.. Special Event funds shall be 

expended solely for the general upkeep, maintenance and improvement of the 

Park and Park facilities.  

 

b. General Provisions for Special Events: 

 

i. The approval to conduct a special event shall expire at the 

conclusion of the special event or at midnight on the day of 

the special event, whichever comes first.  Special events may 

be held for more than one day if prior approval is granted and 

in that event, the approval shall expire at midnight on the last 

day of the special event. 

 

ii. Temporary Structures: The erection of all temporary 

structures intended for use at a special event shall be 

inspected and approved by a Beaufort County Building Codes 

Officer prior to the day of the event. A temporary structure 

includes a tent, all similar temporary structures and all 

temporary seating, platforms and the like. If the Building 

Codes Officer finds the temporary structure or the 

construction thereof is, in his or her opinion, unsafe, then he 

or she shall   notify the   Beaufort   County   Parks   and   

Leisure   Services Department Director or his designee and 

the contact person for the special event. The Building Codes 

Officer shall notify the County, the Town or the third party of 

the corrections to be made. The Building Codes Officer shall 

again inspect the work or apparatus.   No temporary 

structures may be used at a special event without approval of 

the Beaufort County Building Codes Official. Tents shall not 

be located in areas where underbrush, grass or other products 
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of combustion exist in substantial amounts.  The grounds 

within and adjacent to tents may be cleared, with prior 

approval of the Beaufort County Parks and Leisure Services 

Department Director or his designee, of all such materials or 

similar fire hazards. No tent shall be erected closer than fifty 

feet to a public right-of-way or be situated in such a manner 

that it could create a traffic hazard. No tent shall be erected 

within 100 feet of an open flame-cooking source, i.e., an 

oyster roast   it and similar outdoor cooking facilities. 

 

iii. Security and Safety.  Prior to the issuance of any approval to 

conduct a special event, the host shall arrange for a minimum 

of two paid law enforcement officers for every anticipated 

500 persons in attendance. The law enforcement officers are 

to be paid by the host of the event. The host shall provide 

written advance notice to the Beaufort County Emergency 

Management Officer and the Town of Bluffton Police 

Department of the location and time of the event. An 

unobstructed path of travel for access and egress to the Park 

shall be maintained at all times during the special event for 

the use of emergency vehicles. 

 

iv. Sanitation--Toilet facilities.  The Park shall have two toilet 

facilities, one for men and one for women.   If attendance is 

anticipated to exceed an average daily attendance in excess of 

two hundred and fifty (250) people, the Beaufort County 

Parks and Leisure Services Director may require that the host 

provide additional portable toilets. 

 

v. Solid waste disposal and recycling of oyster shells. All solid 

waste and litter shall be removed from the Park immediately 

following the special event. All oyster shells shall be 

removed to an approved oyster shell recycling site. 

 

vi. Parking spaces for vehicles.  Parking is available on the Park 

premises.  The host of a special event shall ensure that 

adequate parking space for anticipated attendance is available 

within the Park premises or obtain permission for alternate 

site parking. Parking along the shoulder of the Park’s entry 

road or frontage road is prohibited unless prior special 

permission is obtained from the Town of Bluffton. Parking in 

any major thoroughfare and in any manner that would create 

a traffic hazard shall be prohibited. 
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vii. Discharge of Fireworks. Discharging fireworks on the Park 

premises shall be prohibited except by prior written approval 

by the County Administrator. Approval must be obtained 

twenty-four hours in advance of planned fireworks display.  

 

viii. Other than approved, special events, the Park shall remain 

free for use by the general public. Neither the County nor the 

Town may charge Park users for use of the Park unless the 

charge is associated with a special event previously approved 

by the County. 

 

5. Public Beach. To the extent that the sandy area lying in and adjacent to the boat ramp 

in the Park premises may be used as a public beach, the County and Town agree to 

enforce the following restrictions. Driving or operating any motor vehicle on the 

public beach other than in the designated areas for purposes of launching a boat is 

prohibited. Using a surfboard or a motorized device including a personal watercraft in 

the area of the beach and in any manner as to become a hazard to bathers, swimmers, 

boaters or others shall be prohibited.  Glass bottles, drinking glasses or other glass 

containers shall be prohibited on the beach. 

 

6. Use of Alcoholic Beverages. County owned recreation facilities are publicly funded 

and for the purpose of carrying on leisure, recreation and sporting events. .It is the 

policy of the County and As such, the Town toshall regulate the Park in a manner that 

shall provide for the greatest public use. Alcoholic beverages may be permitted for 

family outings, social events, fund raising events and special events provided that its 

use is not in conflict with any other County or Town ordinance or state law. 

 

7. The Town shall regulate parking within the Park and restrict boat and boat trailer 

parking to the area designated for such purpose. 

 

8. The County shall Town maintain the boat ramp in its current configuration and in a 

condition suitable for recreation boating.  

 

9. The County shall notify the Town of the date the Park is open for public use. After 

the Park is opened for public use, the Town shall provide at least two (2) refuse 

containers on the Park property outside of the Operations Zone. Thereafter, the 

Town shall provide, atThe Town shall provide, at least weekly, regular refuse, litter 

and garbage pick-up free of charge to the County, in all the Park areas exclusive of 

the Operations Zone. Additionally, the Town shall be responsible for providing all 

maintenance and cleaning of the restroom facilities located at the Park. 

 

10. The County and the Town shall notify their respective property and liability 

insurers, which provide the County and the Town general liability insurance now 

and in the future of this jointthe modifications to the initial undertaking. The County 

As the party responsible for the operation, maintenance, use and condition of the 

Park and all related facilities, the Town expressly agree to share equally inagrees to 
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be the primary responsible party for any and all liability resulting from the use of 

the Park and that same shall be shared equally to the extent that immunity has been 

waived by the under State of South Carolina law. 

 

11. Capital Improvements, including demolition, shall be jointly reviewed by the 

County and the Town. The Town shall advise the County of Town zoning and land 

use regulations which may apply to the subject property. Such improvements shall 

conform to Town regulations. In the event that a variance(s) are required, such 

variance shall not be unreasonably withheld. The Concept plan dated November 

2002 (Exhibit B) shall serve as an initial and general guide concerning capital 

improvements.  The Town shall be responsible for updating the Concept plan as 

necessary.  Upon approval, the updated Concept plan shall replace the Concept plan 

dated November 2002 as Exhibit B of this Agreement.  Initial capital improvements 

consisting of sanitary facilities shall be the responsibility of the County. Thereafter, 

the County and The Town shall jointly fundmanage all capital improvements on 

such terms and conditions as both parties mutually. The Town and County agree. to 

cooperate to secure funds for capital improvement from any available source. Funds 

collected byfrom grants and/or non-profit/private entities for this purpose capital 

improvements may be accepted on terms agreed upon byacceptable to the County 

and Town.  

 

12. The County and the Town acknowledge the presence of a structure on the southwest 

side of the Park with potentially historic significance. Any improvements or 

disposition of the structure shall conform to the Town’s Historic Preservation 

Commission guidelines. 

 

13. Signage and associated lighting shall be mutually agreed on by the County and the 

Town.  Design of the signage shall be guided by the Town's sign ordinance. 

 

14. The Town shall provide law enforcement with back up by the County Sheriff’s 

office, as required. 

 

15. It is agreed that either of the parties shall have the right and privilege of terminating 

this Agreement at any time upon giving one (1) months notice, in writing, to the 

other party of its intention to do so, and in the event this Agreement is terminated, 

then all rights and interests of the parties shall cease, and any permanent building or 

improvements erected by Town shall then be, and become the property of the 

County. 

 

 

 

Intentionally Left Blank 

 

 

 

Notice shall be provided as follows: 
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For the Town:    For the County: 

Town Manager  County Administrator 

P.O. Box 386    P.O. Drawer 1228 

Bluffton, SC 29910  Beaufort, SC 29901-1228 

 

The laws of the State of South Carolina shall govern this Agreement. 

 

IN WITNESS WHEREOF, the parties have setcaused this Agreement to be executed by 

their hands and sealsduly appointed officers this day and year as aforewritten. 

 

 

  WITNESSES:      

BEAUFORT COUNTY COUNCIL 

________________________  ____________________________ 

________________________  By:_________________________ 

      Its:_________________________ 

 

 

WITNESSES: 

      By:       

       Gary Kubic 

       County Administrator 

 

 

       TOWN OF BLUFFTON 

________________________  ____________________________ 

________________________  By:_________________________ 

      Its:_________________________ 

 

      By:       

       Marc Orlando 
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       Town Manager 
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STATE OF SOUTH CAROLINA   )  

      ) Modified Agreement Between Beaufort  

COUNTY OF BEAUFORT   )          County and Town of Bluffton  

      

 

This Modified Agreement (hereinafter “Agreement”) is made and entered into this ____ 

day of May, 2015 by and between Beaufort County, a political subdivision of the State of South 

Carolina (hereinafter the “County”), and the Town of Bluffton, South Carolina (hereinafter the 

“Town”).  

 

WHEREAS, the County, a political subdivision of the State of South Carolina, is the 

owner of a parcel of real property located in the Town of Bluffton, South Carolina consisting of 

5.024 acres as shown in the plat recorded at Plat Book 90 at Page 188  (hereinafter "“County 

Property;"”); and 

 

WHEREAS, the County purchased the County Property  subject to a Lease between 

the Beaufort County Open Land Trust, and Tenant, D&L Seafood Corporation, d/b/a The 

Bluffton Oyster Company, the lease being attached hereto as Exhibit A and made part hereof; 

and 

 

WHEREAS, the County Property is subject to a conservation easement recorded at 

Book 01548 at Page 0626 of the Beaufort County Register of Deeds, which was later modified 

per the Modification of Conservation Easement recorded at Book 1693 at Page 2002 and then 

assigned per the Assignment of Modified Easement recorded at Book 1693 at Page 2010; and 

 

WHEREAS, the County and the Town recognize the historic significance of the 

Bluffton Oyster Company as the last oyster processing facility in South Carolina; and 

 

WHEREAS, the County and the Town are co-owners of that parcel of real property 

located in the Town of Bluffton, South Carolina which is immediately adjacent to the County 

Property consisting of 1.863 acres, as shown in the plat recorded at Plat Book 118 at Page 100; 

and 

 

WHEREAS, the 5.024 acre County Property and the 1.863 acre County and Town 

property comprise the 6.887 acres, is commonly referred to as the Oyster Factory Park, 

(hereinafter “the Park”); and 

 

WHEREAS, the County and the Town desire to foster the historic use of the Park as, in 

part, an oyster processing factory, honor the terms of the conservation easement, and continue 

the traditional uses of the property as a place to gather for oyster roasts, community events and 

the like; and 

 

WHEREAS, the County and the Town desired to enter into this Agreement to transfer 

responsibility for the maintenance, liability and operation of the Park property as well as the 

adjacent Operations Zone in exchange for the Town being able to exclusively manage the Park 

and receive all income generated therefrom; and  
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WHEREAS, on October 25, 2004, the County and the Town entered into an Agreement 

for the joint undertaking to share in the use and expenses associated with the Park and maintain 

the historic character of the Park to the extent permitted by the Conservation Easement now in 

effect or as may be amended from time to time by the Grantee and the County; and 

 

WHEREAS, the parties desire to amend the October 25, 2004 Agreement (hereinafter 

the “2004 Agreement”); and  

 

WHEREAS, the County and the Town agree to assign all duties and responsibilities 

associated with the funding, operations, maintenance, and general conditions of the Park and the 

adjacent Operations Zone Property to the Town. 

 

NOW THEREFORE, for due and valuable consideration, the parties agree as follows: 

 

1. The Park  is occupied,  in part,  by  the  Tenant  D&L  Seafood  Company,  Inc.,  

d/b/a Bluffton   Oyster   Company.  D&L  Seafood  Company,  Inc. operates an oyster 

processing/retail establishment   in  the   an  area  designated   in  the  Park as  the 

"Operations  Zone." The Operations Zone is presently committed to a use by D&L 

Seafood Company, d/b/a Bluffton Oyster Company under the terms and conditions of 

a lease and assignment of same to the County.  D&L Seafood Company has been 

granted the use of the  Operation Zone which consists of the Building in which the 

Bluffton Oyster Factory operates together with the land as shown and labeled on the 

plat attached hereto for the limited  purposes  provided  by  the Lease. The County 

shall assign all of its rights in interest in the Lease to the Town of Bluffton who shall 

accept such assign and be responsible for the enforcement of the Lease and all of its 

corresponding provisions. 

 

2. The Park shall be maintained as open space, as a passive park, and open gateway to 

scenic vistas and accesses to the May River for recreational boating. There shall be no 

improvements constructed thereon without the express, written consent of the County. 

Furthermore, such construction shall be subject to the applicable ordinance(s) of the 

Town. The Park shall be made available to the general public for recreational boating; 

provided, however, the Town may conduct organized events within the Park upon 

notice.  

 

3. Operation of the Park is under the supervisory authority of the Town.  

 

4. This Agreement and these terms may be amended, changed, modified or altered by 

the Town if doing so, in its discretion, is in the public’s best interests. Nothing in this 

Agreement shall operate to limit the County’s authority, as owner of a public facility, 

to limit the use of the Park in a manner it deems most beneficial to the public at large. 

 

a. Hours of Operation: The Park shall be open to the general public daily, during 

daylight hours, and at such other times as may be approved by the Town as 
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provided herein. The boat ramp shall be open for use by the general public 

daily, twenty-four (24) hours a day.  

 

b. Special Events: A special event means the congregation of persons on the 

Park premises, at a function hosted or approved by the Town, and where food, 

beverages, events, entertainment or a concert are provided.  

 

c. Process of Handling of Special Events: Special Events at the Park will be 

procedurally and substantively handled like all other special events in the 

Town. 

 

d. Disposition of Fees from Special Events: The gross receipts from Special 

Events shall inure to the benefit of the Park unless prior approval has been 

given to host a Special Event as a “fund-raiser” for a public or charitable 

purpose. Other than permitted public purpose or charitable “fund-raisers,” the 

gross receipts from Special Events shall be remitted to the Town. Special 

Event funds shall be expended solely for the general upkeep, maintenance and 

improvement of the Park and Park facilities.  

 

5. Public Beach. To the extent that the sandy area lying in and adjacent to the boat ramp 

in the Park premises may be used as a public beach, the County and Town agree to 

enforce the following restrictions. Driving or operating any motor vehicle on the 

public beach other than in the designated areas for purposes of launching a boat is 

prohibited. Using a surfboard or a motorized device including a personal watercraft in 

the area of the beach and in any manner as to become a hazard to bathers, swimmers, 

boaters or others shall be prohibited.  Glass bottles, drinking glasses or other glass 

containers shall be prohibited on the beach. 

 

6. Use of Alcoholic Beverages. County owned recreation facilities are publicly funded 

and for the purpose of carrying on leisure, recreation and sporting events.  As such, 

the Town shall regulate the Park in a manner that shall provide for the greatest public 

use. Alcoholic beverages may be permitted for family outings, social events, fund 

raising events and special events provided that its use is not in conflict with any other 

County or Town ordinance or state law. 

 

7. The Town shall regulate parking within the Park and restrict boat and boat trailer 

parking to the area designated for such purpose. 

 

8. The Town maintain the boat ramp in a condition suitable for recreation boating.  

 

9. The Town shall provide, at least weekly, regular refuse, litter and garbage pick-up 

free of charge to the County, in all the Park areas exclusive of the Operations Zone. 

Additionally, the Town shall be responsible for providing all maintenance and 

cleaning of the restroom facilities located at the Park. 

 

10. The County and the Town shall notify their respective property and liability 
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insurers, which provide the County and the Town general liability insurance now 

and in the future of the modifications to the initial undertaking. As the party 

responsible for the operation, maintenance, use and condition of the Park and all 

related facilities, the Town agrees to be the primary responsible party for any and all 

liability resulting from the use of the Park to the extent that immunity has been 

waived under State of South Carolina law. 

 

11. Capital Improvements, including demolition, shall be jointly reviewed by the 

County and the Town. The Town shall advise the County of Town zoning and land 

use regulations which may apply to the subject property. Such improvements shall 

conform to Town regulations. In the event that a variance(s) are required, such 

variance shall not be unreasonably withheld. The Concept plan dated November 

2002 Exhibit B shall serve as an initial and general guide concerning capital 

improvements.  The Town shall be responsible for updating the Concept plan as 

necessary.  Upon approval, the updated Concept plan shall replace the Concept plan 

dated November 2002 as Exhibit B of this Agreement. The Town shall manage all 

capital improvements. The Town and County agree to cooperate to secure funds for 

capital improvement from any available source. Funds collected from grants and/or 

non-profit/private entities for capital improvements may be accepted on terms 

acceptable to the Town.  

 

12. The County and the Town acknowledge the presence of a structure on the southwest 

side of the Park with potentially historic significance. Any improvements or 

disposition of the structure shall conform to the Town’s Historic Preservation 

Commission guidelines. 

 

13. Signage and associated lighting shall be mutually agreed on by the County and the 

Town.  Design of the signage shall be guided by the Town's sign ordinance. 

 

14. The Town shall provide law enforcement with back up by the County Sheriff’s 

office, as required. 

 

15. It is agreed that either of the parties shall have the right and privilege of terminating 

this Agreement at any time upon giving one (1) months notice, in writing, to the 

other party of its intention to do so, and in the event this Agreement is terminated, 

then all rights and interests of the parties shall cease, and any permanent building or 

improvements erected by Town shall then be, and become the property of the 

County. 

 

 

 

Intentionally Left Blank 
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by 

their duly appointed officers this day and year as aforewritten. 

 

       

BEAUFORT COUNTY COUNCIL 

 

      By:       

       Gary Kubic 

       County Administrator 

 

 

      TOWN OF BLUFFTON 

 

      By:       

       Marc Orlando 

       Town Manager 
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