
 

 

TOWN COUNCIL 

STAFF REPORT 

Department of Growth Management 
 

MEETING DATE: October 13, 2015 

PROJECT: 

Ordinance Approving a Zoning Map Amendment to 

Rezone Certain Property within Kent Estates 

Containing Approximately 111 Acres Located on 

Okatie Highway (SC 170) from Planned Unit 

Development (PUD) District to Preserve (PR) District 

Public Hearing and Final Reading 

PROJECT 

MANAGER: 
Kendra Lelie, AICP, Assistant Director 

Growth Management Department 

 

REQUEST:  Town Council approve Final Reading of an Ordinance approving the zoning 

map amendment to rezone certain property within Kent Estates containing 

approximately 111 acres located on Okatie Highway (SC 170) from Planned Unit 

Development (PUD) District to Preserve (PR) District and identified by Tax Map 

Numbers R617 029 000 0023 0000 and R617 029 000 0483 000. 

 

INTRODUCTION:  On August 14, 2015, the UDO Administrator on behalf of the Town of 

Bluffton submitted an application requesting approval of a Zoning Map Amendment for 

111 acres of land located on Okatie Highway (Route 170) within Kent Estates to be 

changed from Planned Unit Development (PUD) District to Preserve (PR) District.  The 

Planning Commission recommended approval of the Zoning Map Amendment on 

September 3, 2015 and Town Council approved the First Reading of the Zoning Map 

Amendment on September 8, 2015. 
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BACKGROUND:  In October 2004, New Leaf, LLC entered into a development 

agreement with the Town of Bluffton to develop approximately 130 acres on certain 

property known as Kent Estates PUD to include 449 dwelling units and 119,000 square 

feet of non-residential uses.  New Leaf LLC conveyed 22.48 acres to Lowcountry 

Evergreen LLC in March 2006 and 19.61 acres to National HealthCare Corporation in 

April 2008.   With the exception of the National HealthCare site, no development has 

occurred on the property.  The table below provides a summary of property and 

development rights ownership for the entities within Kent Estate:   

 

Property Owner 
Acreage 

Owned 

Development Rights 

Owned/ Assigned Developed Remaining 

DU Non-Residential DU 
Non-

Residential 
DU 

Non-

Residential 

National 

HealthCare 

Corporation 

19.75 

Acres 
0 DU 69,000 Sq Ft 0 DU 24,000 Sq Ft* 0 DU 45,000 Sq Ft 

Lowcountry 

Evergreen, LLC 

22.48 

Acres 
204 DU 0 Sq Ft 0 DU 0 Sq Ft 204 DU 0 Sq Ft 

New Leaf, LLC 
88.53 

Acres 
245 DU 50,000 Sq Ft 0 DU 0 Sq Ft 245 DU 50,000 Sq Ft 

Total 
130.76 

Acres 
449 DU 119,000 Sq Ft 0 DU 24,000 Sq Ft* 449 DU 95,000 Sq Ft 

* The PUD and Initial Master Plan provide that an Assisted Living Facility counts against approved 
Commercial Density using the following equation: 1 Bed = 200 Sq Feet of Commercial.  The Phase 1 
facility of 120 beds equates to 24,000 Sq Feet. 

 

Representatives of New Leaf, LLC (owner of the central tract within Kent Estates) and 

Lowcountry Evergreen, LLC (owner of the northernmost tract in Kent Estates) have 

recently discussed with the Open Land Trust and Beaufort County the sale of their 

properties.  The total purchase includes approximately 111 acres of the property known 

as Kent Estates PUD.  The National HealthCare Corporation property is not involved in 

this transaction and will not be impacted by this Zoning Map Amendment application.  

The future use of the property by the Open Land Trust is to preserve the property as 

open space, provide public access, and potential connectivity to the Okatie Regional 

Park which is located to the northeast of Kent Estates.  Additionally, Beaufort County 

will utilize Stormwater Utility Fees to assist in the purchase and construct stormwater 

management lagoons.  These lagoons along with the preservation of the property in the 

critical headwaters area of the impaired Okatie River will work in an effort to improve 

the stormwater quality as it enters the Okatie River. 

 

Separately, as a result of this transaction and change in use, the Town, County, Open 

Land Trust, and property owners are requesting Town Council approval to terminate the 

Kent Estates Development Agreement and transfer the remaining development rights of 
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449 residential dwelling units and 50,000 square feet of commercial use to the Town of 

Bluffton Development Rights Bank upon the closing of the property.  In consideration 

that no development rights will remain on the property and in order to provide an 

appropriate zoning, the Town was requested to consider rezoning the property from 

Planned Unit Development (PUD) District to Preserve (PR) District which will be effective 

upon closing of the property by the Open Land Trust and Beaufort County.  These 

actions will both remove the development rights that exist on the property and limit the 

future use of the property to uses permitted in the Preserve District.  This is a 

significant reduction in the development rights in the critical area of the Okatie River 

headwaters. 

 

As indicated on the UDO use table the types of uses permitted in a Preserve district 

include agricultural, parks, museums, campgrounds and RV parks, government 

buildings and utilities. 

 

ZONING MAP AMENDMENT REVIEW CRITERIA & ANALYSIS:  The Town Council is 

required to consider the criteria set forth in Section 3.4.3 of the Unified Development 

Ordinance in assessing an application for a Zoning Map Amendment.  These criteria are 

provided below followed by a Staff Finding(s) based upon review of the application 

submittals to date.   

 

1. Section 3.4.3.A.  The application demonstrates consistency with the 

Comprehensive Plan or, if conditions have changed since the Comprehensive 

Plan was adopted, consistency with the overall intent of the Comprehensive 

Plan, recent development trends and the general character of the area. 

 

Finding.  The application is consistent with the Comprehensive Plan, as well as 
the general character of the area.   
 

The result of the proposed zoning map amendment will place 111 acres, located 

at the headwaters of the Okatie River, in the Preserve District.  This action 

meets many natural resource and land use goals found in the Comprehensive 

Plan which supports maintaining the integrity of local streams and critical 

habitats and reducing a significant impact on the Okatie River Watershed which 

encompasses over 15,000 acres.   

 

The Okatie River is a narrow tidal creek and is designated as Outstanding 

Resource Waters (ORW) by SCDHEC which is recognized as an outstanding 

recreational or ecological resource that supports recreational and commercial 

oyster harvesting and contributes an economic and ecological value for Bluffton 

and all of South Carolina. The river once supported a healthy and prosperous 

shellfish population but agriculture and development have reduced its overall 

harvest.   

The Comprehensive Plan specifically recognizes the need for the Town to 

pursue efforts in obtaining development rights from property adjacent to the 

headwaters of the Okatie River which is an effective tool that can help restore 

water quality.   The proposed zoning map amendment will ensure the 

development rights for 449 dwelling units and 50,000 square feet of 
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commercial uses are extinguished which will provide greater consistency with 

the Comprehensive Plan.  

 

2. Section 3.4.3.B.  The application shall demonstrate capability of the site’s 

physical, geological, hydrological and other environmental features to support 

the breadth and intensity of uses that could be developed in the proposed 

zoning district. 

 

Finding.  The Applicant has provided the information necessary to demonstrate 
that the physical, geological, hydrological and other environment features of 
the site can support the development.   
 

With the proposed rezoning of the property to the Preserve District and an 

appropriate conservation easement provided by the County and Open Lands 

Trust, valuable environmental resources will be protected.  The proposed 

intensity of uses is minimal and limited to those found in the Preserve District 

and within the proposed conservation easement.   

 

3. Section 3.4.3.C.  The application shall demonstrate compatibility of all the 

potential uses allowed in the proposed zoning district with surrounding uses 

and zoning districts in terms of suitability of location, impacts on the 

environment, noise, density, nature of use, traffic impacts, aesthetics, ability 

to develop adjacent properties under existing zoning, and potential influence 

on property values. 

 

Finding.  The use and applicable development standards are consistent and 
compatible with both the existing and planned uses. 
 

The Preserve zoning district uses are compatible with the surrounding land uses 

which are generally residential in nature including low density residential to the 

east, future medium density residential to the north and institutional residential 

to the southwest of the subject property.  Impacts on the environment and 

future traffic generation are greatly reduced with the change of zoning.  The 

site is suitable to accommodate the impacts associated with the proposed and 

possible future uses in the surrounding neighborhood. 

 

 

4. Section 3.4.3.D.  The application considers the capacity of public 

infrastructure and services to sufficiently accommodate all potential uses 

allowed in the proposed district without compromising the public health, 

safety and welfare of the Town of Bluffton. 

 

Finding.  There is sufficient capacity to provide services to the property without 
comprising the public health, safety, and welfare of the Town.  
 

Additional capacity of public infrastructure and services is not anticipated with 

the proposed change in zoning to the Preserve District.   
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5. Section 3.4.3.E.  The application shows that there is a public need for the 

potential uses permitted in the requested zoning district.   

 

Finding.  The public need for the parcel is to ensure water quality is protected 
through the reduction of impervious surfaces and best management practices 
for stormwater techniques. 

 
As emphasized in the 2007 Comprehensive Plan, planning and land use 

decisions should consider impacts to the watershed and overall water quality 

goals and objectives, especially as it relates to stormwater management.  The 

quality of ground and surface water is a public benefit and need and the 

Comprehensive Plan identifies the protection of these important natural 

resources as a priority.  The subject tract will provide additional stormwater 

management facilities and facilitate the goal of improved water quality, 

especially at the headwaters of a valuable water resource.    

 

6. Section 3.4.3.F.  The application must comply with applicable requirements in 

the Application Manual. 

 

Finding.  The application has been reviewed by Town Staff and has been 
determined to be complete, meeting all requirements of the Applications 
Manual. 
 

PLANNING COMMISSION RECOMMENDATION – ZONING MAP AMENDMENT:  The 

Planning Commission finds that the requirements of Section 3.4.3 of the Unified 

Development Ordinance are met and recommends Town Council approve the final 

reading for the Zoning Map Amendment. 

 

NEXT STEPS:  Based on the direction of Town Council, Town Staff will begin the 

following next steps to implement the suggested amendments: 

 

Zoning Map Amendment Procedure Step Completed 

Step 1.  Pre-Application Meeting  

Step 2.  Application Check-In Meeting  

Step 3.  Review by UDO Administrator  

Step 4.  Planning Commission Public Workshop (August 26, 2015)  

Step 5.  Planning Commission Public Hearing and Recommendation 

(September 3, 2015) 

 

Step 6.  Town Council 1st Reading  

(September 8, 2015) 

 

Step 7.  Town Council Public Hearing and Final Reading  

(October 13, 2015) 

 

 

 

 

 

 

 

 

NTS 
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ATTACHMENTS: 

 

1. Zoning Map Amendment Ordinance 

2. Property Exhibit 

3. Kent Estates Master Plan 

4. UDO Table 

5. Kent Estate Development Agreement Excerpt Section VII. Density and Land 

Uses 

6. Partial Assignment and Assumption of Rights and Obligations Under 

Development Agreement from New Leaf, LLC to Lowcountry Evergreen, LLC 

7. Partial Assignment and Assumption of Rights and Obligations Under 

Development Agreement from New Leaf, LLC to National Healthcare 

Corporation  

 



ORDINANCE NO. 2015 -  
 

TOWN OF BLUFFTON, SOUTH CAROLINA 
 

AN ORDINANCE TO APPROVE A ZONING MAP AMENDMENT FOR CERTAIN 

PROPERTY CONSISTING OF APPROXIMATELY 111 ACRES, MORE OR LESS, 
LOCATED ON OKATIE HIGHWAY (HWY 170) AND IDENTIFIED BY BEAUFORT 

COUNTY PARCEL IDENTIFICATION  NUMBERS R610 029 000 0023 0000 AND R610 
029 000 0483 0000 FROM THE KENT ESTATES PLANNED UNIT DEVELOPMENT 
(PUD) ZONING DISTRICT TO THE PRESERVE (PR) ZONING DISTRICT. 

 
 

 WHEREAS, on August 11, 2004 the Town of Bluffton Town Council approved 
the annexation, development agreement, and zoning map amendment for 

approximately 130 acres known as the Kent Estate PUD; and 
 
 WHEREAS, on October 11, 2011, the Town of Bluffton Town Council (the 

“Town Council”) approved the Town’s Official Zoning Map through the adoption of 
Ordinance 2011-16, as amended; and 

 
 WHEREAS, Kent Estate PUD property owners New Leaf, LLC, Lowcountry 
Evergreen, LLC, and associated interested parties are negotiating the sale of a 

portion of the Kent Estate PUD to Beaufort County as part of the Rural and Critical 
Lands Program; and 

 
 WHEREAS, on August 14, 2015, the UDO Administrator on behalf of the Town 
of Bluffton submitted an application requesting approval of a Zoning Map 

Amendment for a portion of the Kent Estates PUD consisting of approximately 111 
acres, more or less, located on Okatie Highway (Hwy 170) and identified by 

Beaufort County Parcel Numbers R610 029 000 0023 0000 and R610 029 000 0483 
0000 from the Kent Estates PUD Zoning District to the Preservation (PR) Zoning 
District; and  

 
 WHEREAS, Town of Bluffton Staff and Planning Commission have reviewed 

the Zoning Map Amendment application in accordance with the procedures 
established in state law and the Town’s Unified Development Ordinance; and 
 

 WHEREAS, on ________, the Planning Commission held a Public Hearing and 
voted to forward Town Council a recommendation of ________ for the Zoning Map 

Amendment request to rezone the Properties to the Preserve (PR) Zoning District in 
accordance with the provisions of the Town of Bluffton Unified Development 
Ordinance. 

 
 NOW, THEREFORE, BE IT ENACTED BY THE TOWN COUNCIL OF THE TOWN 

OF BLUFFTON, SOUTH CAROLINA: 
  

Section 1.  Zoning Map Amendment.  The Town of Bluffton’s Official Zoning 

Map is hereby amended the portion of the Kent Estates PUD consisting of 
approximately 111 acres, more or less, located on Okatie Highway (Hwy 170) 

and identified by Beaufort County Parcel Numbers R610 029 000 0023 0000 

ATTACHMENT 1
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and R610 029 000 0483 0000 from the Kent Estates PUD Zoning District to 
the Preserve (PR) Zoning District in accordance with the provisions of the 

Town of Bluffton Unified Development Ordinance. 
 

Section 2. Ordinance if Full Force and Effect. This Ordinance shall take full 

force and effect upon Beaufort County’s purchase of the approximately 111 
acres, more or less, located on Okatie Highway (Hwy 170) and identified by 

Beaufort County Parcel Numbers R610 029 000 0023 0000 and R610 029 
000 0483 0000. 

 

 DONE, RATIFIED AND ENACTED this ______ day of _____________, 2015. 
 

 
 

This Ordinance was read and passed at First Reading on _______________, 2015. 
 
 

       ______________________________ 
       Lisa Sulka, Mayor 

       Town of Bluffton, South Carolina 
 
_________________________________ 

Sandra Lunceford 
Clerk, Town of Bluffton, South Carolina 

 
 
A Public Hearing was held on this Ordinance on _____________________, 2015. 

 
 

       ______________________________ 
       Lisa Sulka, Mayor 
       Town of Bluffton, South Carolina 

 
_________________________________ 

Sandra Lunceford 
Clerk, Town of Bluffton, South Carolina 
 

 
This Ordinance was passed at Second and Final Reading held 

on__________________, 2015. 
 
 

       ______________________________ 
       Lisa Sulka, Mayor 

       Town of Bluffton, South Carolina 
 
_________________________________ 

Sandra Lunceford 
Clerk, Town of Bluffton, South Carolina 

ATTACHMENT 1
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It is acknowledged that nothing in this agreement shall be deemed or construed to affect 

the right of any person to seek a variance from the provisions of the Zoning Regulations in 

accordance with applicable state and local Jaws in effect at the time of the variance application. 

VI. DEVELOPMENT SCHEDULE

The Property shall be developed in accordance with the development schedule, attached 

as Exhibit D. Pursuant to the Act, the failure of the Owner and Developer(s) to meet the 

development schedule shal1 not in and of itself, constitute a material breach of this agreement. In 

such event, the failure to meet the development schedule shall be judged by the totality of 

circumstances, including but not limited to the Owners and Developer( s) good faith efforts to 

attain compliance with the development schedu]e. These schedules are planning and forecasting 

tools only. The fact that actual development may take place at a different pace, based on future 

market forces, is expected and shall not be considered a default hereunder. Furthermore, periodic 

adjustments to the development schedule, which may be submitted by Owner/ Developers in the 

future, shall not be considered a material amendment or breach of the Agreement. 

VII. DENSITY AND LAND USES 

Mixed-use development on the Property shall be limited to the following: 

A. Residential Units: A total of 449 Residential Units, including attached and detached 

single family, patio lots, zero lot line and multifamily condominium units, as more particularly 

shown and described in Exhibit C hereto, with the flexibility to adjust unit types and other 

development matters as set forth in the Initial Master Plan. Notwithstanding the basic maximum 

of 449 total residential units, an additional 8 residential units may be developed if the alternate 

development option is chosen in lieu of Phase IV development, as provided under the Exhibit C 

Initial Master Plan. In such event, the maximum residential development would become 457 

units. 

B. Non-Residential Development: A total of 119,000 sq. ft. of non-residential space, 

as set forth under the Initial Master Plan, with the flexibility and optional non-residential lot, as 

set forth in the Initial Master Plan. For the purpose of this clause, governmental service buildings 

and community use and recreational space, constructed solely for the residents of the property, 

shall not be included in the calculation of non-residential square footage. 
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VIII. RESTRICTED ACCESS 

Owner and I or Developer shall have the right to develop restricted access communities 

within the Property. 

IX. EFFECT OF FUTURE LAWS 

Owner and Developers shall have vested rights to undertake Development of any or all of 

the Property in accordance with the Zoning Regulations, as defined herein and modified hereby, 

and as may be modified in the future pursuant to the terms hereof, and this Development 

Agreement for the entirety of the Term. Future enactments of, or changes or amendments to 

Town ordinances, including zoning or development standards ordinances, which conflict with the 

Zoning Regulations shall apply to the Property only if permitted pursuant to the Act. 

The parties specifically acknowledge that this Agreement shall not prohibit the 

application of any present or future building, housing, electrical, plumbing, gas or other standard 

codes, of any tax or fee of general application throughout the Town, or of any law or ordinance of 

general application throughout the Town found by Bluffton Town Council to be necessary to 

protect the health, safety and welfare of the citizens of Bluffton. Notwithstanding the above, the 

Town may apply subsequently enacted laws to the Property only in accordance with the Act. 

X. INFRASTRUCTURE AND SERVICES 

Bluffton and Owner recognize that the majority of the direct costs associated with the 

Development of the Property will be borne by the Owner and Developers, and many other 

necessary services will be provided by other governmental or quasi-governmental entities, and 

not by the Town of Bluffton. For clarification, the parties make specific note of and acknowledge 

the following: 

A. Private Roads. All roads within the property within gated communities, or for the 

exclusive use by Owners within the Property, shall be constructed by the Owner and I or 

Developers, and maintained by them and I or Owners Association, or dedicated to other 

appropriate entities. The Town of Bluffton will not be responsible for construction or 
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